LEGAL ASPECTS IN THE MANAGEMENT AND
CONTROL OF CUSTOMS AND EXCISE WAREHOUSES

Mini-Dissertation submitted in the partial fulfilment of the requirements for the
degree Magister Legum of Imports and Exports at the North-West University
(Potchefstroom Campus)

By

N. Kock
12302090

Successfully completed modules: LLMI 874
LLMI 875
LLMI 876
LLMI 878
LLMI 884

Study supervisor: Prof GTS Eiselen

May 2006



Table of contents

1. Introduction and problem statement........................ 3
2. The customs and eXCiSe ProCeSS............ovecetie i e e e eee e
2.0 IMPORatiON. .. ..

23 Transitin bond... ...
2,31 IMPOMS... oot e e e
2.3.2 EXPOMS. ...t i
2.3.3 Removal in bond within RSA (local goods)...........cccooeeeienien 7
2.3.4 Removal in bond within RSA (imported goods)........................ 8
3. The legal requirements for the management and control of Customs and.
Excise warehouses interms ofthe Act.............................................B

4
5
2.2 Exportation...............cco it e e ee . B
6
6
7

3.1 Licensing of customs and excise warehouses
3.1.1 Bonded war€hOUSEe..................evvviiveiiiiii e e 10
3.1.2 Manufacturing warehouses ...............c..ceoeeeeeee e 11
3.1.3 Statewarehouse.................c.oocciiiiiiiii e 14

3.2 Goods in customs and excise warehouses......................c..oceeii e, 14
3.2.1 Goods imported and entered into a customs warehouse......... 14
3.2.2 Goods deposited into a state warehouse..................cccvv e 19
3.2.3 Goods manufactured in a customs warehouse....................... 22
3.2.4 Goods @XPOrted.............ocoviiieiiiiee e 24

4. Civil, criminal and fiscal liability of licensed holder of a Customs and

Excise warehouse and manufacturers..................ccocoeve i el .. 20

A1 Introduction. .. ... ..o e e 2D

42 Civil liability...........ccoirr et a0 26

4.3 Criminal liability... ... ... e e 2T

4.4 Fiscal liability................cocoo oo e 28
44 1Customsduty..........co o e e 29

4.4.1.1. Imposition and scope ofduty.................................29
4.41.2 Time of liabilitytopayduty......................... .32



422 EXCise dUty......... oo e e e e
4.2.2 1 Impositionand scope ofduty.......................oo

4,2.2.2 Manufaciure and time of liability to pay duty..............

5. Penal proviSioNs. .. ... oo e e
6. CONCIUSION. ... ..o e et e e e e

7. BIblOgraphy. .. ... ..o e e e e e

g

®

&

.39
42



1. Introduction and problem statement

in terms of the Customs and Excise Act' certain importers, exporters and
manufacturers must register their premises as customs and excise warehouses.
The problem in many of these warehouses is that obsolete methods of control
and management are practiced which does not fully comply with the
requirements of the Act. Customs and Excise warehouses are also known as
bonded stores or warehouses and rebate stores. A bonded warehouse is used
when you import dutiable goods for storage. A rebate store is used when
dutiable goods are used for specific manufacturing purposes that allow a rebate
of duty.?

Goods cleared into a bonded store will only incur customs and excise duties
when they are removed from the store for consumption on the domestic market.
if they are exported or re-exported, no duty is incurred. Bond stores must be
licensed with the local Customs office and are subject to regular inspection.
Facilities must always be secure and meticulous records are required. A surety
payment of at least R500 000 must be lodged with Customs to cover any
defaults. A limit of two years is imposed on such bonded goods.> Except with the
permission of the Commissioner,* no imported goods entered for storage shall be
retained in any customs and excise warehouse for a period of more than five
years from the time the imported goods were first entered for storage or from the
time that the excisable goods were deemed to have been manufactured.®

The question of liability for customs and excise duties stands central in the
management and control of these warehouses. The provisions of the Act in this
regard are complex and distributed in a number of different articles. There is as
yet no systematic exposition of the duties and liabilities of manufacturers and

91 of 1964
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Ananomous Business Blue Book of South Africa: Investing in KwaZulu Natal 2002
Which shall only be granted in circumstances which he considers lo be exceptional and
subject to such conditions as he may impose in each case.
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license holders contained in the Act. It must be kept in mind that the Act is of
general application and therefore the approach has been selective. The purpose
of this overview is to provide clients with pertinent information thereby facilitating
improved service to business as well as the public® In this study the
responsibility for the management and control of such warehouses in terms of
the Act as well as the liability for the payment of duties on the goods and any
other duties and liabilities will be investigated in order to give clear guidance to
manufacturers and license holders. This will include an any civil and criminal and
fiscal liability created by the provisions of the Act.

2. The customs and excise process

The South African Customs Administration plays an integral role in the facilitation
of movement of goods and persons entering or exiting the borders of the
Republic. The core functions are to:
a) enforce Customs as well as related trade laws;
b) collect duties and taxes;
c) ensure the social welfare of the citizens of the Republic by controlling the
import and export prohibited and restricted goods;
d) ensure timeous clearance of goods and facilitate the speedy movement of
travellers through South African borders.

The customs and excise warehouses forms part of the customs and excise
process and therefore the owner of such a warehouse should also be aware of
the process in order to manage such a warehouse sufficiently. The flow charts
below provides the reader with a high level overview of the process involved in
relation to imports, exports and transit of all goods.

F:\Fairs-Link Intemational (Ply) Ltd - Custom Procedures.htm
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3. The legal requirements for the management and control of Customs and
Excise warehouses in terms of the Act

3.1 Licensing of customs and excise warehouses

Previously licensing was a complex field riddled with regulations, numerous and
difficult exemptions, prescribed forms, applications, boards and inspectors. This
has changed considerably.” There are still regulations, applications, licensing
authorities and inspectors, but the trades that must be licensed have been
narrowed and the process somewhat simplified® The rights that must be
balanced are, on the one hand, the common law and constitutional right to
freedom of trade, occupation or profession, the established trading and business

interests of traders and professional persons, the right of applicants for licenses

Joubert The Law of South Africa 3
Joubert The Law of South Africa 3



and of objectors to be heard,? and administrative justice, and, on the other hand,
the interest of the general public in sanitary, safe, heaithy and sound trading
conditions.'®

Section 19 states that:"!

"Such warehouses may be licensed either for the storage of dutiable goods™ or
for the manufacture of dutiable goods,13 but the Commissioner may license a
storage and manufacturing warehouse on the same premise provided they are
separated in a manner approved by him.”

Therefore an application can also be made to the Controller in respect of different
premises, stores, vessels, tanks, yards or other places on a single site, or on
more than one site as a single customs and excise storage warehouse, a single
customs and excise manufacturing warehouse or a single special customs and

excise warehouse in the name of one licensee. **

Separate customs and excise warehouses may be licensed on the same site in
the names of different persons however such licensing is subject to the same
conditions as referred to in rule 19.02. But it must be kept in mind that a license
may be transferred from one premise to another, but not between persons.15
Multiple licences may, therefore, be issued to both the owner of a warehouse
where fuel is stored and to those who obtain fuel for distribution from that
warehouse.'® A customs and excise storage and manufacturing warehouse may
be licensed on the same premises if they are seperated in a manner approved by
the Commissioner."’

Audi alteram partem

0 Joubert The Law of South Africa 6

" Section 19(2)

To be known as customs and excise storage warehouses

o To be known as customs and excise manufacturing warehouses
Rule 19.01

Joubert The Law of South Africa 258; Section 61(3)—(4).

I Section 61(4)(a)

v Cronje Customs and Excise p4-2



The licensee of a warehouse must always notify the Controller of any change, of
whatever nature, whether in his legal identity, name or address of his business or
of the structure or plant in such warehouse.'®

In regulating and controlling a complex sphere of activity such as licensing, the
legislature must take into account the fact that circumstances vary in that

different customs and excise warehouses exist.
3.1.1 Bonded warehouse

Once goods have landed in the Republic, the importer or owner may choose to
delay the payment of duties. Such goods are placed in a Customs controlled
bonded warehouse for a specified period.'® Although these warehouses are not
owned by Customs, the goods deposited therein are strictly controlled by
Customs, Duties and value added tax become payable on removal of such
goods from these warehouses. The goods may also be exported from such
warehouses. An example of this would be a duty free shop. The Customs
warehousing procedure is therefore to a large extent designed to facilitate
trade.

A license is issued by a designated or appointed licensing authority. Therefore
section 21(3) of the Act”’ empowers the Commissioner to prescribe by rule the
purpose for which customs and excise warehouses may be established, the
goods and activities that may be allowed in such warehouses and the procedure
applicable to such warehouses.”? The Commissioner for Customs and Excise is

responsible for the administration of the Act.? Section 19 of the act states that:?*

'8 Rule 19.07

9 Chapter IV'® deats with the storage and manufacture of goods in warehouses.
F:\Fairs-Link Intemational (Pty) Ltd - Custom Procedures.htm

2! Customs and Excise Act 91 of 1964

Explanatory Memorandum on the Second Revenue Laws Amendment Bill 2004, 12
Department of Trade and Industry “Import and export controle: Establish a business
guide”

b Section 19(1)
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“The Commissioner may license ai any place appointed for that purpose under
the provisions of this Act, approved by him for the storage of such dutiable
imported or such dutiable locally-produced goods or for the manufacture of such
dutiable goods from such imported or locally-produced materials or such
imported and such locally produced materials as he may approve in respect of
each such warehouse.”

Therefore in terms of the Act® certain importers, exporters and manufacturers
must register their premises as customs and excise warehouses at an appointed
place approved by him for the storage of dutiable goods.?® According to section
60(1) a person is not allowed to perform an act possess or use anything if a
license is required unless he or she has obtained the appropriate license and
paid the appropriate license fee.”’

When one wants the approval of a customs and excise warehouse an application
for the licensing must be completed in detail and must always be accompanied
by the plans, description of the warehouse or other particulars as may be
required.?®

3.1.2 Manufacturing warehouses

Customs furthermore provides for manufacturing warehouses. The premises on
which the manufacture of excisable goods is conducted,”® must be approved by
the commissioner for customs and excise. These premises must not only be
secured to the commissioner’s satisfaction, but its plans must also have received
departmental approval.® The controller of customs and excise may specify in

® 91 of 1964

Sections 19(1)—(2) and 6{1){c), Customs and Excise Rules rules 19.01-19.02

Procedural requirements are peremptory and must be complied with before an
application is considered; see Efstratiou v Health Committee, Port Elizabeth Municipality
1977 2 SA 362 (E)

Rule 19.01

Temned a manufacturing warehouse

Joubert The Law of South Africa 286
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what part of the premises manufacture may be carried on and to what part
storage must be confined.”'

Not only the premises, but also the plant used in manufacturing warehouses, is
subject to regulation and control, requiring the commissioner for customs and
excise's approval. The business conducted in the premises is confined to that for
which the approval has been granted. There is, therefore, a general prohibition
against the alteration of plant, the introduction of new or the removal of old plant
without the commissioner’s consent. His consent is also required for the placing
of plant below ground.® The reason for the inspections is to monitor the use of
the rebated goods that are imported subject to certain conditions, for example,
materials in rolls for the manufacture of infants garments. All or part of the duties
is not payable provided the conditions of the rebate item are adhered to.®

Special storage warehouses in which the character of the goods to be kept is
circumscribed may also be licensed.* Such a place may not be used for the
storage of other goods except with the written permission of the Controller.®
Therefore the proposed amendment on the existing section 21(3) of the Act
empowers the commissioner to license special customs and excise warehouses
for the storage for export of any imported goods free of duty® for a period longer
than six months.¥” The Commisioner may however extend this period for three
months on application by the importer.®

In terms of section 35(1) the Commissioner is empowered to license the

premises of a wine-grower, wine-growers' co-operative agricultural society, the

Section 27(8)

Joubert The Law of South Africa 290
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To these premises the same regulations apply as are of force in other warehouses.
Section 21; rule 19.04

Only importers accredited in tenms of section 64E may store goods which are free of duty
in such a warehouse.

if the importer fails to export the goods before the six months expires such a person is
guilty of an offence and such goods must be destroyed or abandoned.

8 Cronje Customs and Excise p4-11

BHheBRES

12



Deciduous Fruit Board or the premises of a person who holds a licence to deal in
wine in wholesale quantities, as a special customs and excise warehouse for the
purpose of manufacturing wine.*® Such special warehouse is deemed for the
purposes of chapter IV to be a customs and excise manufacturing warehouse
and unless the permission of the Commissioner has been obtained to
manufacture wine, no person shall manufacture wine except in a special customs
and excise warehouse licensed under the Act."

Therefore an application for the licensing of a customs and excise manufacturing
warehouse must state the nature of materials and the processes to be used in
the manufacture of every product, the expected annual quantities of such
materials and the expected annual production of every excisable product.®
Plans must be given to the Controlier of the premises to be used for the
manufacturing of the goods in such a manufacturing warehouse and the location
of such premises, with as many copies as he may require. No alteration may
therefore be made without the permission of the Controller.*?

No rules have been made® to prescribe the days or hours during which
operations in a customs and excise manufactunng warehouse may be camied
out® However, operations are subject to the right of supervision and the
commencement of any distilling operation are prohibited until the whole or any
part of the distilling system or plant, has been provided, at the expense of the
licensee, with fittings and reguirements to permit of the insertion or affixing of
customs and excise meters, gauges, rods, locks and seals according to the rules
for the purpose of securing such system or plant, and until the plant has been
duly secured by the Controller.*® The licensee has a duty to repair or renew any
meter, rod, lock or fitting which is tampered with or damaged, or any pipe, lock,

Special provision can also be found for the production of cigarettes and beer
Cronje Customs and Excise p4-22

Rule 27.01

2 Rule 27.02

a3 in terms of section 27(11)

“ Cronje Customs and Excise p4-16

“ Cronje Customs and Excise p4-186

3
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fastening or fitting connected with a still or vessel which is pierced or damaged.
An officer may effect the repair or renewal at the expense of the licensee.®®

3.1.3 State warehouse

A state warehouse is a place provided by the state for the deposit of goods for
the security thereof and of the duties due thereon, or pending compliance with
the provisions of any law in respect of such goods.* Such a warehouse is also
managed by Customs. Therefore these warehouses are licensed and controlled
by the state and customs. Goods are placed therein if uncieared, prohibited;
seized or abandoned. States warehouse rent is payable by the client for the
storage of these goods.*®

it must aiso be kept in mind that in terms of Section 43(2) if goods are places or
moved to a premise other than a state warehouse, such a place is seen
according to the Act as a state warehouse.®

3.2 Goods in customs and excise warehouses

3.2.1 Goods imported and entered into a customs warehouse

Proper dealing with goods under the Act essentially entails that goods must be
duly entered, and where necessary, appropriately dealt with in accordance with
the purpose of the entry.® Goods may be delivered to a warehouse only by the
appropriate successor to the South African transport services or by a carrier who
has provided security to the satisfaction of the commissioner for customs and

excise for his observance of the provisions of the act.>' Therefore goods which

it appears that the officer may elect to effect the repair or renewal in any but particulary
in the circumstances referred to in sction 27(14),

Joubert The Law of South Africa 281; Section 1

F:\Fairs-Link Intemational (Pty) Ltd - Custom Procedures.him
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have been entered for warehousing or for removal to a customs and excise

warehouse must be conveyed to the warehouse immediately after such entry.>

The first duty of the licensee of a storage warehouse upon entry and ianding of
goods for storage is to take stock of and record accurately what he receives.
Any excess found over the entry must be reported to the controller of customs
and excise and debited to stock. Goods in the form of packages which have
been damaged or is missing, shall not be moved to the warehouse, unless it is
first examined.® If they are so removed without the discrepancies being
accounted for, the full invoiced contents of such a package are deemed to have
been imported.>*

Any person who enters goods in a warehouse, must deliver to the licensed
holder a copy of the relevant biil of entry as soon as the goods are to be received
in the warehouse.® Thereafter the person who wants to deposit the imported
goods must produce to the Controller a written approval from the licensed holder,
wherein he gives permission to such a person to store the goods concerned in
his warehouse>®

The licensed holder must notify the owner of any imported goods entered for
warehousing and the Controller of the non-receipt of any such goods in writing,
and the owner must then take immediate steps to account to the Controller for
such goods or to pay the duty due thereon.”’ The licensed holder must therefore

o Goods manufactured or stored in and removed from a customs and excise warehouse

must be accounted for by due entry (section 20(4)) or deemed due eniry and a
subsequent validating bill of entry (sections 38(4) and 39(2A)), and by rendering accounts
where specified, such as under the rules for sections 20, 36 and 36A (see prescribed
forms DA75 and DA260.00 (item 202.00 of the Schedule to the rules) and bill of entry
farms DAS00 and DAB10).

Rule 20.02 states that if such a package is removed to the warehouse without
examination, the full invoiced contents are deemed to have been imported and must be
accounted for under the provisions of the Act.

Joubent The Law of South Africa 258

Rule 20.01

Rule 20.03

According to the rules the licensed holder of a cusioms and excise warehouse must
keep, in a safe place accessible to the Controller, a record in a forn approved by the

488 %
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ensure that all goods have been duly entered for warehousing.”® Unless proof
that such goods have been so entered is in the licensed holder's possession at
the time of receipt of the goods, he must keep the goods separated from other
goods in the warehouse and report immediately to the Commissioner. If the
licensed holder however becomes aware at any time that goods were incorrectly
entered, he must let the Controller know and produce any documents or any
other evidence in his possession.*

Such goods deposited in the warehouse may at any time be examined and stock
taken® by the Controller® and must be arranged and marked in such a manner
that it will be easily identifiable and accessible for inspection.”> However goods
that is in closed containers may not be examined, nor opened, unless immediate
action is necessary for the safety of the goods.®* The licensee is however
allowed, for the preservation of the goods or the sale or exportation thereof to
sort, separate, pack or repack the goods in his warehouse.®* The Commissioner
may also permit the goods to be reconditioned, mixed or blended in the
warehouse with other goods® If the stock is found to be greater than the
quantity which should be in the warehouse, the excess must, be debited to stock
and the duty thereon paid on entry for home consumption.* The Commissioner
may® infer alia allow a deduction of the dutiable quantity of cerain fixed
percentages.® Once the Commissioner has allowed the deduction of the
percentages, the actual loss may be less than the percentages allowed and the

quantity may be in excess of the dutiable quantity, but in terms of section

Controller of all receipts into and deliveries or removals from the warehouse of goods not
exempted from entry in terms of section 20(3).

Rule 20.04

Rule 38.07

Section 4(a)

Rule 20.07

Ruie 20.06

Rule 20.08

Section 25

Cronje Customs and Excise p4-13

Cronje Customs and Excise p4-2

In terms of section 75(18), apart from the proviso 1o section 20(5) and the losses ailowed
in termns of the items enumerated.

As specified in paragraphs (a), (b), (c) and (cA) of the section

2282232888
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19(4)(b) such excess need not be debited to stock and the duty thereon paid on
entry for home consumption.®

Different schedules of the Customs and Excise Act make provision for customs
duties™ on imported products and for excise duties’' on a relatively limited
number of locally produced products.” Provision is also made for rebate and
drawback of the customs and excise duty under specified circumstances. After
goods are imported, provision of warehousing has been made in the Act™ to
enable the importer to store goods without payment of customs duty and clear
such goods from the warehouse only when these are actually required by him, or
he can further distribute the products. Furthermore he or she can supply the
goods to buyers from the warehouse, after paying the customs duty. Thus, small
importers, duty free shops etcetera can procure goods from the warehouse
without actually importing the goods and even duty free clearances can be made
from a bonded warehouse, if the buyer is otherwise eligible for obtaining such
goods duty free.” If however he decides to keep the goods in the warehouse, he
can pay customs duty and clear imported goods as and when needed. This
facility is available to traders as well as direct importers. The importer therefore
only has to pay all the warehousing charges until the goods are cleared.

Commercial practice requires the importation, storage and consolidation of goods
in South Africa, followed by the subsequent exportation of those goods
particularly to destinations in Africa. Not all such goods attract custom duties and

are as a result thereof normally excluded from storage in bonded customs

Cronje Customs and Excise p4-3

Customs duty according to the Custorns and Excise Act means, "subject to the provisions
of subsection (3) any duty leviable under Part 2 of Schedule 1 on goods which have been
manufactured in the Republic.”

Excise duty according to the Cusfoms and Excise Act means, “subject to the provisions
of subsection (3) any duty leviable under Schedule 1 or 2 on goods imported into the
Republic.”

Department of Trade and Industry "Import and exporl controle: Establish a business
guide”

" 91 of 1964

“ As confirmed vide MF(DR) circular No. 79/2000-Cus dated 22-9-2000

70
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warehouses. In this circumstances entry for home consumption’ must be made
in respect of the goods and the value added tax paid theron.”

In the case of bonded warehouses the goods are cleared from customs port
under bond and kept in the warehouse. The goods kept in warehouse are then
cleared on payment of duty when needed. Even goods under a negative list can
be imported by traders and kept in warehouse and these can later be supplied on
payment of duty against a specific license. Therefore for the removal of goods in
bond section 18(1)(a) states that:

“Notwithstanding anything in this Act contained, the importer or the owner of any
imported goods landed in the Republic or the manufacturer, owner, seller or
purchaser of any excisable goods manufactured in a customs and excise
warehouse or the licensee of a customs and excise warehouse in which dutiable
goods are manufactured or stored may be remove such goods in bond to any
place in the Republic appointed as a place of entry or warehousing place under
this Act or to any other place outside the Republic, provided that such goods
manufactured or stored in a cusloms and excise warehouse may only be so
removed to any such warehousing piace in the Republic or any place in a
territory in the common customs area approved by the govemmment of that
ternitory for rewarehousing at that place in another customs and excise
warehouse.”

It may not suit the convenience of an importer to take immediate physical control
of imported goods upon landing. This could arise in the nature of his trade,
where, for instance, in the manufacture of fuel and motor vehicles a mingling of
local material is made with imported items over an extended period so as to
produce an excisable product. He may also seek to avail himself of the rebates
available to certain manufacturers. The Act”” therefore, permits the
establishment of customs and excise storage warehouses in which imported
goods may be deposited until required and over which the office exercises a

considerable measure of control.”®

7 Before goods may be removed from storage warehouses they must be entered for either

home consumption, rewarehousing or exporl.75 In this context "home consumption”
means consumption or use in the Republic, while "entry for home consumption” includes
an entry for industrial and general rebates of customs duty as well as specific drawbacks
or refunds of customs duty. Entry for home consumplion entails the payment of duty,
Explanatory Memorandum on the Second Revenue Laws Amendment Bill 2004, 12
7

91 of 1964
s Joubert The Law of South Africa 257
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Section 20(4) bis relates to goods entered for removal from or delivery to a
customs and excise warehouse in accordance with any customs procedure not
requiring duty to be paid on removal from the warehouse. " Failure to abide by
the prohibition against diversion is an offence® as it is in respect of the
diversions.?' Goods may therefore only be diverted to a destination other than
the destination declared on entry if they have been entered for the payment of
the duty due thereon, that is for home consumption. Goods may further only be
diverted for any other purpose with the written permission of the Controller. Such
permission will also be necessary if it is intended to return the goods to the

warehouse from which they were entered for removal.®

No allowance, for duty purposes, is made for any loss or diminution of goods
being transported to or kept in a warehouse or while being transported between
warehouses or removed in bond. Upon discovery of any deficiency the duty
thereon becomes payable immediately. An exception to this provision applies in
the case of imported goods, for loss by evaporation of naphtha entered for use in

the refining of petroleum products® or as fuel in the manufacture of ammonia.?
3.2.2 Goods deposited into a state warehouse

A state warehouse is a place provided by the state for the deposit of goods for
the security thereof and of the duties due thereon, or pending compliance with
the provisions of any law in respect of such goods.® Due entry is required of
imported goods within seven days of the date of importation, failing which the
goods may be removed by the controller of customs and excise to the state
warehouse. Rentals are established for the warehoused goods. When entry is
made by bill of sight the place of examination is regarded as a special state

That is, entry for home consumption

In terms of section 80(1)(0),

Provided for in sections 18(13), 18A(9) and 75(19)
Cronje Customs and Excise p4-9

Section 75(18)(d)

Joubent The Law of South Africa 259

Joubert The Law of South Africa 261; Section 1

BEB888

19



warehouse.?® Goods being deposited in a state warehouse could, for example,
be goods not cleared,®” goods under lien,?® or seized® and detained goods.*

Section 17(2) states that:

Any officer who has the custody of any goods in any State Warehouse may
refuse delivery thereof from such warehouse until he has been fumished with

proof that-

a) The person claiming the goods is lawfully entitied to such goods;

b) All relevant provisions of this Act or any law relating to the importation or
exportation or iransit or coastwise carriage of goods have been complied
with;

c) Freight and other charges (including landing and wharfage charges) and
rent due in respect of the goods have been paid.

Therefore the officer who has custody of the goods in a state warehouse may
refuse to deliver the goods unless proof is fumished as specified in section 17(2).
The requirements are cumulative and the officer should thus duly consider the
proof produced to him in all respects.® He may therefore authorize delivery
when all the requirements have been met or refuse delivery when any

requirement has not been complied with.

In terms of section 17(2)(a) “lawfully entitted” may include, for example, in the
case of goods received uncleared in the state warehouse, that the person
claiming the goods is in possession of the bill of lading or other document of title
suitably endorsed where necessary.” Further a representative taking delivery
must be duly authorized by the importer or the person on whose behalf he is

acting. it is necessary to ensure that goods have been duly entered and, in the

Joubent The Law of South Africa 261

Section 43 and 44

Section 114

If goods are legally seized (section 88), the discretion to release the goods rests with the
Commissioner under section 9340 (If goods liable to forfeiture cannol readily be found
the value for duty purposes or export value and the unpaid duty may be claimed as
provided under section 88(2).) Seclion 89 provides for notice of claim in respect of seized
goods4’ and sections 94 to 96 relate to the institution of legal proceedings.

Cronje Customs and Excise p3-18
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case of a state warehouse sale, that any condition has been complied with.*® A
carrier has a common law lien on freight and will not allow delivery of the goods
unless freight has been paid.

Whenever any goods are deposited in a state warehouse, the Commissioner
may require rent to be paid for the period that the goods remain therein.® In
terms of subsection 17(2){(c) proof of payment of freight and other charges™ has
to be produced and in this respect the officer giving delivery has to ensure that
the interest of the persons entitled to payment are protected.®

Subsection 17(3) indemnifies the state or an officer in respect of any loss” or
diminution of or damage to any goods in a state warehouse or in respect of any
loss or damage sustained by reason of wrong delivery of such goods.® In terms
of section 107(1){a) goods are dealt with or handled for the purposes of the Act
at the risk of the importer, exporter, manufacturer or owner, and such persons
would therefore be at risk in respect of goods handled in the state warehouse.
Various persons whose goods may be removed to the state warehouse could be
liable for the duty on such goods. Whether or not such persons would be
absolved from liability for duty for any loss or diminution of or damages to goods
appears to depend on whether the duty is rebateable or refundabie.*

In section 17(4) “immediately” is not considered to mean simultaneously, but as
soon as is reasonably possible in an objective sense, thus if the warrant is

granted on one day, the goods must be removed on the foliowing day, aiso

9 In terms of section 17(2)(b)

9 At the rate fixed by rule

* t seems that “other charges” should be interpreted by reference o the charges
recognized by section 43(3) and not restricted to those relating to freight by application of
the eiusdem generis rule. Whatever legal right the person may have to payment of
charges attaching to uncleared goods, entitlement thereto is limited as specified in
section 43(3).

* Cronje Customs and Excise p3-19

7 The loss of goods do not encompass theft of goods by a customs officer.

: Cronje Customs and Excise p3-19

As envisaged by section 75(18) or section 76(2)(d)
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considering the date until which the rent is paid. If imported goods should be
dealt with as if they were not entered, section 43 would be applicable.'®

In the case of a state warehouse any officer who has custody of the goods may
refuse delivery thereof until he or she has proof that the person claiming the
goods is lawfully entitied to such goods, that all relevant statutory provisions have
been complied with, and that all freight, rent and other charges of the goods have
been paid."®

After three months goods in the state warehouse which remain unentered may
be sold so as to meet, in the following order, the duty, charges incurred by the
office of the commissioner, charges due to the office, charges due to the South
African transport services, a container operator or depot operator, and the
freight.” Thereafter any surplus may be paid over to the owner upon proof of
ownership lodged within two years from the date of the sale.'®

3.2.3 Goods manufactured in a customs and excise warehouse

Goods that may be entered for storage in such a customs and excise storage
warehouse are locally produced goods and any beverages produced from
excisable spirits in pursuance of any permission granted under the provisions of
section 31(2) being beverages'™ of a class or kind approved by the
Commissioner in respect of each warehouse.'® The goods may include, if
allowed, prohibited goods for export or supply as stores for foreign-going ships

and aircraft.'® Goods on which no duty is payable may, be taken into a customs

100 Cronje Customs and Excise p3-20

101 Section 17(2)

102 Section 43(3)
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Such beverages will contain the spirts on which paymenl has been deferred by the
Commissioner in terms of section 31(2).
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and excise warehouse for the purpose of being used in the manufacture of or in

h107

conjunction with'%’ dutiable goods.'®

The term “manufacture” is widely defined in the act, well beyond its ordinary
dictionary meaning. It is stated to include:

(a) the manufacture or assembly of excisable goods;

(b) the conversion of goods into excisable goods;

(c) the recovery of excisable goods from excisable goods or other goods;

(d) a process by which the dutiable quantity or value of imported goods the
subject of a charge under part B of the schedule or excisable goods is increased
in any manner,

(e) the packing or measuring off of any imported goods caught by part B of the
schedule or excisable goods.'®

In terms of section 19(9)(a), except with the permission of the Commissioner'*®
no imported goods entered for storage or excisable goods or fuel levy goads
manufactured in a customs and excise warehouse, excluding spirits or wine in
the process of maturation or maceration, may be retained in any Customs and
excise warehouse for a period of more than two years from the time the imported
goods were first entered for storage or from the time the excisable or fuel levy
goods were deemed to have been manufactured in terms of section 44(2).""!

In terms of rule 31.01 spirits removed from a customs and excise manufacturing
warehouse to any customs and excise storage warehouse shall be reduced by
the licensee of the warehouse by the percentage relating to spirits specified in
section 75(18) and such reduced quantity shall be deemed to have been

received in the warehouse”.!

107

o8 Goods used “in conjunction with® may be goods used for packing or repacking; section 25

00 Cronje Customs and Excise p4-6(3)
Joubert The Law of South Africa 286
e Which may only be granted in circumstances he on good cause shown considers
reasonable and subject to such condilions as he may impose in each case
Cronje Customs and Excise p4-5
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A quarterly account must be presented on form DA 75 and the duty paid as
required by Rule 36A.04.'"° Rule 36.04 to 36.06'"* specifically prescribe
documents and procedures in respect of beer'® removed from a customs and
excise manufacturing warehouse. The said rules aiso regulate the clearance and
removal of goods from a customs and excise warehouse''® and the submission
of validating bills of entry and supporting documents.'!?

Deferment of payment of duty without the obligation to warehouse the goods is
permitted only with the commissioner's consent and upon the conditions
prescribed by him, the most important being the provision of security.'® The
payment of value added tax on these goods is therefore deffered while the goods
are stored in a special customs and excise warehouse.''® The Act also provides
for a futher extension for the storage period that does not exceed three months,
and creates an offence for failing to export the goods within the prescribed
period, as well as for the incidental matter relating to the clearance,
abandonment or destruction of such goods.'®

3.2.4 Goods exported

Except as otherwise provided in section 18 and the rules no goods shall be
removed in bond until the remover has been authorised by the Controller to
remove such goods.'” Furthermore the Controller may require any goods
entered for export from any customs and excise warehouse to be delivered to
any examination shed or other place indicated by him or may require such goods

113
114
115

In respect of the goods in Section B of Part 2 of Schedule 1.

Fomms DA 260.00 and DA 75 and their schedules are prescribed in the rules,

Note 2 to Section 194 of Part 2 of Schedule 1 prohibits the removal of beer packed in
retail packings from one manufactunng warehouse to another such warehouse. Note 3 to
Section A of Pant 2 of Schedule 1 further determines: “If duty should become payable on
any beer which is in the process of manufacture such duly shali be calculated according
to the registered strength and quantity of the final product.”

:‘5 Section 38(4)

7 section 39(2A).

e Joubert The Law of South Africa 258; Section 39(1)(b) proviso

Explanatory Memorandum on the Second Revenue Laws Amendment Bill 2004, 12
Explanatory Memorandum on the Second Revenue Laws Amendment Bill 2004, 12

e Rule 18.02

24



to be retained in such warehouse for the purpose of examination or sealing prior
to such export or supply.'? The goods in question shall be kept separate from
any other goods conveyed on the same vehicle and shall be accompanied by a
copy of a relative bill of entry, certificate or invoice.'® The licensee of a customs
and excise warehouse from which goods for supply to a foreign-going ship or
aircraft as stores are removed, shall obtain on a copy of the bill of entry,
certificate or invoice relating to such goods, a receipt signed by an officer of the
ship or aircraft to the effect that the stores have been received on board, and
such receipted copy must, be handed to the Controller before the departure of
the ship or aircraft.'*

4, Civil, criminal and fiscal liability of licensed holder of a Customs and
Excise warehouse and manufacturers

4.1 introduction

The law enforcement mechanisms, individually and as an integrated whole, may
conceivably be essential to facilitate clearly acceptable objectives of a
democratic government for preventing mischief which undermines the entire
basis of the Act namely tax evasion,'® and to achieve the objectives of the South
African Revenue Service as stated in the South African Revenue Service Act,'®
that is the efficient and effective collection of revenue by securing the efficient
and effective and widest possible enforcement of, for instance, the provisions of
the Customs and Excise Act.’”’

122 Rule 18A.01

2 As mentioned in Rule 20.11

Rule 18A.03 Therefore the Controller must have proof that the goods entered for expost
have in fact been exported

Repost of the Commission of Enquiry into Certain Aspects of Tax Struciure of South
Africa par 6.3.23, which paragraph deail with the secrecy provisions of the Income Tax
Act 58 of 1962. Regarding section 4 of the Act see par 6.3.5 of the Report. Regarding
seclion 16 of the Constitution of the Republic of South Africa, Act 108 of 1996

126 34 of 1997

2 Cronje Customs and Excise Int-25
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In this chapter the liability for the payment of duties on the goods and any other
duties and liabilities will be investigated in order to give clear guidance to
manufacturers and license holders. This will include any civil, criminal and fiscal

liability created by the provisions of the Act.

4.2 Civil liability

The licensee of a customs and excise manufacture warehouse has a duty to
repair or renew any meter, rod, lock or fitting which is tampered with or damaged,
or any pipe, lock, fastening or fitting connected with a still or vessel which is
pierced or damaged. An officer may effect the repair or renewal at the expense of
the licensee.'®

Once goods lhable to forfeiture have passed from departmental supervision and
cannot readily be found, the commissioner for customs and excise may demand
from the importer or the person who committed the offence which rendered the
goods liable to forfeiture, payment of a sum equai to the value of those goods for
duty purposes, together with the unpaid duty on them.'® This sum may be
recovered by the commissioner by way of civil action as if it were an item subject
to forfeiture.”™ In so far as may be, the provisions of the act relating to forfeiture

apply to a sum recovered in this manner.**

It must however be kept in mind that the Act indemnifies the state or any officer

for any loss or damage of whatever nature to goods in a customs and excise

warehouse or by reason of wrong delivery of goods.'*

128 It appears that the officer may elect to effect the repair or renewal in any but particularly

in the circumstances referred to in sction 27(14).
129 Section 88(2)(a)
1% Section 88(2)(b)
b Section 88(2)(c)
s Section 19(5)
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4.3 Criminal liability

Few customs offences ever result in criminal prosecution in court. Alleged
offenders may be given the opportunity of electing, or may request, to be dealt
with administratively under the provisions of the Act.'® If however certain of the
provisions of the Act should be the subject of constitutional attack, it appears not

unlikely that the regulatory nature of the Act may be considered.'>*

Law enforcement in its total execution often involves, not only the administrative
adjudication of the contravention under, but also forfeiture and detention or
seizure of goods'™ or a claim in lieu of forfeiture,'® mitigation of detention or

seizure,'’

and placement of a lien as security for duty and/or forfeiture.'®
Prosecutions for trading without a license and contraventions of the regulations
may be instituted and conducted when the licensing authority is a local authority
or a person in the employ of a local authority, by a person empowered to

prosecute offences under the by-laws of that local authority.'*

In a general sense contraventions occur when an imperative or peremptory
provision of the Act couched in positive or negative terms'* is not complied with
due to an act or omission, that is a person contravenes or fails to comply with a
provision which is an offence in terms of the Act, but not all provisions so
couched are subject to criminal sanction. In certain instances the provisions of

the Act,'*" declare that a person who performs an act is guilty of an offence.

13 In terms of section 91

134 S v Coefzee 1997 4 BCLR 457 (CC) pars 193—196 (per O'Regan J) regarding the
distinction between criminal offences and regulatory offences in considering the
constitutionality of the onus of proof on an accused (ie the reverse onus).

135 Sections 87 to section 89

1% Section 88(2).

137 Section 93

128 Cronje Customs and Excise p11-1

:: Official Gazetle (Natal) Provincial Nolice 24, 24 February 1994, reg 34

That is, an injuncion or prohibition "shall” or "no person shall”
For example sections 27(14) and 38(1)(b).
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Furthermore, in the case of sections 80(1) (h) and 82 the punishable acts are not
related to any peremptory provision specified in the Act.'*

The recognised terminology expressily indicating that culpability143 is a
requirement for criminal liabilty is not present in all penal provisions and the
question may thus arise whether strict liability is intended by the legislature in
respect of those provisions.'* In such cases the relevant provisions should be
considered in accordance with the principles for determination of strict liability.
As a point of departure one must presume that parliament did not intend to
exclude culpability, unless there are clear and convincing indications to the
contrary.'® The onus of proving culpability however rests with the state even
where the legislature is silent on culpability but the court interprets the provision
as requiring it.

Section 27(14) provides that the licensee, in addition to liability for the cost of
repair or renewal, is guilty of an offence if the tampering, damage or piercing'* is
directly or indirectly caused by the wilful act or by the neglect or with the
connivance of the licensee or his employee.'¥ Subsection (15) states: “The
burden of showing that any such tampering, damage or piercing was not caused

as aforesaid shall rest on the licensee.'*®

The court has jurisdiction to declare that goods are liable to forfeiture when the
circumstances creating that liability have been proved.*®  Whether forfeiture
should be ordered in a criminal case may depend upon whether or not the
offence was directed to commercial ends.'® In such cases the deterrent effect of

1oz Cronje Customs and Excise p11-2

143 Fault or mens rea

144 Cronje Customs and Excise p11-2

145 Cronje Customs and Excise p11-2

148 Referred to in subsection (13)

17 It appears that the licensee may be vicarously liable for the acts of his employee where
the employee connives with other persons

::’; Cronje Customs and Excise p4-16

Secretary for Customs and Excise v Tiffany’'s Jewellers {FPty) Lid 1975 SA 578 (A) 588
190 S v Manyesa 1975 4 SA 846 (RA).
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the sentence is important.'>* Other factors which should be considered are the
real value of the goods to the accused,'® the purpose of importation,'s® the
importance of retention by the accused, his difficulty in replacing the goods, and
whether he would be able to pay an adequate monetary penalty in circumstances
which do not justify imprisonment.”® A purely quantitative approach to the
matter is not to be taken, since this would avoid the appraisal of the subjective
factors in determining a sentence.*® It appears, however, that a court order of

forfeiture normally presupposes a conviction for an appropriate offence.’>®

4.4 Fiscal liability
4.4.1 Customs duty

4.4.1.1. Imposition and scope of duty

Duties are levied on goods and the Act'™’

prescribe the procedures which
regulate acts in respect of goods, for example, the importation or exportation of
goods, goods imported and dutiable locally produced goods, the manufacture of
dutiable goods and the use of dutiable goods in manufacture and generally the
movement of goods until all relevant provisions have been complied with.'®® The
owner of all imported goods,'® are liable for duty on the goods concerned.'®
Section 44 provides for the circumstances wherein and the time when liability for

161

duty on imported goods in the Republic’™ commences, who is liable and the

procedures by means of which this is effected. The provisions of the section

151 Joubert The Law of South Africa 300

132 S v Smith 1974 | SA 607 (R).
193 SvLennon 1973 1 SA 515 (RA).
154 S v Mahomed 1978 1 SA 219 (K) 222D—F

155 S vLennon 1973 1 SA 515 (RA).
16 Van Wyk v Minister van Finansies 1971 4 SA 477 (T) 480H.
::’; As well as the Notes to the Schedules and items of Schedules and the rules.

Cronje Customs and Excise Int 21

199 Section 44(6)(c)

60 Cronje Customs and Excise p4-12(3)

61 The state not only has a fiscal interest in all duties levied or exempted, but also an
economic inlerest.
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should be compared and read with other sections which specify liability when

goods are subject to certain customs procedures.162

In section 19(6) the person referred to may be the importer or owner'® of the
imported goods. Where goods are entered under rebate of duty for use in a
icensed customs and excise manufacturing warehouse, liability is also fixed."®
Subsection 19(6) further provides that the licensee of a customs and excise
warehouse is, liable for the duty on all goods stored or manufactured in such

warehouse from the time of receipt into such warehouse of such goods.'®

if he does not receive the goods or all of the goods, the person mentioned in
section 18(2), 44(6) (c) or 44(8), or the licensee of the other warehouse'® is
liable for the duty on the goods not accounted for.'"® When liability has not
ceased and the duty becomes due it is payable by the person who is liable for
the duty. Duty is also payable when demanded'® and forfeiture and unpaid duty
may be demanded if goods liable to forfeiture cannot readily be found.'®®

Liability for duty in respect of goods to which the Act relates, devolves on various
persons according to the customs and excise procedure applicable and the
relationship of the person to the goods concemed.'® This is indicated by the

following provisions:

162 For instance goods removed in bond (section 18), goods stored or manufactured in a
customs and excise warehouse (sections 19, 20 and 36A) or entered under rebate of
duty (section 75(5) and (6)).

163 Section 44(6)(c)

164 In terms of section 75(5) and (6

185 In respect of the liability of the licensee, sections 36A(2)(b) and 61(4)(b) further
circumscribe the liability of licensees in the circumstances specified.

166 If goods are removed in bond or re-warehoused from one customs and excise warehouse
o another (section 20(4))

167 However, goods in the process of manufacture which are removed from one customs and
excise manufacluring warehouse to another for further manufacturing are deemed to be
in the manufacturing warehouse to which they are in transit in terms of note 1(c) to item
608.00 of Schedule 6.

:z In terms of inter afia sections 18(4), 18A(3), 19(8), 20(5) and 75(5) and (6)
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a) Licensee of a customs and excise warehouse where goods are stored or
manufactured — Section 19(4), 19(6)«(8), 20(5), 36A, 44(2)

b) Licensed owner of a customs and excise warehouse in which fuel levy
goods are stored and a licensed person who obtains goods from such
warehouse for distribution for his own account — Section 61(4)(b)

c) The manufacturer, owner, seller or purchaser of excisable or fuel levy
goods'”" - Section 36A, 44(2), 44(8)

Section 44(11) generally limits the period of liability for any underpayment of duty
after a period of two years from the date of acceptance of a bill of entry or where
such underpayment was discovered as a result of, during the course of, or
following upon an inspection and that underpayment occurred on a date earlier
than two years prior to the date on which such an inspection commenced.'”
Liability will first cease, even if an underpayment is discovered after an earlier
assessment and payment of any amount in respect of any inspection during the
period concerned where such underpayment is the result of fraud,
misrepresentation, non-disclosure of material facts or any false deciaration for
the purpose of the Act.'”

Where any person makes a false statement concerning the origin of goods or
makes use of any declaration or document containing a failse statement, as a
result of which such person obtains entry of imported goods at a preferential rate
of duty,'” fiability is determined in terms of section 44(12)."® Such a person is,

1 Even a purchaser may be such a licensee when goods purchased are removed from one

warehouse to another by means of in bond procedures

Cronje Customs and Excise p5-34
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Specified in Part | of Schedule 1 in accordance with any agreement contemplated in
section 49 or 51,
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liable for the payment of duties at the general rate, for a period of three years
prior to the date such false statement was made or used.'”®

Section 19A'"" contains enabling provisions to introduce the so-called duty-at-
source system, which in essence means that duty is payable when manufactured
excisable or fuel levy goods are removed for home consumption from the
customs and excise manufacturing warehouse. The proposed amendments will
diminish the number of licensed storage warehouses for excisable or fuel levy
goods manufactured in the Republic and also restrict the licensing of such

warehouses.'’®

Goods in a customs and excise manufacturing warehouse which have been
entered for home consumption on the date of receipt in such warehouse or at the
time prescribed or any goods manufactured from such goods, may be removed
in bond or exported from a warehouse by the licensee as if such goods have not

been so entered or deemed to have been so entered for home consumption..'”®

4.4.1.2 Time of liability to pay duty

Liability for duty in respect of imported goods,'® commences from the time when
such goods are deemed to have been imported into the Republic.'® The correct
amount of duty payable in respect of goods imported into the Republic
constitutes a debt due to the state, as does any interest, fine, penaity or forfeiture

incurred under the act.® Goods belonging to a person by whom duty is due and

176 Unless if the Commissioner, in terms of the proviso, on good cause shown, decides to

reduce such period

This section was inserted by section 40 of the Revenue Laws Amendment Act 19 of
2001. The section or any part thereof will come into operation on the date or dates fixed
and in respect of the goods specified, by the President by proclamation in the Gazefte.
The purpose of the legislation is explained in the first paragraph of the Explanatory
Memorandum.

Cronje Customs and Excise p4-6

Cronje Customs and Excise p4-6(2); Such gocds would therefore be subject to the
procedures contemplated in section 18 or 18A, as the case may be, and any other
conditions or procedures the Commissioner may prescribe by rule for the pusposes of the
paragraph

To which Section 10 relates.

In terms of section 44(1)

182 Section 114()(@){)-).
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which are in a customs and excise warehouse, and any goods subsequently
imported, or imported goods in the possession of or under the control of the
debtor are subject to a lien until the duty is paid.'®® Should surcharge on capital
goods have been remitted by the director- general of trade and industry, the lien
in favour of the state persists until the conditions prescribed by him have been
complied with as if the goods have been detained unless other suitable security
has been arranged. Otherwise the terms of this section which grant a lien to the
state affect excise duty and fuel levy as well as customs duty.'® For these
provisions to be effective it is necessary that some form of appropriation should
take place. This is done by detention of the goods.'®

Such liability ceases if'® it is proved that such goods were not landed at any
place in the Republic.'"®™ Section 44(2) provides that any liability for duty shall
cease when it is proved by the exporter that the said goods have been duly taken
out of the common customs area or, may determine by rule, that the goods have
been duly accounted for in the country of destination.’® If goods are entered for
home consumption, due entry and payment of the duty due thereon will release
the licensee from fiability. The proof of export required to release the licensee
from liability is considered to be the same as the proof required to release the
exporter of warehoused goods from liability.'® Section 44(1) does not apply'®
where the relevant duties, each taken separately, does not exceed R25 in
respect of goods missing from an individual package.'®' If goods are missing
from a imported package no refund is granted to the importer if the customs duty,
surcharge or fuel levy paid thereon, each taken separately, does not exceed
R25.‘92

'8 Section 114(1)(a).

184 Joubert The Law of South Africa 260
165 Secretary for Customs and Excise v Miflman 1975 3 SA 544 (A)

186 Subject to the provisions of subsection 7 and the exclusion stated in brackets.

187 Cronje Customs and Excise p5-22(4)

18 As amended by section 120 of the Second Revenue Laws Amendment Act 60 of 2001.
:i Section 18A(2)).

Save in so far as the rules otherwise provide.
9! Cronje Customs and Excise p5-22(4)

192 Section 44(7)

33



Subsection 19A(2) specifies the consequences if duty is not paid on the due
date. The amount unpaid constitutes a debt due to the State and the
Commissioner may without notice to the licensee:

a) prohibit for any reasonable period the removal of any goods from a
warehouse unless the goods are duly entered and the duty paid prior to
such removal.

b) Claim the amount from the surety where security is furnished in the form
of a surety bond or take such legal steps, including enforcement of the
provisions of the Act, as the Commissioner may deem necessary and
appropriate in the circumstances.

The licensee is therefore liable,'® to payment of an amount not exceeding 10 per
cent of the duty concerned as a penaity or to the payment of interest from the
day following the date on which payment should have been made.'®™ The
Commissioner may'® on good cause shown, mitigate or remit any penalty
incurred under this Act on such conditons as he deems fit".'® The
Commissioner may also impose any reasonabie condition when removing the
prohibition. When the section comes into operation the excisable or fuel levy
goods concerned may not be removed to any customs and excise warehouse
unless such warehouse is another such manufacturing warehouse.

4.2.2 Excise duty

4.2 2.1 Imposition and scope of duty

Excise duty is defined as any duty leviable in terms of part 2 of schedule on
goods manufactured in the Republic.'” Excisable goods are correspondingly
defined with reference to part 2 of schedule 1 with the added requirement of

193 Cronje Customs and Excise p4-6(2)
194 As contemplated in section 105.
:: In terms of section 93
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manufacture.’® The charge to duty comes from two sections of the act.'® The
first imposes excise duty on all excisable goods in accordance with the
provisions of schedule 1 at the time of entry for home consumption of those
goods. This provision is wide enough to cover the production of illicit goods. A
specific rate of duty, for instance, is applicable to the manufacture of illicit beer.?®
Since it is forbidden to manufacture goods subject to excise duty save in a
licensed manufacturing warehouse, the second charging provision provides for
the taxation of goods manufactured in a customs warehouse on entry for home
consumption at the rate of duty applicable according to schedule 1.

In addition to those persons named above, the licensee of a manufacturing
warehouse is liable to duty on goods manufactured in that warehouse from the
time of manufactures until the time of entry for home consumption and delivery,
or entry for and export thereof.*® In addition the licensee of the customs and

excise warehouse is liable for duty if goods are not duly exported. ”®

4.2.2.2 Manufacture and time of liability to pay duty

Excisable goods are deemed to have been manufactured at that stage of the
manufacturing process when they have acquired the essential characteristics of
and are, in the opinion of the commissioner for customs and excise, capable of

use as excisable goods.®® Liability for the duty arises at that time.

The licensee is further liable for goods manufactured in such warehouse from the
time of manufacture of such goods. “Manufacture™ has the meaning ascribed to it
for the purpose of the manufacture of excisable or fuel levy goods.m‘5 Any
excisable goods or fuel levy goods shall, for the purposes of the Act be deemed

Section 1

199 Section 47(1) and Section 37(1)(b)
Schedule 1, part 2, item 126.05.50
o Joubert The Law of South Africa 285
202 Joubert The Law of South Africa 286
Cronje Customs and Excise p3-26
Section 44(2)

Cronje Customs and Excise p4-3
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to have been manufactured®® at that stage in the manufacturing process when
the goods have acquired the essential characteristics® of and are in the opinion
of the Commissioner capable of use as such excisable goods or fuel levy goods
and liability for duty shall commence at the said stage.” The licensee’s liability
therefore commences when the goods are deemed to have been manufactured
in terms of section 44(2).%®

In Autoware (Ply) Ltd v Secretary for Customs and Excise, ' the interpretation of
subsection (2), was argued but the court did not find it necessary to decide
thereon for the purposes of judgment?'' However, the Court was of the
opinion®'? that subsection (2) applies to the ‘essential characteristics’ test which
appears in Note 1X(2) (a).?" It seems that generally “essential characteristics” of
excisable or fuel levy goods in subsection (2) must be interpreted according to

the rules of interpretation.?'

Where any process is taking place as specified in paragraphs (a) to (e), goods
are being manufactured and licensing of the premises as a customs and excise
warehouse is necessary.?’® Goods manufactured in a customs and excise

warehouse need not necessarily be liable to excise duty or fuel levy.?'® In

The meaning assigned to "*manufacture” in section 1(1) in respect of excisable and fuel
levy goods is relevant. In paragraphs (c}, (€) and part of (d) the processes concem goods
which already have the essential characteristics of goods of Part 2 or 5 of Schedule 1,
that is goods classifiable under those Parts (and also the appropriate headings of Part |
of Schedule 1 as Contemplated by section 47(7)).

See s 47 in respect of “essential characteristics”.

Cronje Customs and Excise p5-23

Cronje Customs and Excise p4-4

210 1075 4 SA 318(W)

2 328E

207

212 325F, At 325E it was said: “it seems to me from the content of note 1X(2)(a) that it was
intended to apply to the first part of the Schedule, which deals with import duty. Ilis
counterpart for excise and sales duty purposes is sec 44(2)".

22 Now Note A2(a) to Schedule 1

Part | of Schedule 1. Not only because of the provisions of Note A of the General Noles
1o Schedule |, but also having regard to the paramounicy of Part | of Schedule 1 in the
classification of goods under other Parts of Schedule 1 or other Schedules (sections
47(7) and 75(8)).

25 gections 19, 21, 27(1), 36A, 60 and 61 and Schedule 8

218 Cronje Customs and Excise p5-24
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section 37(1) separate provisions relate to goods manufactured”’’ and goods
reconditioned, mixed or blended under the circumstance there provided ?'®

The time at which classification of the manufactured goods is done, is at the time
of entry for home consumption. 1t is the duty of the licensee of a manufacturing
warehouse, upon the completion of the manufactuning operation. to provide the
office of the commissioner for customs and excise with the particulars that may
be required of him. He must also supply the relevant bill of entry before removal
of the goods from the warehouse. The rate of duty to be applied is the rate

prevailing at the date of entry for home consumption.?*®

In practice the excise duty liability of a taxpayer is maintained as a current
account with the office with inputs and withdrawals being recorded as required by
the regulations. 8 The use of the manufacturer’s sales records in dealing with
withdrawals from stock is apt to create the impression that the tax is one on

turnover. This is not so. it is a charge on production.”®

The excise duty payable on fuels varies between petrol and distillate fuels, while
that on spirits varies not only according to their raw materials, but also according
to their content of absolute alcohol. The control exercised over the manufacture

and use of stills is, therefore, strict.*
5. Penal Provisions

Any person who contravenes or fails to comply with any provision of the Customs
and Excise Act’* or contravenes the prohibitions against trading without a
license in where such a license is required, or trades contrary to a condition

imposed by a licensing authority,” shall even where such contravention or

21 Section 37(1)

218 Section 37(2), (3) and (4))

219 Section 48(6)

220 Joubert The Law of South Africa 286
21 Joubert The Law of South Africa 290
222 91 of 1964

o Joubert The Law of South Africa 24
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failure is not elsewhere declared an offence, be guilty of an offence.?* Al
penalties are prescribed in terms of section 55. Section 56 provides however
that a Magistrates Court™® has the jurisdiction to impose any penalty provided for
in this Act.?® In the event of non-compliance the Act provides for sanctions and
enables the Commissioner to implement enforcement measures.*’

The penal provisions of the Act may be grouped in two broad categories: those
which carry a defined criminal sanction,”® being the less serious offences, and
those which carry the possibility of the imposition of a fine equal to treble the
value of the goods in respect of which the offence is committed. This latter group
includes all offences for which no specific penaity is established,*® including all
contraventions of the act even if not elsewhere declared an offence. The
diversion of a third of these penalties to the commissioner for customs and
excise applies to these funds. The commissioner enjoys the power to remit
penalties,” and has the power to recover them by civil proceedings.®' The
criminal court, in passing sentence, may impose civil penalties. This procedure
should be at the request of the prosecution.”*

To determine jurisdiction over the person who committed an offence one must
look at the whereabouts or movement of the goods in respect of which the
offence was committed.”* Section 95(1A) creates jurisdiction in respect of any
person who at any place deemed under section 6(IA)*** to be a place of entry for
the Republic or in any territory with the government of which an agreement has

been concluded, performs any act which constitutes an offence “under this

224 Section 78(1)
229 Sections 95(2) to (3) relate to jurisdiction of a magistrate’s court
228 Cronje Customs and Excise Int-18(5)
227 Cronje Customs and Excise int-20
28 Section 79
29 Section 78(2)
z‘j Section 93
Sedlion 84
Joubert The Law of South Africa 300
23 Section 95(1)
Sedtion 6(1A) refers 1o the appointment of Maputc as a place of entry for the Republic, but
the office there has been closed
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Act’. ™ Such a person is guilty of an offence and the offence it deemed to have
been committed where the accused happens to be.?®

Although the offences®™ in certain instances refer to “this Act’, which by
definition includes the rules,”® provides for penalties as authorised under the
provisions of section 120(3).2® The penalties under the rules may not exceed
those specified in section 78(2).2%

Where no punishment is expressly provided, such person shall be liable on
conviction to a fine not exceeding R8 000 or treble the value of the goods in
respect of which such offence was committed, whichever is the greater, or to
imprisonment for a period not exceeding two years, or to both such fine or
imprisonment.**' A person who is convicted of an offence referred to above
within a period of 3 years after he was convicted of such an offence, shall be
liable to a fine not exceeding R16 000 or treble the value of the goods in respect
of which such offence was committed, whichever is the greater, or to
imprisonment for a period not exceeding four years, or to both such fine or
imprisonment.

6. Conclusion

Customs and Excise warehouses plays a very important role in the Trading
industry, and as the procedures for these warehouses is based on a act of
general application, the management and control of these warehouses are very
complex. In terms of the Act importers, exporters and manufacturers must
register their premises as customs and excise warehouses and such warehouses

must also be licensed with the local Customs office. A person is not allowed to

238 Cronje Cusloms and Excise p11-37
2% Cronje Customs and Excise p11-37
g For instance section 78

Rule 120.10 and 120,11

In this respect section 86(k) is an exception as it creates the offence for contravention of
any rule made in temms of section 73 or 101,

Cronje Customs and Excise p11-1

Section 78(2)

238

240
241t
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perform an act, possess or use anything if a license is required unless he or she

has obtained the appropriate license and paid the appropriate license fee 2%

In regulating and controlling a complex sphere of activity such as licensing, the
legisiature must take into account the fact that circumstances vary in individual
cases and in different towns, regions and even provinces, and must give due
consideration to the rights and interests of those who may be involved.?®
Different types of warehouses can be licensed, such as bonded warehouses
which is used when you import dutiable goods for storage, and rebate store
which is used when dutiable goods are used for specific manufacturing purposes
that allow a rebate of duty.?* All warehouses must be and are subject to regular

inspection. Facilities must always be secure and meticulous records are required.

Within the individual operations, such as the warehouse, computerised systems
are being implemented to aid communication and streamline operations. As well
as linking warehouses to its customers, software is increasingly used for liaisons
between the bonded warehouse and Customs & Excise?* Although the
computerised systems would appear to be an additional complication in the link
between bonded warehouse and customs, it should eventually make this process
swifter and safer. These systems will try to eliminate the need for paperwork and
reduce forgeries by electronic means through e-mail or the Web. This means it
should be done faster, as before, documentation had to be retumed.

Commercial practice requires the importation, storage and consolidation of goeds
in South Africa, followed by the subseqguent exportation of those goods
particularly to destinations in Africa. Not all such goods attract custom duties and

are as a result thereof normally excluded from storage in bonded customs

242 Procedural requirements are peremptory and must be complied with before an

application is considered; see Efsiratiou v Heaith Committee, Port Elizabeth Municipality
1977 2 SA 362 (E)

Joubert The Law of South Africa &
http:/f/www_strategicplanning.co.za/customsconsulting. htm

These systems must be reliable, as if errors occur, it is the warehouse that is liable for
duty

243
244
245
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warehouses. In this circumstances entry for home consumption must be made in
respect of the goods and the value added tax paid theron.

Proper dealing with goods under the Act essentially entails that goods must be
duly entered, and where necessary, appropriately dealt with in accordance with
the purpose of the entry.>*® All relevant documents must be delivered as soon as
the goods are to be received in the warehouse.? Meticulous records are
required of all the goods in the warehouses, in order to assist the Controller,
licensee as well as the importer and exporter of the goods. All goods are dealt
with or handled for the purposes of the Act at the risk of the importer, exporter,
manufacturer or owner, and such persons would therefore be at risk in respect of
goods handled in the warehouse.

Where trading is conducted contrary to a condition imposed by the licensing
authority by a person who is a manager, employee or agent of the license holder,
vicarious liability is attributed to the licensed holder as if he himself performed
that act and he is liable to the prescribed penalties. There is as yet no systematic
exposition of the duties and civil, criminal and fiscal liabilities of manufacturers
and license holders contained in the Act.

If certain of the provisions of the Act however should be the subject of
constitutional attack, it appears not unlikely that the regulatory nature of the Act
may be considered*® With respect, the law enforcement mechanisms,
individually and as an integrated whole, may conceivably be essential to facilitate
clearly acceptable objectives of a democratic government for preventing mischief

249

which undermines the entire basis of the Act namely tax evasion,™ and to

46 BP Southern Africa v Secretary for Customns and Excise 1984 3 SA 367 (C) 389J-370F

247 Rule 20.01

248 S v Coetzee 1997 4 BCLR 457 (CC) pars 193—196 (per O'Regan J) regarding the
distinction between criminal offences and regulatory offences in considenng the
constitulionality of the onus of proof on an accused (ie the reverse onus).

Repont of the Commission of Enquiry into Certain Aspects of Tax Structure of South
Africa par 6.3.23, which paragraph dealt with the secrecy provisions of the Income Tax
Act 58 of 1962. Regarding section 4 of the Act see par 6.3.5 of the Report. Regarding
section 16 of the Canstitution of the Republic of South Africa, Act 108 of 1996

249
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achieve the objectives of the South African Revenue Service as stated in the
South African Revenue Service Act,®™ that is the efficient and effective collection
of revenue by securing the efficient and effective and widest possible

enforcement of, for instance, the provisions of the Customs and Excise Act.?’

As transport and logistics become more critical to the bottom line than ever, | see
warehousing and in-warehouse services becoming more important in the overall
contribution to product profitability.

230 34 of 1997
= Cronje Customs and Excise Int-25
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VSMS DA 185

APPLICATION FORM: REGISTRATION / LICENSING OF
CUSTOMS AND EXCISE CLIENTS

roromentvee | | [ [ [ [T ] [1]]

1. NOTES FOR THE COMPLETION OF FORM

1. Pleaze indicate with an X" in the appiicable box.

2. if the space provided on form DAtES and appiicable annexure{s} is insufficient, the information must be fumished on a separate page, which must
be atlached to the form DATES and the annexures.

3. Where the asterisk {*} appears, delele which ever is not applicable.

4. Please reflact the rek toms and excise cllant ber, and exclse warshouss namber of rebets usar number when applying for the
d of existing inft lon or for a total cancellation per cliant type.

5. Please Wake note that & saparste application form must be completed for sach client type,
8. Please compleie annsxure DAT8S A whers security must be fumished.

2. EXISTING REGISTRANT/AICENSEE PARTICULARS

it cumently registeredhcensed with SARS, ploase siste sllocated customs code of chenl
rasmdier

3. PURPOSE OF APPLICATION

New Registration/Licensee or renewal: | [ ] | Amendment of existing information: | [ ] | Cancetlation; | [ ]

4. CLIENT TYPES

4.A REGISTRATION 4.B LICENSING
(section 59A and the rules thereto) {section 60 and 61 and the rules thereto)

4B1 Spedal Mamdachirng Warehouse - Annenrre DA 185.481 (Sec 21

4A1 impoiter - Annexwre DA 185.4A1 and 61)

0O

4AZE ter (Annexure DA 185 442) ;?)ZMmmmmmm-m:uaDAI&’MBﬂSeﬂMZTm

«  Exporter 483 Slorage Warshouse - Annexure DA 185.483 (Sec 61)

4B4 Speaal Storage Warehouss - Annexure DA 185.4B4 {Sec 194, 21

s« Exporter for AGOA DA, 46A1.03 (rule 46A1.02) and 67)

= Exporter for SADC — {rules 484 and 498) 485 Clearing Agent - Annexure DA 185.485 (Sec 64B)

«  Approved exporter 1or EC / SA Agreemenl — DA 49A .02 (rule

48,18 (20)) 484 Remover of goods in bord - Annexure DA 185 486 (Sec 84D)

O|0(0Oo|O0 0,4

«  Exporter for GSP (various countnes) — DA 48A2.01 (rule

4842.18) 487 Distnbutor of fusl - Anneae DA 185487 (Sec 64F)

4A3 Rebale user {Scheduie 3.4 and 6) — Annaxare DA 185.4A3 (Sec 75)

4A4 Manufaciuner for AGOA - Annexure DA 185.4A4 (Rule 46A1.03)

4A5 Special Manufactring ‘Warehouse: MIOP - Annexware DA 185 4A5

4A6 Electronic communication with SARS - Annexure DA 185 4A6 (Sec
101A)

4AT Producer for GSP - Annexure DA 185.4A7 & DA 46A2.02 (nde
43A2.18)

4A8 Commercial manufactures of blodesel — Annewre DA 185 4A8
(Section 37B and rule 37B.02(d))

ODjo|o|oODD|Cc | 0|O(Db (O

4AQ Non-commercial manufacturer of bicdiesel — Annexure DA 185 440
(Section 378 and rule 378.0Xa))

5. BUSINESS | PERSON PARTICULARS

' name of business or name of appicant:

Blusiness address: Street name and number:

Buildng name and floor rumber:

Suburb:

CityTown: | sueetcode: |

Postal address:

Suburh;

ity own: I Postalcodel

Business Telephone nd Fax mumibers (Inchiding code): [ — e }) L

Busness e-mail address:




6. NATURE OF BUSINESS

chmr]Dranucwumlﬂl Tmn'D‘ SderprielulDi Pmmpiﬂ{

Other O

Company Registration number;

Close Corporation Registration Number:

Trust Registration Number:

—a ——d

Othey (Please specify):

T. REGISTRATION PARTICULARS

VAT Registration Number: Income Tax Number;
PAYE Number: SOL Number.
UIF Number:

Fuli name, sumarme and ID/Passport number(s) of *Sole Proprietor and™ or ali Partness” Managing Direclor™ Financisl Direcion™ Directors™ Membery” Trusieex:

iy Intitiads: | l l [ Full Name:

i} Initinks: Full Name:

8. CONTACT PERSON (Particulars of person who can be contacted regarding this application)

Sumame:

Frrst Name:

Telephone Dialng Code:

voepnonetomter | | | | | [ [ |

Cellulasr Phone Number:

Capaaty:

HEEEEEEEEEEEEEE

9. ACCOUNTANT/ACCOUNTING DETAILS

Name of AccountantAccounling Tin: [

Particulars of the AccountanUAuditor or Accounting Officer:

Inttials: R (1 First Narme: |

Sumanme:

reeproneDngCose: | | | | [ [ [ [ ]

reemonerameer: | | [ [ ] [ ] |

Busingss address: Street name aad nember:

Building name and floor number:

Subuty:
CityTowm: I Sireet code I

Postal address:

Subuch:




10: INFORMATION REGARDING CONTRAVENTIONS AND OTHER MATTERS

Please mdcate whelher during the preceding five years, any person contempialed in the rules for section 5BA or 60:-

(a) Has contravened or aded 1o comply with the provisions of the Act Yes: No:
{b) Has laled 10 comply with any condrtion, cliligation or other requirement mposed by the Commissioner. Yes: o
{c) Haz been conviced of any offence under the Act Yes: NO:
{d) Has been comicied of any offenca invohving dishonesty. Yes: No:
{e) Has made any faise or misleading statement in any material respect or omitted Lo state any materis! fact which was Yes: No:
| requined |0 be siated in any application for registration o for any other pupoze under the Act. ! :
) Has ever been insohvent o m quidation. Yes: No.
Nole:

. i the answer iz “yea” (o any of the above questions in Block 10, full detssts must be fumished on a sepamie page and ched 1o the ap

L] Any apphcant may, whare it ig ¢ ded in ol paragraph {c)mﬂ{bjmumecmwwnonufmmnndmmmenmmmlﬂmw
s gross negkgence, 8 submissi .lomhwmmmmmameﬁge__ chexd (o the apphcation.

Declaration:

I hereby-

(a) dedate (hal the particulars in the appication and all enciosures are true and comect; and

[1:}] undeviake to-

n inform the South African Revenue Service immethaiely of any chenges in the particulary fumished in the apphcation;
m) oomply with such customs and excise laws and procedures.

{inals and Summme) [Sistus / Capacdy. ¢ g Dweclon)

{ Sy ) (Date & Place)




YV SARS

ANNEXURE DA 185.4B1

LICENSING CLIENT TYPE 4B1 - SPECIAL MANUFACTURING WAREHOUSE

Notes:
« Whenever an asterisk (*) appears, please delele whichever is not applicable
« Indicate with an X in the appropriate block(s) whichever is applicable

Trading Panticulars:

Please supply all rade names and physical addresses if the business is conducted from a different address or
under a different name as that staled in Block 5 of the application form (DA 185).

Trade name of business:

Customs Client Number
(if already registered).

Physical address: Street name and number:
Building name and floor number:
Suburb:
City/Town:
Street code:
Ciearance of Import: seif | | I Clearing Agent | [ ]
Authority to apply:
1AWe,

{name of applicant)
herein represented by:

(1) ()
(Capacity) (Capacity)
being duly authorised thereto by virtue of —

(a) *aresolution passed at a meeting of the Board of Directors, held at ...................oioviiiiv i,
onthe ... day of ..o (CCYY) oo, ;or

(b) “express consent in wriling of all the members of the close corporation /* partners of the partnership
trustees of the trust; or

(c) " being a person having the management of any other association; or

(d) *delegated officer of an organ of State,

hereby apply for licensing of a Special Manufacturing Warehouse.

Warehouse Particulars:

Please state the rebate item(s}, tariff subheading(s) / item(s) (if applicable); and describe the goods that will be
manufactured or stored in the warehouse.

Rebate item(s) Tariff subheading(s) / Rebate Description of goods manufactured / stored
item(s) Code

()

{2)

{3

“4)

(5)

®

7

(8}

(9

(10

an

(12)

Continues overfeaf




Originals or certified copies to accompany the application:

(a) Registration certificate of business (as issued by the Registrar of Companies or Master of the Supreme Court
in the case of a Trusl)
(b) Resolution/consent or other authority as applicable
(c) Identity/passport documents of -
*  individual
*  Parinership, Close Corporation and Trust (All Members / Partners / Trustees)
* _ Company (All Directors, including Managing Director and Financial Director)

Declaration:
I hereby -
(a) declare that the particulars in the application and all enclosures are true and comect; and
(b} undertake to -
0 inform the South African Revenue Service immediately of any changes in the particuiars furnished in
the application;
(i)  comply with the customs and excise laws and procedures.

{Initials and Surname) (Status / Capacity, e.g. Director)
.............................. @g nature) (Date&Place)
FOR QFFICIAL USE
File Number: | | i O A A =

Type of Warehouse: | SVM
Warehouse Number:

Licence Number: [ [ I 1 | | [ 1
Licence Date:
District office with whom Licensed: | [ 11 [ [ |




YV SARS

ANNEXURE DA 185.4B2

LICENSING CLIENT TYPE 4B2 - MANUFACTURING WAREHOUSE

Notes:
= Whenever an asterisk (*) appears, please delete whichever is not applicable
s Indicate with an X in the appropriate block(s) whichevar is applicable

Trading Particulars:

Please supply all trade names and physical addresses if the business is conducted from a different address or
under a different name as that stated in Block 5 of the application form (DA 185).

Trade name of business: |

Physical address. Streel name and number:;
Building name and floor number:

Suburb;
City/Town:
Street code:
Authority to apply:
1MWe,

(name of applicant)
herein represented by:

(1) (2)
(Capacity) {Capacity)
being duly authorised thereto by virtue of —

{a) “aresolution passed at a meeting of the Board of Directors, held at ..............c....coocoiiiiiiini e
onthe ... dayof ... (CCYY)......... e ;or

{b) ‘express consent in writing of all the members of the close corporation /* pariners of the partnership /*
trustees of the trust; or

(c) " being a person having the management of any other association; or

(d) *delegated officer of an organ of State,

hereby apply for licensing of a Manufacturing Warehouse.

Warehouse Particulars:

(a) Indicate with an X what the warehouse will be | Manufacturing Warehouse (VM)
used for: Manufacturing Warehouse Primary (VMP)
Manufacturing Warehouse Secondary (VMS) ﬁ

(b) Please state the rebate item(s), tariff subheading(s) / item(s) {if applicable), and describe the goods that will
be manufaclured or stored in the warehouse.

Rebate item(s) Tarff subheading(s) / Rebate Descriplion of goods manufactured / stored
item(s) Code

()

2)

3

{9

(5)

(6)

N

(8)

(9)

(ALY)]

(1)

(12)

Continues overleaf



Originals or certified copies to accompany the application:

(a) Registration certificate of business (as issued by the Registrar of Companies or Master of the Supreme Court
in the case of a Trust)
(b} Resolution/consent or other authority as applicabie
(c) identity/passport documenls of -
*  Individual
*  Parinership, Close Corporation and Trust (All Members / Partners / Truslees)
* _ Company (All Directors, including Managing Director and Financial Director)

Declaration:

| hereby -
{a) declare that the pariculars in the application and all enclosures are true and comect; and
() undertake to -
M inform the South African Revenue Service immedialely of any changes in the particulars fumished in
the application;
(i) comply with the customs and excise laws and procedures.

....................... i [ s
............................... T
FOR OFFICIAL USE
FileWumber | | [ [ | [ [ [ [ [ [ [ T [T [ [ |

*Details of First License:

Type of Warehouse: | VM | VMP | VMS

Warehouse Number:

Licence Number: i T 1 [ [ 1 [ 1

Licence Date:

District office with whom Licensed: 1 L T T 0 71T 1

*Details of Second License:

Type of Warehouse: VM | VMP | VMS

Warehouse Number:

Licence Number: i [ O i T

Licence Date:

District office with whom Licensed: LT T 1T

*Details of Third License:

Type of Warehouse: | VM | VMP [ VMS |

Warehouse Number;

Licence Number; | T I T

Licence Date:

District office with whom Licensed: L [ T T T T T 1

* Delete whichever is not applicable




YV SARS

ANNEXURE DA 185.4B3

LICENSING CLIENT TYPE 4B3 — STORAGE WAREHOUSE

Notes:
s Whenever an asterisk (*) appears, please delete whichever is not applicable
s Indicate with an X in the appropriale biock(s) whichever is applicable

Trading Particulars:

Please supply all trade names and physical addresses if the business is conducted from a different address or
under a different name as that stated in Block 5 of the application form (DA 185).

Trade name of business:

Customs Client Number
(if already reqgistered);

Physical address: Street name and number:

Building name and floor number:

Suburb:

City/Town:

Street code:

Authority to apply:

IWe,
................. (nameofapphcant)
herein represented by:

(1) (2) o e
(Capacity) (Capacity)
being duly authorised thereto by virtue of -

(a) “aresolution passed at a meeting of the Board of Directors, held at .............cc.ooceiiiiiinii e,
onNthe ... dayof ... {CCYY) e, or

(b} “express consent in wrling of all the members of the close corporation /~ partners of the paﬂnershlp I
trustees of the trust; or

{c) " being a person having the management of any other association; or

{d) *delegated officer of an organ of Stale,

hereby apply for licensing of a Storage Warehouse.

Warehouse Particulars:

(@) Indicate with an X what the warehouse will be used for:

« Storage of locally manufactured goods (OS) [}
e« Stlorage of imporied goods (OS)
« Storage of Imported Goods — Stockist (OS) ]

(b) Please state the rebate item(s), tanff subheading(s) / item(s) (if applicable), and describe the goods lhat will
be siored in the warehouse.

Rebate item(s) Tariff subheading(s) Rebate Description of goods stored
! itermn(s) Code

2
4

(5)
6

()
8

(8)

10)

(1)

12}

Continues overieaf



Originals or certified copies to accompany the application:

(a) Registration certificate of business (as issued by the Regisirar of Companies or Master of the Supreme Cournt
in the case of a Trust)
(b) Resolution/consent or other authority as applicabie
(c) ldenlity/passport documents of -
*  Individual
*  Partnership, Close Corporation and Trust (All Members / Pariners / Trustees)
* _ Company (All Directors, including Managing Director and Financial Director)

Declaration:

| hereby -
(a) declare that the particulars in the application and all enclosures are true and correct; and
(b) undertake to -
(M inform the South African Revenue Service immediately of any changes in the particulars furnished in
the application;
(i) comply with the customs and excise laws and procedures.

......................................................................................................................................................

(Initials and Surmame} (Status / Capacity, e.g. Director)
L ........................... (Sagnalur e) .......................................................... (Date & Piace .) ............................
FOR OFFICIAL USE
Fite Number: | | [ N A N N O N I A

Type of Warehouse: | OS
(Please mark with an X)

Warehouse Number:

Licence Number: ] i I I i | | |

Licence Date:

District office with whom Licensed: 1 T T 1 1.1






