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Summary 

Thesis title: Quality education and professionalism in South African public education – an 

Education Law perspective. 

The search for quality education has been a major focus of the post-apartheid South Africa, 

and also a major part of the robust academic, school governance, public and political debates 

in South Africa for the past two decades, and it still is today. The Department of Basic 

Education (DBE) is aware that despite exerting joint efforts with business and industry and all 

key stakeholders, it is not succeeding in providing quality education for all learners. From the 

transformation process and the legislative framework utilised to transform and democratise 

education, the South African public education system should have yielded quality outcomes 

by now. The democratic transformation led to upholding fundamental rights of all citizens and 

new progressive developments were implemented in the school system. Despite the 

promulgation of the Constitution of the Republic of South Africa Act 108 of 1996, the National 

Education Policy Act 27 of 1996 (NEPA), the South African Schools Act 84 of 1996 (SASA), 

the Employment of Educators Act 76 of 1998 (EEA), and the South African Council for 

Educators Act 31 of 2000 (SACE Act), professionalisation of education and regulating 

unionism to adapt to progressive mechanisms and democracy have been atrociously 

neglected. The character of South African public education has not changed much, except 

for educators’ registration with SACE, which is a legislated prerequisite for entrance into the 

teaching profession. The key stakeholders in education do not adequately fulfil their roles as 

stipulated in the statutes above. 

This study investigated factors that might be deterrence towards quality education attainment, 

professionalism and failure to implement legislation. The investigation brought the theories of 

structure and agency into the education sphere. The underlying normative issues of structure 

versus agency have set up the framework of power – agential and structural powers – and the 

power struggle and influence of such powers have on quality education, professionalism 

versus unionism, and the interpretation and application of statutes. Educators are valuable 

human capital for the total development of learners; yet they are subjected to bureaucratic and 

labour structures that deny them their agency and professional autonomy as they practise 

their constitutional right of choice of a profession. 

Quality education begins with educators who should be autonomous when exercising their 

rights in the classroom. This study has indicated that some educators are aware of their 

agential powers, but various external and internal factors influence their ability to utilise them 
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effectively. Parents have a limited understanding of the concept of power and their children 

are perpetual victims of the two bullies, namely bureaucratic structures and labour structures. 

Quality must define the constitutional right to a basic education. The state has reneged on its 

obligation to allocate adequate human and material resources to enhance quality delivery of 

education. The post provisioning model (PPM) which is underpinned by the stipulations of 

subject weighting norms in the EEA is an instrument designed to distribute educator posts to 

public schools. The study revealed that the PPM is a major deterrent towards quality education 

nationally. Education is an essential fundamental right and every pertinent aspect of it 

demands the attention of all stakeholders. 

The study adjourns by suggestions that stringent measures that determine who enters the 

profession and who does not ought to be applied by SACE and DBE. Investing and valorising 

in current legislation will improve quality education in South African public schools.  

Keywords: quality education, transformation, professionalism, unionism, legislation, 

structure, agency, power relations, constitutional rights 
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Opsomming 

Titel: Gehalte-onderwys en professionalisme in die Suid-Afrikaanse openbare onderwys – ŉ 

Onderwysregtelike perspektief 

Die soeke na gehalte-onderwys is ŉ hooffokus van post-apartheid Suid-Afrika, en is die 

afgelope twee dekades en vandag steeds ook ŉ vernaamste deel van die robuus akademiese, 

skoolbeheer-, openbare en politieke debatte in Suid-Afrika. Die Departement van Basiese 

Onderwys (DBO) besef dat hul nie daarin slaag om gehalte-onderrig aan alle leerders te 

verskaf nie ondanks die gesamentlike pogings tussen die besigheidswêreld en industriële 

sektor, asook alle sleutelbelanghebbendes. Uit die transformasieproses en die wetgewende 

raamwerk wat gebruik word om onderwys te transformeer en te demokratiseer, moes die Suid-

Afrikaanse openbare onderwysstelsel teen dié tyd gehalte-uitkomstes opgelewer het. Die 

demokratiese transformasie het gelei tot die handhawing van fundamentele regte van alle 

burgers en nuwe progressiewe ontwikkelings is in die skoolstelsel geïmplementeer. Ondanks 

die promulgering van die Grondwet van die Republiek van Suid-Afrika 108 van 1996, die Wet 

op Nasionale Onderwysbeleid 27 van 1996, die Suid-Afrikaanse Skolewet 84 van 1996 

(SASA), die Wet op Indiensneming van Opvoeders 76 van 1998 en die Wet op die Suid-

Afrikaanse Raad vir Opvoeders 31 van 2000 (SARO-wet), is die professionalisering van 

onderwys en die regulering van vakbondwese om by progressiewe meganismes en 

demokrasie aan te pas, erg afgeskeep. Die karakter van Suid-Afrikaanse openbare onderwys 

het nie veel verander nie, behalwe vir registrasie by SARO, wat ŉ wettige voorvereiste vir 

toelating tot die onderwysberoep is. Die sleutelbelanghebbendes in die onderwys voer nie hul 

rolle voldoende uit soos in die bostaande statute bepaal nie. 

Hierdie studie het ondersoek ingestel na faktore wat die bereiking van gehalte-onderwys kan 

ontmoedig, professionalisme en versuim om wetgewing te implementeer. Die ondersoek het 

die teorieë van struktuur en agentskap in die onderwyssfeer ingebring. Die onderliggende 

normatiewe kwessies van struktuur versus agentskap het die magsraamwerk daargestel – 

individuele agentskap (“agential”) en strukturele magte, en die magstryd en invloed van 

sodanige magte op gehalte-onderwys, professionalisme versus vakbondwese, en die 

interpretasie en toepassing van statute. Opvoeders is waardevolle mensekapitaal vir die totale 

ontwikkeling van leerders; tóg word hulle aan burokratiese en arbeidstrukture onderwerp wat 

hulle hul agentskap en professionele outonomie ontsê omdat hulle hul grondwetlike reg van 

keuse van ŉ beroep uitoefen. 

Gehalte-onderwys begin met opvoeders wat outonoom moet wees wanneer hulle hul regte in 

die klaskamer uitoefen. Hierdie studie het aangedui dat sommige opvoeders bewus is van hul 
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individuele agent-gesentreerde mag, maar verskeie eksterne en interne faktore beïnvloed hul 

vermoë om dit effektief te benut. Ouers het ŉ beperkte begrip van die konsep van mag en hul 

kinders is voortdurende slagoffers van die twee boelies, naamlik burokratiese en 

arbeidstrukture. Gehalte moet die grondwetlike reg op basiese onderwys definieer. Die staat 

het afstand gedoen van sy verpligting om toereikende menslike en materiële hulpbronne toe 

te wys om die gehalte-aflewering van onderwys te verbeter. Die posvoorsieningsmodel, wat 

ondersteun word deur die bepalings van die geweegde vaknorme in die Wet op Indiensneming 

van Opvoeders 76 van 1998, is ŉ instrument wat ontwerp is om opvoederposte na openbare 

skole te versprei. Die studie het aan die lig gebring dat die posvoorsieningsmodel tot nadeel 

van gehalte-onderwys op nasionale vlak is. Onderwys is 'n noodsaaklike fundamentele reg en 

elke aspek daarvan vereis die aandag van alle belanghebbendes. 

Die studie sluit af met voorstelle dat streng maatreëls wat bepaal wie die beroep betree en 

wie nie, nie deur SARO en DBO toegepas behoort te word nie. Belegging in, en waardering 

vir huidige wetgewing sal gehalte-onderwys in Suid-Afrikaanse openbare skole verbeter. 

Sleutelwoorde: Gehalte-onderwys, transformasie, professionalisme, vakbondwese, 

wetgewing, struktuur, agentskap, magsverhoudings, grondwetlike regte 
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CHAPTER 1: 

ORIENTATION, PROBLEM STATEMENT AND RESEARCH DESIGN 

1.1 Introduction 

The study embarked upon is about quality education and professionalism in South African 

public schools and is from an Education Law perspective. The issue of quality education in 

the context of education transformation has been a major part of the robust academic, school 

governance, public and political debates in South Africa for the past two decades (Makhanya, 

2011:4; Moloi, 2014:264). According to Moloi (2014:264), there has been mounting evidence 

of student unpreparedness for tertiary education due to poor quality education received in 

public schools. After two decades of transformation in the national education system, quality 

education is expected to be visible in South African public schools. The remarkable 

breakthrough that marked the post-apartheid era was the promulgation of the Constitution of 

the Republic of South Africa (1996) (hereafter only referred to as the Constitution) which has 

a great impact on education and can enhance quality education for all if constitutional rights 

and values can be adhered to. Since 1994, numerous education policies, underpinned by 

legislation, have been implemented to enhance quality education. Examples of such policies 

are the Integrated Quality Management System (IQMS) and Quality Learning and Teaching 

Campaign (QLTC) (see par. 4.6.1 and 4.6.2). With the promulgation of the National Education 

Policy Act (27 of 1996) (hereafter only referred to as NEPA), which is meant to facilitate the 

democratic transformation of the national education system into a single one that serves the 

needs and interests of all South Africans and upholds their fundamental rights, new 

progressive developments towards quality education attainment were implemented in the 

school system (see par. 1.2). Such developments affected school governance, the organised 

teaching profession, educator performance and performance management, and brought 

complexities to the activities that take place in public schools (Moloi, 2014:266). Such 

complexities brought about challenges which impoverished quality education, especially in 

township and rural schools. 

South Africa is the focus of the study; accordingly, it was imperative to give a brief historical, 

political, economic, societal and legislative background. This was done with the purpose of 

giving an insight into the context of the study. 

The demise of the apartheid era ushered in the first decade of freedom in 1994 after a long 

negotiation process. According to Bhaktawar and Burger (2012:29), this called for the 

simultaneous pursuit of democratisation and socio-economic change, as well as reconciliation 
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and building of consensus founded on the commitment to improve the lives of all South 

Africans, in particular, the poor. Bhaktawar and Burger (2012:29) contend that the first decade 

of democracy required the integration of South Africa into a rapidly changing global 

environment. Pursuit of these objectives became the focus of government during the first 

decade of freedom, seeking the unity of a previously divided society and working together to 

overcome the legacy of a history of division and exclusion. 

According to Moloi (2014:266), the African National Congress (ANC) which came into power 

in 1994 inherited an unequal education system in which black people had been subjected to 

inferior education. The fragmentation of education had up until 1994 prevented the 

implementation of a single national policy with regard to education generally. This, as Zengele 

(2009:57) and Moloi (2014:266) contend, had led to uneven provision of education resources 

for curriculum delivery as well as an unequal system for educator training, recruitment and 

remuneration. Zengele (2009:57) avers that prior to 1994 economic and racial disparities 

between township and rural schools and urban and suburban schools were vast and still are, 

because the remnants of the apartheid education system cannot be totally obliterated in two 

decades of the African National Congress (hereafter ANC) government. Moloi (2014:266) 

contends that the apartheid ideology affected the way township and rural schools for black 

children were managed and led because the human resources were of poor quality – unskilled, 

poorly qualified educators, also lacking knowledge on school management and leadership. 

Moloi (2014:267) and Zengele (2009:57) further argue that even though the ANC-led 

government ushered in the new democracy which brought with it hope for improved access 

and provision of quality education, it did not educate people about responsibilities that come 

along with democracy, for example, teacher unions’ role in the provision of quality education. 

Govender (2004:269) avers that teacher unionism, a phenomenon that invaded the education 

arena in South Africa during the struggle for liberation, is a legacy of the apartheid system that 

the current education system is stuck with. It is apparent from these scholarly submissions 

that the economic, social and educational structures and conditions prevalent during the 

apartheid era shaped the educators of today who were involved in student activism then. In 

essence, during the apartheid era, education was a major focus for resistance and as evident 

from the almost annual service delivery strikes in South Africa, education is still used today as 

a bargaining tool to use against the government. The legacy of decades of inferior education 

in black communities has lasted far beyond the introduction of a single education system 

regulated through the NEPA. 

With the above background in mind, the focus of the study was on quality education and 

professionalism in South African public education from an Education Law perspective. In this 



 

3 

study, an attempt to identify and analyse applicable legal principles, rules and remedies, and 

to evaluate the strengths and shortcomings of legislation in view of observable factors such 

as poor educator performance and discipline, teacher unionism and the effect of educator 

strikes on the delivery of quality education, has been made. This chapter provides an 

orientation of the study which was undertaken. The orientation includes the research problem 

statement; the rationale behind the study; research questions; statement of purpose and 

objectives thereof; a literature review and the identification of knowledge gaps; and the 

research design and methodology. The chapter concludes with a chapter division of the thesis, 

and outlines the envisaged contribution of the study to the body of scholarly knowledge in 

Education Law. 

1.2 Problem statement  

The study started with the premise that a lack of quality education and professionalism is one 

of the most prominent problems responsible for the ills in the public education system of South 

Africa. The inquiry into this problem was approached from and underpinned by an Education 

Law perspective. Twenty years into democracy, the South African education system is still 

troubled with enormous difficulties such as poor quality of learning and teaching in many 

township and rural schools, lack of resources, late delivery or non-delivery of textbooks, civil 

servants’ strikes, and security issues (Reitzes, 2009:18). Despite the education transformation 

in the mid-nineties which gave rise to a number of laws and policies to regulate education and 

to improve quality education in public schools (Moloi, 2014:266), the World Competitiveness 

Yearbook (WCY) 2016 ranks South Africa’s overall comparative competitiveness as 47th (from 

49th in 2015 and 52nd in 2014) out of 60 industrialised countries. In spite of the improvement, 

this performance is still extremely poor. According to Moloi (2014:266), the international 

community and non-governmental organisations like the Human Sciences Research Council 

(HSRC) view general academic productivity of South African educators, which is significant in 

improving quality education, as counting amongst the lowest around the globe. According to 

(Mahlomaholo, 2016) and Moloi (2014:264), there have been grave concerns regarding quality 

education and educator conduct from academics, school governing bodies (hereafter SGBs), 

politicians, and the public. Professionalism or the lack of it greatly affects the quality of 

education delivered in SA public schools (Beckmann & Füssel, 2013). 

Botha (2013:9) indicates that dysfunctionality in about 75% of the public schools which leads 

to failure to provide quality education, is one of the most pressing challenges facing the South 

African education system. The core business of schools is to provide quality education; thus, 

dysfunctional schools fail to live up to the expectations (Botha, 2013:9). Botha (2013:9) defines 
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dysfunctionality as the abnormal or impaired functioning, especially of a social group, which is 

characterised by unacceptable behaviour and attitudes within the group. Botha (2013:9) also 

confirms what Jansen discovered when he visited 300 schools in 2010: the school system in 

South Africa experiences enormous levels of dysfunctionality. In an interview with Africa 

Check (2013), the Deputy Executive Officer of the Federation of Governing Bodies of South 

African Schools (FEDSAS), Deacon, declared that FEDSAS focuses on six criteria when 

analysing a school’s functionality, namely: leadership; commitment; professionalism; 

discipline; governance; and values. Deacon further expatiates on these criteria through a 

rhetorical probe as follows: 

• What are the leadership qualities of the principal? 

• Are educators adequately committed to their work? 

• Do educators go to class on time and teach effectively (work ethics)? 

• Are staff members and learners disciplined and do values depict the school culture? 

• How involved are parents in the education of their children and are they fully 

capacitated? 

Since 1994, the Department of Basic Education (hereafter DBE) undertook a number of 

positive managerial steps to improve the South African education system. Achievements 

attained by the DBE include: reversal of unequal education funding based on race to largely 

pro-poor public education spending, compulsory education from grades 1 – 9 and support 

thereof (DBE, 2013a:37). Several official programmes which are relevant to school attendance 

have been introduced by the government to alleviate the effects of chronic poverty (South 

Africa, 2010:1). These include the extension of the child support grant to impoverished children 

aged 0 to 18; the implementation of HIV and AIDS programmes; the expansion of the Early 

Childhood Development (ECD) programme; the National School Nutrition Programme (NSNP) 

that ensures daily feeding of the majority of learners (70%); and the No-Fee School Policy 

which has successfully tackled financial barriers to school attendance. 

Other incentives and measures by the DBE to improve the education system include: 

• Accelerated Schools Infrastructure Delivery Initiative (ASIDI) – an ongoing social 

revolution programme that addresses shortage of schools – proper solid buildings with 

water, sanitation and electricity (DBE, 2017); 

• Quality Learning and Teaching Campaign (QLTC) – an ongoing campaign that calls 

for every individual and organisations to assume responsibility for improving the quality 

of education (DBE, 2009); 
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• Curriculum Assessment Policy Statements (CAPS) – the current well-structured, clear 

and practical national implemented standards-based education policy document that 

has reduced administration work for educators (DBE, 2012); 

• Annual National Assessment (ANA) – standardised tests that measure development 

in literacy and numeracy for grades 1 – 6 and grade 9 learners (DBE, 2012); 

• Dinaledi (Star) Schools and the Adopt-A-School Programme – initiatives intended to 

assist learners and schools to excel in the development of Mathematics, Life Science 

and Physical Science (Silman, 2012); 

• Increased Funding – a government priority whereby each learner (determined by the 

school’s quintile status) receives R12 000. This marks the highest per capita funding 

in Africa (DBE, 2012); 

• National Teaching Awards (NTA) – an incentive that, since 2000, acknowledges 

excellence in teaching and learning, and honours high performing educators (DOE, 

2000); 

• National School Nutrition Programme (NSNP) – an incentive for feeding learners of 

no-fee paying schools that also enhances school attendance; 

• Beyers Naudé Schools Development Programme (BNSDP) – an initiative meant to 

deepen the quality and confidence of educators of underperforming schools in rural 

communities (Kagiso Trust, 2017). 

However, in spite of all these accomplishments, Soobrayan (DDG) stated in his report of 2012 

that most schools in the South African education system remain dysfunctional despite all 

managerial efforts and incentives by the DBE, and fail to provide quality education to South 

African learners. It is apparent that the managerial initiatives are not bearing the fruits that are 

envisaged considering the monetary spending on these efforts. It may be considered that 

teaching as a profession should be strengthened through legal mechanisms instead of 

managerial mechanisms and methods. 

Jansen (2011:58) is uncertain whether the current legislation is applied as effectively as 

intended because many schools have remained toxic and chaotic. The South African Council 

for Educators Act (31 of 2000) (hereafter only referred to as the SACE Act) and the 

Employment of Educators Act (76 of 1998) (hereafter only referred to as the EEA), have been 

promulgated specifically to regulate the professional conduct of educators. Legislation related 

to education is meant to enhance professionalism among educators, proper governance and 

accountability, thereby enhancing quality teaching and learning in schools. However, if the 

educators’ conduct is to be judged in the light of the provisions of the SACE Code of 
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Professional Ethics for Educators, it is nowhere near the ideal (Musgrave, 2007:3). Jansen 

(2007:12) reports an account of unprofessional conduct during one of his visits to schools 

where he found classrooms packed with learners but no educators in sight. He noted that the 

staffroom was full of educators, and learners’ books littered the floor, marked and unmarked. 

Jansen (2007:12) is convinced that the greatest obstacle to transforming South Africa’s 

education system is the lack of accountability by educators and managers. This seemed to 

suggest that managers and staff neglect their professional obligations to the client. 

The interest of the researcher in undertaking the study emanated from personal involvement 

in the curriculum delivery as an educator in a public school. It was difficult to ignore the 

challenges regarding poor quality delivery of education in classrooms and at other levels, as 

well as the erosion of educator professional status. Research within the two decades, 

especially in Education Law, done by Rossouw (since 2001 to date), Beckmann (1998-2014), 

De Groof (2006-2016), Oosthuizen (2009; 2012) and various other scholars, has shown that 

maintaining professionalism in the light of educator rights and responsibilities constitute a 

problem for managers in public schools and compromises quality education. The history of 

South Africa bears witness to the two longest civil servants’ strikes that compelled the 

researcher to face confrontations with teacher unions which, in the interest of their members, 

defended deserting classrooms for the streets and the myopic view that educators are 

workers. Research done by Govender (2004), Jansen (2004, 2008), Pencavel (2005), and 

Rossouw (2004 to date) from an Education Law perspective, clearly indicates that teacher 

unions have a hold on public school education and legislation holds no meaning and thus is 

undermined. The general pattern of unionism is viewed as abundantly clear: certain teacher 

unions wield more power because of political alliance, and educators – in fear of victimisation 

– compromise their professional inclination and ignore their inner voice of conscience 

(agency). 

This study was worth undertaking because there are grave concerns from the public, 

academics, politicians, learners, media and government regarding the poor quality of 

education delivered in South African public schools, as well as the violence, intimidation and 

unprofessional conduct that engulf the country during civil servants’ strikes. The researcher 

postulates that the current influence of unions and the culture of unionism are eroding the 

ethical fibre of educator professionalism and are creating dysfunctionality in schools. 

According to Jansen (2011:58), thousands of South African children get exposed on television 

to the anarchy, violence, intimidation and disrespect by their educators. Jansen (2011:58) 

further argues that amongst these children, there could be some who had aspired to be 

educators and could be discouraged by such display of unprofessional conduct. This, inter 
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alia, is one of what Jansen (2011:58) calls the invisible effects of the strike on the teaching 

profession. Unless authorities adopt a zero-tolerance attitude towards lawlessness and 

actually implement the law, the prospect of eradicating the vanguard nature of teacher 

unionism remains bleak (Zengele, 2009:58). 

1.3 Theoretical framework 

A literature study of general literature, including academic books, legal documents (statutes), 

academic articles and conference papers was analysed with the aim of determining the 

strengths, flaws and discrepancies in legislation, as well as determining the nature, indicators, 

developments and current debates regarding quality education and professionalism in the 

post-1994 South African public education. The purpose of the literature study was to establish 

an overview of existing scholarly and theoretical background to the topic (Leedy & Ormrod, 

2005:70) of quality education and professionalism from an Education Law perspective. 

It was imperative to introduce the following concepts which are prominent throughout this 

study and thus need an initial clarification: 

• Quality education: Jansen (2013a) and Gu (2001:135) perceive quality education as 

the teaching and learning process that brings the curriculum to life, allows for critical 

thinking and freedom of expression within the parameters of the Constitution, and 

subsequently enhances the quality of learning outcomes (see par. 4.3). 

• Professionalism: Wise (2005:318) defines a profession as an occupation that seeks to 

regulate itself by developing a consensus concerning what its practitioners must know 

and be able to do, and developing an accreditation and licensing system to ensure the 

transmission of that knowledge and skill. The ability to adhere to the specific 

requirements of a profession is professionalism (see par. 2.2.4.3). 

• Unionism: Trade unionism is defined by Carrel et al. (2004:454) as the process of 

forming workers’ organisations with the intention of furthering economic and social 

interests of workers, whilst Rossouw (2012:2) submits that unionism is about labour-

related issues such as workers’ grievances, labour disputes, service conditions, 

working hours, remuneration and collective bargaining. In a South African context, 

labour unions are often synonymously used or associated with politics because of their 

inclination towards politics (see par. 1.2; 2.2.1.4 and 2.2.1.5). For example, members 

of the tripartite alliance (the ANC, COSATU and SACP) refer to one another as 

“comrades”. The dominant teacher union, the South African Democratic Teachers’ 
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Union (SADTU), is a member of Congress of South African Trade Unions (COSATU), 

and is also known for its political inclination, which often overrides its expected 

educational focus. 

• Culture: From an anthropological perspective, Bader (2004:277) adds that culture is 

identity – both collective identity and personal identity – and has salient rules 

understood only by those who follow a specific culture. Basson et al. (2012:619) 

comprehensively defines culture as including everything that people do and create, as 

members of a specific society, as a body of people with certain knowledge and 

convictions. Culture can also be viewed as a phenomenon limited to time and space. 

• Structure and agency: According to Hewson (2010:13), a person’s agency is his or her 

independent capability to think critically and act on his or her own will, whilst structure 

refers to factors of influence which, inter alia, are bureaucratic set-up, social class, 

political set-up and labour associations. 

• Power: Littlejohn and Foss (2009:30) define power which comes with authority and 

ascendancy, as the possession of control or command over others. According to these 

authors, the concept of power in social sciences is closely related to common 

understanding of structure and agency. 

1.3.1 In search of quality education 

The quality of education offered in many public schools is still far below expectations – 

benchmarking tests like Trends in Mathematics and Science Study (TIMSS) are authentic 

evidence (IEA, 2017). In 1995, TIMSS was conducted among 15 000 learners drawn from 400 

South African primary and secondary schools by the HSRC under the auspices of the 

International Association for the Evaluation of Education Achievement (IEA). According to the 

HSRC’s chronological report, only 41 countries completed and South Africa was the only 

country in Africa to do so. In 1998, a repeat of the TIMSS was conducted: out of the 38 

countries which participated, South Africa was one, and two other African states (Morocco and 

Tunisia). Out of the 38 countries, South African learners performed very poorly in Mathematics 

compared to their counterparts in other countries with an average score of 275 points out of 

800 points which is far below the international average of 487 points. TIMSS takes place every 

four years, with more than 600 000 learners that participated in TIMSS 2015. Out of 56 

countries, South Africa attained position 48 in Mathematics, and position 24 in Science out of 

34 countries which participated. 
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Twenty years since 1995, there has been a remarkable decline of quality education (Jansen, 

2013a; Mahlomaholo, 2016a; Moloi, 2014:266), hence the candid admission of failure by the 

former National Deputy Director General, Mr Soobrayan (see par. 1.2). Interviewed by CNA 

News in 2016, Mr Gurner-Read declared that all the world-class education systems around 

the globe have one common aspect: they recruit quality or world-class educators who work 

collaboratively, and they train and support them. However, this is not the case in the South 

African public education system. Beckmann and Füssel (2013:4) submit that the concern 

about the quality of education has overtaken concerns about access to education and is 

accompanied by questions about the status, rights, responsibilities and behaviour of 

educators. 

The Progress in International Reading and Literacy Study (PIRLS) is another source affirming 

that although South Africans have attained almost universal access to education (IEA, 2017), 

the quality of education remains poor. South Africa has participated twice in this study, in 2006 

and 2011, but learners achieved significantly below comparable developing countries. In view 

of the tests that the quality of education in South Africa has been put through and the 

subsequent poor performance, the paragraphs that follow will address possible causes 

derived from scholarly submissions and stakeholder organisation publications, augmented 

with media reports. 

1.3.2 Educator competency 

The South African education school system seemingly has a problem of an incompetent 

teaching corps due to subject content challenges (Taylor, 2006:9), poor training and 

absenteeism (Moloi, 2014:276), and unwarranted politically-related favours to educators 

(Zengele, 2009:2). Zengele’s argument is supported by Barbeau (2009:15), who adds that 

favours through which activists are appointed into positions that they are not qualified for, 

result in incompetency. A report compiled by the HSRC (2012:37) bemoans the quality of 

educators harboured by the state as well as the ineffectiveness of the national instrument 

utilised to measure educator competency. The instrument in question is the IQMS which has 

turned out to be a futile annual exercise yielding no positive results (Jansen, 2013b:12). 

Jansen (2013b:12) further declares that keeping educators who are incompetent in schools is 

gross negligence and dereliction of duty by the Minister of Basic Education, Angie Motshekga. 

Jansen (2013b:12) describes the failure to effectively apply the law to address incompetency 

within the SA public education as betrayal of the Freedom Charter which proclaims, “The doors 

of learning and culture shall be opened”. To Jansen (2013b:12), opening doors of learning and 

culture is not adequate if there are no quality educators to ascertain quality education. 
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Alternatively, Taylor (2006:9) also contends that educators have been found lacking in 

specialised knowledge (subject content) and also in pedagogical content knowledge (skills) 

required to teach their subjects. 

1.3.2.1 Commitment to the profession 

Jansen (2011:57) identifies poor educator commitment to the profession as another daunting 

challenge that the South African education system faces. This attitude is dismissed as mere 

laziness by Angie Motshekga yet the attitude is encouraged within the system itself when 

delivery of books is late or does not happen at all (Reitzes, 2009:18). Educators are denied 

their agency and this should be demoralising as it implies that they have no say in most of the 

decisions influencing the execution of their professional duties due to suppression by 

bureaucratic structures (Dutta, 2011:9). Quantitative evidence (Liwane-Mazengwe, 2012:233) 

indicates that the majority of educators taking part in the study finds it easier to pursue their 

economic needs through strikes than to commit to their professional duties. This lack of 

commitment results in poor curriculum coverage annually and the consequential poor learner 

performance (DBE, 2013b:68). As confirmed by Moloi (2014:276), Brijraj (2013), the CEO of 

SACE, argues that the high rate of educator absenteeism is another challenge that the South 

African education system is facing. Brijraj asserts that absenteeism is a sign of lack of 

commitment. According to Brijraj (2013), statistics from all nine (9) provinces of South Africa 

indicate a major decline in the culture of obligatory school attendance among educators. The 

preceding discussions lead to a discussion of professionalism in public education. 

1.3.3 Educator professionalism 

As discussed in chapter 2 (see par. 2.2.4.2), it is clear that the common characteristics of 

professions encompass long training, specialised knowledge, skills, a high level of education 

and licensing. Lack of professionalism is generally viewed by scholars, media and the public 

as another inhibiting factor to the delivery of quality education and general progress in the 

teaching field. Provisions of the SACE Act and EEA both prominently feature regulations 

regarding the professional conduct of educators. Such legislation that is directly related to 

education is meant to enhance professionalism among educators, thereby enhancing effective 

teaching and learning environments. However, if educator conduct is to be judged in the light 

of the provisions of the Code of Professional Ethics (SACE Act), it is nowhere close to the 

ideal (Beckmann & Füssel, 2013:10; Musgrave, 2007:3). 

The notion that runs through all conceptions of educator professionalism is specialised 

knowledge  (Beckmann, 2014). According to Oosthuizen (2012b:217), the acknowledgement 
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of professional authority by the society and the authority that educators command in the 

classrooms stems from, among others, the specialised knowledge that educators must 

possess. Inadequate knowledge therefore has varying adverse effects, viz. poor preparations; 

absenteeism; ill-disciplined learners; and poor learner performance. However, questions that 

linger in every researcher’s mind would be: Do the educator agency (innate power) and 

professional autonomy have room in education? What would be done differently if educator 

agency could emerge without fear or structural oppression (bureaucratic and labour)? 

Beckmann and Füssel (2013:7) allude to the conflict of interest between educators’ labour 

rights and quality education, and that educators tend to be more inclined towards teacher 

unionism than educator professionalism. 

Despite the fact that society has become more aware of the law and the supremacy of the 

Constitution  (Rossouw, 2010:20), the country has yet to witness cases where educators are 

taken to court for failure to produce the expected product. In spite of evidence of student 

unpreparedness for tertiary education due to poor quality received in township and rural 

schools (Moloi, 2014:264), to date, there is no case on record where parents litigate against 

educators for failure to impart knowledge. Are parents thus contributing to the poor quality of 

education of their children? Chapter 2 will conceptualise and define professionalism and the 

role of all stakeholders in education from a legal perspective. The next paragraphs will briefly 

address the relationship between quality education, professionalism and unionism. 

1.3.4 Labour-related issues 

Communities in various countries of the world experience labour problems in education 

emanating from either education policies, conditions of service or remuneration (see par. 

2.2.2.2); South Africa is no exception (Pencavel, 2005:67). It is apparent that trade labour 

unrest has become a disturbing phenomenon in education and other government and private 

sectors (Proebstl, 2007:20). Teacher unions in South Africa have become very strong 

organisations, with SADTU boasting a large number of educators as members. SADTU is 

sheltered under the umbrella of COSATU (Beckmann, 2014). Trade unionism is viewed by 

Beckmann and Füssel (2014), Jansen (2008:14), Pencavel (2005:67) and Proebstl (2007:20) 

as the main underlying cause for educators’ unprofessional conduct and also as a drawback 

to the efforts to professionalise education in South Africa. According to Govender (2004:269), 

quality learner attainment will remain an unrealistic dream of the DBE if union activities are 

not regulated properly. Govender (2004:269) pursues her argument by asserting that during 

this post-apartheid era, teacher unions should change their strategies and begin to address 

issues of academic productivity and efficacy. Zengele (2013a:183) adds that better 
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mechanisms for performance management (other than IQMS) must be employed, but legal 

measures to deal with educator discipline and incompetency are provided within the EEA and 

the SACE Act. 

1.3.5 The power of unions and its impact on professionalism 

The starting point is to understand the rationale and the context in which the two phenomena 

(professionalism and unionism) in the South African education system, as they manifest today, 

have developed. According to Govender (2004:270), these two phenomena were initially not 

in contrast and there are still teacher unions that have maintained the status quo. However, 

during the transition to democracy, SADTU could no longer confine itself to unionism and 

became more politicised as a result of its affiliation to COSATU and the tripartite agreement 

with the ANC (Govender, 2004:272). An independent labour analyst, Levy (2013), explained 

on South African Broadcasting Corporation (SABC 2) Morning Live that the strained relations 

between the ANC and COSATU, of which SADTU is an affiliate, have resulted in the 

unrelenting erosion of the ethical and moral fibre embedded within the teaching profession. 

Trade unionism has become a problem in education as the largest teacher union, SADTU, 

tends to embark on long strikes that adversely affect learners and impede progress and 

implementation of policies that could assist in redirecting the ailing South African education 

system (Motlanthe, 2013). Jansen (2008:14) submits that “SADTU’s hold” on township 

schools results in dysfunctionality. According to qualitative evidence in Smit (2009:441), 

SADTU is seemingly responsible for the politicised climate in many dysfunctional schools in 

South Africa. Most dysfunctional schools are those that have SADTU members dominating in 

numbers (Jansen, 2008:14; Zengele, 2009:57). 

Other non-politicised teacher unions follow a markedly different approach and avoid strikes as 

far as possible in order to ascertain that learners are not denied their right to learn. Scholars 

such as Heystek (2008:9), Deacon (2014:7), Zengele (2009:57) as well as other stakeholders 

in education argue whether educators should have the right to strike. At the heart of this issue 

is the question whether educators are professionals or workers. Trade unionism is legal, and 

as Rossouw (2011:99) states, the Constitution and the Labour Relations Act (66 of 1995) 

(hereafter only referred to as the LRA) grant employees the right to participate, form a trade 

union or federation of unions, and to join a trade union of their own choice. However, Jansen 

(2008:14) is convinced that other democratic rights enshrined within the Constitution have 

been eroded and undermined by trade unionism. Malala (2007:9) reported intimidation, 

subversive conduct and violent actions inflicted on other educators who did not want to take 

part in the strike. There was widespread intimidation and even physical attacks on educators 
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and learners that led to many of South Africa’s 25 500 public schools closing their doors 

despite the former Public Service and Administration Minister, Geraldine Fraser-Moleketi’s 

continued reminders that schools should not be closed during the industrial action (Musgrave, 

2007:3). Other educators’ rights (especially non-affiliates to any teacher union) and the rights 

of learners have suffered impingement during this erosion (Malala, 2007:9). 

Democracy, however, cannot be blamed for the political, societal and historical context that 

frames the majority of South Africans’ interpretation of democratic values. During the civil 

servants’ strikes of 2007 and 2010, for instance, educators exercised their right to strike, 

provided for in section 23 of the Constitution, but they infringed upon the right of the learners 

to a basic education protected by section 29 of the Constitution. Levy (2010:1) states that 

during the 2010 civil servants’ strike, SADTU, in its vitriolic attack on the government, held the 

country’s schools to ransom, impinging on the learners’ right to learn and other educators’ 

democratic right to freely practise their trade of choice. According to Zengele (2009:67), the 

DBE is not succeeding in addressing the failure of policy implementation at school level 

because it cannot deal effectively with educators’ unprofessional conduct, despite the 

provisions for disciplinary procedures in the EEA and the SACE Act, and ignores section 36 

of the Constitution, which provides for the limitation of rights. 

In most SA schools, many educators are preoccupied with union activism and thus fail to 

attend to their professional responsibilities. Due to the fact that managers often fail to 

implement disciplinary action against educators who neglect their professional duties, 

unionism in education seems to supersede professionalism and the core business of schools 

(Beckmann, 2014; Rossouw, 2010:268). Schedules 17 and 18 of the EEA provide for 

measures to be taken to deal with educator misconduct. The discussion that follows will look 

into the role of the law in South African public education. 

1.3.6 The role of legislation in public education 

According to Rossouw (2010:1), labour relations transformed rapidly in South Africa during 

the 20th century. This marked the inception of an era of co-determination and cooperation, as 

opposed to the era of adversarialism. The current legislation which comprises of the EEA, the 

Constitution, and the SACE Act have reinforced organised labour, giving employee and 

employer organisations collective bargaining powers in matters of mutual interest (Rossouw, 

2010:1-2; Rossouw, 2012:256-258). These statutes were adopted by all stakeholders in 

education, yet this did not realise to the extent hoped for (Rossouw, 2010:11). 
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Rossouw (2010:17) points out that statutes have been put in place to deal with most of the 

educational issues concerning educator professionalism and teacher unions. Adequate legal 

provisions and remedies are available for departmental officials to address quality education 

and professionalism in South African public education. However, either due to ignorance or 

reluctance, the law is ignored by the state, educators, unionists and education officials alike 

(Zengele, 2009:67). The strike of 2010 is a good example of such reluctance. According to 

Smit (2010:1), during the 2010 public servants’ strike, the DBE obtained a court interdict to 

prohibit the striking educators from intimidating non-striking educators and from disrupting 

schools, but SADTU defied the court interdict with contempt. Non-application of the good and 

efficient statutes available for use is one of the major problems in the education system of 

South Africa today (Deacon, 2014:5). Some school managers are afraid to carry out legislative 

measures and policy procedures as they fear victimisation by the teacher unions (Zengele, 

2009:67). 

Despite sporadic poor implementation, education legislation, which will be discussed in 

Chapter 2, is an appropriate system which provides a well-developed regulatory framework 

for lending support to the democratisation of the public education system. 

1.3.7 Structure versus Agency  

Averments and arguments that have surfaced from scholars in Education Law cite confronting 

political issues behind poor education quality and lack of professionalism, normally closely 

linked to teacher unionism, as discussed. Dutta (2011:9) offers an alternative confrontation, 

though – that of structure and agency. According to Hewson (2010:13), a person’s agency is 

his or her independent capability to think critically and act on his or her own will, whilst structure 

refers to factors of influence such as bureaucratic set-up, social class, political set-up, and 

labour associations. Dutta (2011:9) and Hewson (2010:10) contend that institutions within 

which educators practise are subjected to an authoritarian systems approach (bureaucratic 

structure) which governs them in a democratic environment that should allow for individual 

agency to emerge. According to Dutta (2011:9), the contrast has an adverse effect on quality 

education and professionalism. Organisational structures like teacher unions and the 

provincial departments of education stifle educator agency as they wield powers that the latter 

lacks (Hewson, 2010:17). According to De Groof (2006:7), Dutta (2011:13), Makhanya 

(2011:4), and Moloi (2014:268), education is a highly-contested arena: politicians, society and 

unionists all demand to have a say. Thus, educator agency has no room to emerge in spite of 

the fact that educators are vital to curriculum delivery and policy implementation. 
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Due to the legacy of authoritarian practices by structure in education generally, the democratic 

practices are not acknowledged and encouraged (Jansen, 2013b:12; Taylor, 2006:7). Despite 

constitutional rights, educators still cannot exercise agency in what they do and say within 

their trade. This study will argue that the underlying normative issues of structure versus 

agency form part of the problem in public education. Chapter 3 has sufficiently dealt with this 

theory and its impact on quality education and professionalism. 

1.4 Knowledge gaps  

Creswell (2009:79) points out that the necessity of research is motivated through the 

identification of one or more lacunae in existing theories and in empirical knowledge. Creswell 

(2012:69) contends that there is also a need for extending past research and to explore the 

topic, lift the voices of marginalised people and add to practice. 

The following gaps have been identified to justify the systematic inquiry in this research: 

• Consideration of multiple factors which originate from the culture of unionism and 

adverse effects on professionalism and quality delivery of education in South African 

schools; 

• Power relations of structure and agency have been adequately researched in political 

science and social science, but the normative underlying issues of structure and 

agency have not been explored in education as a social science. 

This study attempted to find determining answers to the lacunae through both a literature 

analysis and qualitative data analysis. These lacunae are knowledge gaps from an Education 

Law perspective – a discipline resonating under human sciences and dealing with legislation 

which impacts on education systems and activities within such systems as public service state 

organs. 

1.5 Research questions 

The central research question of this study is, from an Education Law perspective, what the 

nature of quality education and professionalism in South African public education is. The 

problem statement highlighted some uncertainties and challenges that existed regarding the 

South African public education system. Based on the afore-going background regarding 

quality education, professionalism and legislation in South African public schools, the following 

questions received attention through the course of the study: 
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• What is the nature of the legislative framework regulating the quality of education and 

professionalism in South African public schools? 

• What does educator professionalism in public education entail? 

• How do conflicting powers of structure and agency influence quality education and 

educator professionalism in South African public schools? 

• What is the essence of quality education in the public education system? 

• How do participants perceive and understand the role of legislation in enhancing the 

quality of education delivered in public schools? 

• How do participants in South African public schools perceive the essence of quality 

education? 

• How do participants perceive the role of professionalism in quality education delivery 

in public schools? 

1.6 Purpose of the study 

The central purpose of this study is to determine, from an Education Law perspective, the 

nature of quality education and professionalism in South African public education. Embedded 

within the central purpose, is the desire to explore influential social factors, political factors 

and educational factors that may have contributed to poor quality education: inclination 

towards unionism, poor professionalisation of education, and poor application of legislation. 

By including them as participants, this study explored stakeholders’ (i.e. educators, school 

principals, teacher unions’ office bearers) perceptions, knowledge, understanding, attitudes 

and opinions regarding quality education, professionalism and legislation within the South 

African public school system. In view of the problem posed (see par. 1.2) and the research 

questions (see par. 1.4), the literature review and the empirical research proposed to reach 

the following objectives in particular: 

• to determine the nature of legislative framework regulating the quality of education and 

professionalism in South African public education; 

• to establish what educator professionalism entails in public education; 

• to determine the influence of the conflicting powers of structure and agency on quality 

education and professionalism in South African public schools; 

• to investigate the essence quality education in public education system; 

• to establish participants’ perceptions and understanding of the role of legislation in 

enhancing the quality of education delivered in public schools; 

• to determine participants’ perceptions of the essence of quality education in South 

African public schools; 
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• to establish participants’ perceptions of the role of professionalism in quality education 

delivery in public schools. 

1.7 Research design 

In order to best answer the research questions, the philosophical worldview for this study is 

interpretivism. According to Babbie and Mouton (2006:53), the basic objectives of 

interpretivistic methodology are to analyse, interpret and understand written texts. 

Nieuwenhuis (2012a:58) further submits that interpretivistic methods also endeavour to 

interpret human behaviour, facial expressions, speech patterns and social institutions. 

Nieuwenhuis (2012a:59) further submits that the common trend amongst interpretive 

researchers is to start with the assumption that a link to reality is only through social 

constructions such as language, consciousness and shared meanings. It suffices to state that 

interpretive studies generally attempt to understand phenomena through the meanings that 

people assign to them. 

According to Nieuwenhuis (2012a:59), the interpretivistic perspective is based on the following 

assumptions (see par. 5.3): 

• The comprehension of human life is possible from within; 

• Social life is a human product; 

• The origin of meaning is from the human mind. 

The research design used is a phenomenological study and is interpretivistic in nature. 

Nieuwenhuis (2012b:75) defines a phenomenological study research method as an empirical 

inquiry that investigates a contemporary phenomenon within its real-life context when 

boundaries between phenomenon and context are not clearly evident and the multiple sources 

of evidence used are equally not clear. 

Consistent with an interpretative phenomenological point of departure, the researcher chose 

a qualitative approach because it allows for development of a deeper understanding of the 

phenomena being investigated through the voices of the participants, their choice of words, 

experiences, agency and perceptions. This aspect of the research design is discussed in 

greater detail in Chapter 5 (see par. 5.3). It suffices to state here that indeed a qualitative study 

provides a better understanding of the research problem and assists in reaching a realistic 

interpretation and exploratory representation of the phenomena. 

According to Gall et al. (2007:445), qualitative research has its roots in cultural anthropology 

and American sociology, whilst De Vos et al. (2004:74) assert that the qualitative approach in 
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its broadest sense refers to research that elicits participants’ accounts of meaning, 

experiences or perceptions. Alternatively, qualitative research is perceived by Leedy and 

Ormrod (2005:148) as a method whereby researchers try to explore and understand the 

complexity of the phenomena being studied by immersing themselves into the subject matter. 

Creswell (2014:4) explains qualitative research as an approach for exploring and 

understanding the meaning that individuals or groups ascribe to a school or social problem. 

There are quite a number of scholars in research work that offer other definitions (see par. 

5.3), but despite different expressions, the definitions consolidate one another. The researcher 

undertook the qualitative study based on definitions and averments by the scholars above. 

1.7.1 The role of the researcher 

The role of the researcher was to first prepare an interview schedule (see Addendum F) in 

order to conduct one-on-one interviews, after which the interviews generated the qualitative 

data required for this study. Data were collected by means of audio-recorded interviews which 

were transcribed and prepared for analysis (Creswell, 2014:189). From the outset of the study, 

the researcher suspended any personal experiences or preconceived notions that could have 

unduly influenced her during the collation and analysis of the data (Creswell, 2014:187; Leedy 

& Ormrod, 2005:141). It was imperative for the researcher to ascertain that the data generated 

from interviews reflected the perceptions, perspectives, opinions and attitudes of the 

participants without the possibility of distortion (Creswell, 2014:187). Detachment from 

personal notions and experiences helped to ensure accuracy in data presentation. 

Due to previous experiences with teacher unions and officials of the DoE, the researcher, 

being a school principal, brought certain fixed perceptions and convictions to this study. 

According to Creswell (2014:188) and Fraenkel and Wallen (2008:449), the researcher 

nevertheless made a concerted effort to suspend her past experiences with the research 

problem which relates to relegation of educator professionalism in favour of unionism, poor 

education quality provisioning and the failure of the authorities to properly apply the law. 

Although an effort was made to ascertain an adequate measure of objectivity, biases might 

have potentially shaped the way the researcher viewed, understood and interpreted the data 

she generated (Creswell, 2014:188). However, the researcher took, by means of bracketing 

(Creswell, 2013:83) a disciplined stance to ascertain that past experiences did not cause her 

to lean towards certain themes and did not lead participants to support her stance. The 

researcher was aware of the possibility that her interpretations may be unduly influenced by 

established opinions and tried to maintain a good balance between subjectivity and objectivity.  

Fraenkel and Wallen (2008:449) further emphasise that it is imperative for the researcher to 
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speak less and reserve own comments during contact with participants so that his or her own 

position regarding themes does not dilute or unduly influence that of participants. 

1.7.2 Participants 

Participants who took part in this project were purposively selected from the educator 

population in public schools of selected districts in the Free State, North West and the Northern 

Cape provinces. Purposive sampling was used in this study according to the researcher’s 

judgement and availability of knowledgeable participants (Babbie & Mouton, 2006:166). To 

achieve the objectives of this study (see par. 1.5), the population of interest was divided into 

strata of the entire number of educators in public schools as indicated in the introductory 

statement in this paragraph. The sample of participants was drawn from the following strata: 

principals; educators at post level 1 (PL1) (i.e. educators who are mainly involved with 

teaching, not management and administration); and teacher union shop stewards. 

Recruitment took place from May through June 2016 after ethics approval was granted under 

the number NWU-00018-11-A2. The recruitment of participants was based on the knowledge 

and the information they hold which was used to generate data for this study. Participants’ 

sites were selected with quality education (high-performing schools and poor-performing 

schools) in mind so as to draw information from diverse environments and cultures. In South 

African public education system key stakeholders tend to make assumptions that high or low 

performing schools are confined within the limitation of grade 12 results annually. However, 

this study went beyond those assumptions. 

Babbie and Mouton (2006:173) define a population as the theoretically specified collection of 

entities that is researched. Fraenkel and Wallen (2008:90) describe a sample as the group of 

individuals, a site or sites from which information needed in the study can be obtained.  It was, 

for example, imperative that shop stewards (teacher union office bearers) be included in this 

research project, because embedded within the central purpose of this study, it was the desire 

to explore certain influential factors and their impact on quality education attainment, 

inclination toward unionism, poor professionalisation of education and poor application of 

legislation (see par. 1.5). Section 14 of the LRA provides for one or more shop stewards who 

represent teacher unions in schools. According to Rossouw (2010:102), an educator who is 

elected as a shop steward assumes a leadership position among the staff and should set the 

example by not allowing union duties to interfere with the core business of the school. 

The choice of the various strata was informed by the expectation that they had experience 

and actual knowledge of public school set-up, as well as knowledge of the most prominent 
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phenomena investigated in the study. In essence, the inclusion in the strata was determined 

by the preceding expectations. The exclusion of other major stakeholders in education (i.e. 

departmental officials, learners, and parents) was due to their lack of knowledge and 

experience regarding the phenomena in the study, because they are not directly involved in a 

public school. While they might have an opinion on some of the matters of interest, their 

potential contribution was deemed limited. No one was excluded from participation based on 

race or gender. The participants were adults – accordingly, there was no age restriction or 

limit. No exclusion was based on teacher union, religion or any institutional affiliation. 

Therefore, the researcher conducted interviews with participants in six schools until a 

satisfactory level of saturation was reached after 18 interviews. It is apparent then that this 

study did not unfairly discriminate against individuals in the population sample in any way 

(Creswell, 2014:187). 

Participants gained no monetary or material benefits from the study. Participants were not 

bribed into participation through incentives or reimbursement. Apart from sharing their 

understanding and experiences regarding the phenomena in question, participants had the 

opportunity to personally reflect on their own knowledge of such phenomena. Results will be 

made accessible to the participants through their district offices when the project is concluded. 

Findings and recommendations might contribute towards the improvement of quality of 

education delivery in their schools. 

1.7.3 Ethical measures 

The researcher understood the obligation to first get authorisation to conduct the study, which 

included permission from relevant authorities, and respect for the rights, needs, values and 

desires of participants. 

1.7.3.1 Authorisation 

Ethical clearance was obtained from the Faculty of Education Sciences of the North-West 

University (see Addendum A). The researcher also sought permission from the District 

Directors of the three provinces to conduct research in purposively sampled schools. Addenda 

of letters in which the researcher sought permission to conduct the research and approval 

letters are attached (see Addenda B and C). After obtaining letters of approval to conduct the 

research, permission from principals of schools that formed part of the study was obtained as 

well (see Addendum D). 
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1.7.3.2 Dangers, risks and precautions 

Other general ethical issues that the researcher considered include assessment of risk, 

informed consent, and data access and ownership. Participants were informed about the focus 

of the study, and the implications associated with participation in the project. The voluntary 

nature of their participation was further clarified when a consent form was issued by the 

researcher (see Addendum E). Participants were requested to submit a written and signed 

consent as a means of confirming their voluntary agreement to participate in the study (see 

Addendum E). Language barriers were handled professionally without prejudice to those who 

were not fluent in English (see Addendum G). The researcher ensured that participants 

understood the objectives of the project and also ensured that informed consent of every 

participant was obtained. The researcher explained to the participants how the project would 

be implemented and what their involvement would entail. Participants are legally competent 

persons, thus, there was no need for someone else to sign the consent form on their behalf. 

The researcher remained mindful of whatever ethical issues that might arise on sites and 

protected the human rights of participants (Locke, Spirduso & Silverman, 2014:51). 

1.7.3.3 Expertise, skills and legal competencies 

This study was conducted within the discipline of Education Law. The researcher has the 

necessary background, expertise and qualifications to conduct a research project within the 

field of Education Law. The study promoter and co-promoter who guided and supervised the 

research project are experienced researchers. (2012c:76) submits that the researcher 

determines in advance what evidence to gather and what analysis techniques to use with the 

data to answer the central research question. The interpretive phenomenological paradigm 

was applied to analyse the qualitative data, which included perspectives, processes towards 

understanding quality education, and professionalism within the public education system from 

an Education Law perspective. 

1.7.4 Confidentiality 

All participants were assured of full confidentiality and anonymity when the results are 

reported. Participants’ identities were protected. No geographically identifiable information is 

revealed in the empirical study (Maree & Van der Westhuizen, 2012:42). Only numbers in 

reference to the participants were used in the process of transcribing, analysing and reporting 

data (see par. 7.4). 
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1.7.5 Data collection 

The researcher clearly defined her role as a researcher because of deep personal 

relationships that could form through qualitative research. Thus, boundaries were established 

to define the research relationship for the investigator and the participants, and to determine 

when or if the relationship would be terminated when the project ends (Creswell, 2012:231). 

Data were collected in the safety of the participants’ work environments in public schools. To 

establish rapport, the researcher met with each of the sampled population in the comfort of 

their own spaces, that is, in classrooms and offices. There were no risk or emergency care 

situations that were anticipated or occurred during the implementation of the project. There 

were no dangers and risks to which participants were subjected. 

No vulnerable populations (e.g. children, incarcerated individuals, people from lower socio-

economic classes, and people with limited education) participated in the study. The researcher 

took precautions not to share her own experiences with the participants in an interview setting. 

Data was collected in six sites from May through June 2016. Creswell (2014:189) declares 

that data collection steps should include setting the boundaries for the study – collecting 

information through semi-structured interviews. Data generation was made possible through 

the use of an interview schedule to be discussed below as developed from the body of 

scholarly knowledge. Qualitative research generally requires some form of qualitative 

interviewing which encourages the interviewee to share rich descriptions of phenomena, while 

leaving the interpretation or analysis to the investigators (DiCicco-Bloom & Crabtree, 

2006:314). The general purpose of the qualitative data collection process – interviews in 

particular – was to contribute to the conceptual and theoretical body of knowledge, based on 

the meanings that life experiences held for the participants. Nieuwenhuis (2012b:87) defines 

an interview as a two-way conversation in which the interviewer (researcher) asks the 

interviewee (participant) questions with the intention of collecting data and also learning about 

the ideas, knowledge, experiences, beliefs, views, opinions and behaviours of the participant. 

The aim of qualitative interviews, as Creswell (2014:187), Fraenkel and Wallen (2008:419) 

and Nieuwenhuis (2012b:87) put it, is to see the world through the eyes of the participants. 

Fraenkel and Wallen (2008:446) further submit that the purpose of interviewing people is to 

find out what is on their minds – what they think and feel about the phenomenon or phenomena 

in the study. 

The researcher conducted interviews with participants through open-ended questions 

intended to elicit views and opinions from the participants. Creswell (2012:220) contends that 
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the advantage of open-ended questioning is that the open-ended responses permit the 

researcher to explore reasons for the closed-ended responses and identify substantial 

comments that participants might have beyond the responses to closed-ended questions. 

1.7.6 Data analysis 

The method of analysis and evaluation of qualitative data is largely interpretive in nature 

(Leedy & Ormrod, 2005:150). Data was transcribed, organised and consistently compared for 

coding and analysis. Meaningful data chunks were identified, retrieved, isolated, grouped and 

regrouped for analysis. The researcher was able to establish how participants related to and 

made meaning of the phenomena in the study through inductive analysis of qualitative data 

(Fraenkel & Wallen, 2008:433). The process of analysis of qualitative data involved the 

consolidation, reduction and interpretation of participants’ views, perceptions, agency and 

experiences. 

1.7.6.1 Data coding 

The central task during data analysis is to identify common themes in the participants’ 

description of their experiences of the phenomena (Creswell, 2014:195). The researcher 

therefore identified statements that relate to the central research question of the inquiry, for 

instance, quality education and professionalism in South African public education, and 

categorised the statements into various meaningful units. Divergent perspectives were also 

identified in order to document the different experiences regarding the phenomena explored 

in the study. 

Organising and preparing data for analysis involved listening to a recording and transcribing 

interviews, typing up field notes, and dividing data into segments. Data underwent a coding 

process which, according to Creswell (2014:197), is a process of organising data by putting 

together chunks (text or image segments) and writing a word representing a category in the 

margins. The researcher located meaningful segments and coded them. Rossman and Rallis 

(2012:282) declare that the coding process involves taking text data, segmenting sentences 

or paragraphs or images into categories, and labelling those categories with a term. The term, 

as Rossman and Rallis (2012:282) substantiate, is often based in the actual language of the 

participants and is called an in vivo term. 

1.7.6.2 Verification of categories 

As Locke et al. (2014:117) advise, the researcher verified categories by rereading the initial 

transcripts to check all essential insights that emerged from the data through coding and 
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categorisation. This assisted the researcher in checking whether the ideas had been captured 

correctly and that there were no misinterpretations of the data. The crux of qualitative data 

analysis, as Nieuwenhuis (2012c:110) asserts, is to give meaning to the words the researcher 

is exposed to by: 

• identifying themes or patterns, ideas, concepts, behaviours, interactions, incidents, 

and phrases that could enable understanding; and 

• organising themes, patterns, concepts, etcetera into coherent categories that 

summarise and produce meaning to the text. 

Themes were analysed individually and across different others to form complex theme 

connections (Yin, 2012:117). According to Yin (2012:18), a theme presents or conveys 

descriptive information about the phenomena and leads to emergence of sub-themes 

and categories related to the main theme. 

1.7.7 Data interpretation 

According to Creswell (2014:200), the final step in data analysis involves making an 

interpretation in qualitative research of the findings or results. In a nutshell, data interpretation 

is about making sense of the data collected. Creswell (2014:200) states that the researcher 

could also bring to the analysis meanings derived from literature or theories. Creswell 

suggests that the findings should confirm past information or diverge from it. From data 

sources, the researcher coded and developed themes and categories – meaning that the 

researcher had interpretation and description of data at the level of participants. The 

researcher moved away from that level of interpretation to an analytical understanding that 

began to explain why things were as they were found (Nieuwenhuis 2012c:111). 

During data interpretation, the researcher searched for emerging patterns, associations, 

concepts and explanations in the data at hand. Rossman and Rallis (2012:283) suggest that 

at this stage, the researcher must engage in defining concepts, mapping the range and nature 

of phenomena, creating typologies, finding associations within the data, providing 

explanations or developing strategies. This assisted the researcher in finding new meaning 

and understanding – moving between existing theory and the insights from data to find those 

aspects in data that corroborated theory and those aspects that might enhance or question 

the existing theory (Creswell, 2014:200). Nieuwenhuis (2012c:112) states that this process 

urges the researcher to bring multiple perspectives from the theory into the study. 

The ultimate aim of data interpretation was to come to findings and draw conclusions. Each 

conclusion was based on substantiated findings from data that was reported in relation to what 
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was already known so as to reveal possible new insights or corroboration of existing 

knowledge (Nieuwenhuis, 2012:113a). Creswell (2014:201) asserts that conclusions must be 

based on verifiable data. In essence, the stronger the supporting evidence that emerged from 

the data, the stronger the conclusions and the resulting interpretation were. 

1.7.8 Trustworthiness 

According to Creswell (2014:201), terms that mostly form part of qualitative research are 

trustworthiness, authenticity and credibility. Yin (2012:13) recommends multiple approaches 

for the researcher to assess trustworthiness and credibility of findings as well as to convince 

readers of that accuracy. Accordingly, the researcher implemented the following strategies to 

assess accuracy of findings: 

• Triangulation; 

• Crystallisation; 

• Peer examination; 

• Clarification of researcher’s biases; 

• Avoiding generalisation.  

The strategies listed above are explained in the empirical chapter (see par. 5.9). To ensure 

internal and external validity, a provision was made of rich and detailed descriptions so that 

anyone interested in transferability could have a solid framework for comparison (Creswell, 

2014:211; Fraenkel & Wallen, 2008:449). The researcher aligned herself with Creswell 

(2014:211) and ascertained that all phases of the study were subject to scrutiny by the 

promoter and co-promoter, who are experienced in qualitative research methods. 

1.7.9 Reporting findings 

As Creswell (2014:211) suggests, the researcher ascertained that findings were reported 

diversely despite the fact that data collection and analysis strategies were similar across 

qualitative methods. This is an interpretive phenomenological study and therefore the results 

are presented in a descriptive, explanatory form rather than a scientific report. Rich 

description, as recommended by Yin (2012:14) and Creswell (2014:211) in the previous 

paragraphs, were used as the vehicle for communicating a holistic picture of the experiences 

and perceptions of the participants related to the phenomena explored in the study. The final 

project was a construction of the participants’ experiences and meanings that they attach to 

the phenomena. According to Creswell (2014:211), Merriam (2009:162) and Nieuwenhuis 
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(2012c:115), this allows readers to vicariously experience the challenges that participants 

encounter and thus provides lenses through which readers can view the participants’ world. 

1.8 Concluding remarks 

This chapter has described the rationale behind this study and presented the problem 

statement. Theoretical framework was built around the research problem and the apparent 

normative issues of structure versus agency in education. An introductory overview of the 

research design was provided, and the literature study which outlined the issues pertaining to 

concepts of quality education, professionalism and unionism related to Education Law, was 

presented. 

1.9 Structure of the study 

The study was structured as follows: 

Chapter 1: Orientation, problem statement and research design 

Chapter 2: Legal framework for quality education and professionalism 

Chapter 3: A theoretical overview of structure and agency 

Chapter 4: Quality education 

Chapter 5: Qualitative empirical research 

Chapter 6: Qualitative data analysis  

Chapter 7: Findings, recommendations and conclusions 

The development of the theoretical and empirical chapters were underpinned by the central 

research question as stated in par. 1.5. Findings, recommendations and conclusions were 

also aligned with the central research question. 

1.10 Contribution of the study 

This study is an endeavour to broaden the body of scholarship in the field of Education Law 

and how the new knowledge base can be utilised and applied to enhance delivery of quality 

education, and to better regulate professionalism and labour activities in the South African 

public education system. It also intends to establish a deeper comprehension of power 

relations in the context of structure and agency. A deeper understanding of the phenomena in 
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the study is offered for consideration by those in decision-making positions. The study 

therefore makes a contribution towards both the practice of education and towards the theory 

of Education Law. 

This study forms part of the Educator Security project, which falls under the Legal Perspectives 

project group within the Edu-HRight Research Unit of the Faculty of Education Sciences of 

the North-West University. 

.
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CHAPTER 2: 

LEGAL FRAMEWORK FOR QUALITY EDUCATION AND 

PROFESSIONALISM 

2.1 Introduction 

In this chapter, the legal framework pertaining to education and its impact on quality education 

and professionalism in South African public education is discussed and examined. As 

Beckmann (2014) declares, in the 21st century there is no discussion or debate about 

education in exclusion of the legal framework thereof. As is the case with any other public 

policy endeavour, education is regulated by a legal framework; accordingly, there is legislation 

in place that is designed to regulate the vast and diversified labour and professional activities 

of educators, parents’ involvement, state’s involvement and learners’ participation in the 

learning and teaching activities as well as in the co-curricular activities. The South African 

government has invested well in the compilation of a variety of statutes relating to education. 

This is an investment that has to be utilised to its fullness to strengthen teaching as a 

profession, enhance quality education and conquer the ills that are facing the South African 

public education system. Bray (2008a:44) points to the fact that the basic sources of law are 

legislation, case law and common law; accordingly, public education in South Africa is 

regulated by the legal framework such as ordinary parliamentary legislation, case law and 

common law. 

Table 2.1 illustrates the forms of legislation that impact on education, particularly labour 

legislation regulating the work-life of educators, and also emphasises the interrelationships 

that exist in legislation and how intertwined all legislation and the legal provisions contained 

in the statutes are. The accompanying illustrations indicate how the provisions of the Bill of 

Rights in the Constitution pervade all legislation that primarily or subordinately determine the 

professional and labour activities of educators, the roles of the state, parents and learners. 

The position of common law is noticeably illustrated in Table 2.1. According to Roos et al. 

(2012:105), common law can be defined as the uncodified legal principles and traditions 

inherent to Roman-Dutch and English law that have been developed and adapted to the South 

African legal system and culture. Common law principles are, for example, the in loco parentis 

principle, the rules of natural justice, and the ultra vires and intra vires doctrine. Certain 

aspects of contract law, the law of delict and labour law also have their origin in the common 

law.  According to Oosthuizen (2012a:25), common law is still relevant today and is usually 

incorporated into legislation and case law. Educators as professionals need to integrate these 
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common law constructs into their daily interactions with learners in order to enhance quality 

education. 

It is imperative to note that common law cannot be ignored, but the application of common law 

principles should be consistent with the Constitution. As stated in section 8(3)(a) of the 

Constitution, for the purpose of giving effect in the Bill of Rights, courts must apply or develop 

the common law to the extent that legislation does not give effect to that right. The courts may 

also develop rules of common law to limit the right, provided that the limitation is aligned to 

section 36(1) of the Constitution. The common law, because it is uncodified, is not regarded 

as legislation, but section 39(2) of the Constitution states that it is imperative that when 

interpreting any legislation and developing the common law or customary law, the courts, 

tribunal or forum must promote the spirit, purport and objects of the Bill of Rights. In 

accordance with section 39(3) of the Constitution, the Bill of Rights does not deny the 

existence of any other rights or freedoms that are recognised or conferred by common law, 

customary law or legislation, to the extent that they are consistent with the Bill. 
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Table 2.1 Legislation and common law 

 
THE CONSTITUTION OF THE REPUBLIC OF SOUTH AFRICA (1996) 

BILL OF RIGHTS 
Section 39 

Interpretation 
 
 
 
 
 

Section 16 

Freedom of 
expression 

 

Section 17 

Assembly, 
demonstration, 
picketing and 
petition 

 

 

 

 

Section 18 

Freedom of 
association 

 

 

Section 19 

Political rights 

Section 9 

Equality 

 

 

Section 10 

Human dignity 

 

 

Section 14 

Privacy 

 

 

Section 15 

Freedom of 
religion, belief 
and opinion 

 

 

 
 
 
 
 
 
 
 
 
 

Section 36 

Limitation of 
rights 

 

 

 

 

Section 33 

Just 
administrative 

action 

 

 

 

Section 32 

Access to 
information 

 

 

 

ORIGINAL LEGISLATION 
(Parliamentary legislation) 

SUBORDINATE LEGISLATION 

Education legislation such as: 

National Education Policy Act 27  
of 1996 

Employment of Educators Act 76 
of 1998 

South African Schools Act 84 of 
1996 

South African Council for 
Educators Act 31 of 2000 

Provincial Schools’ Acts 

 

Proclamations 

Regulations 

 

General legislation affecting 
educators: 

Labour Relations Act 66 of 1995 

Employment Equity Act 55 of 
1998 

Basic Conditions of Employment 
Act 75 of 1997 

Public Finance Management Act 1 
of 1999 

Promotion of Administrative 
Justice Act 3 of 2000 

Promotion of Access to 
Information Act 2 of 2000 

Child Care Act 74 of 1983 and 
Children’s Act 38 of 2005 

Quasi-legislation / 
Legal and administrative rules: 

 

Departmental Policies 

Guidelines 

School policies 

Codes of conduct 

School rules 

 

COMMON LAW: In loco parentis, rules of natural justice, the ultra and 
intra vires doctrine, law of delict, contract law 

 

Section 30 

Language and culture 

 

Section 29 

Education 

 

Section 28 

Children 
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2.2 Legislation relevant to education 

Two prominent education-specific statutes regulating public education are the NEPA and the 

South African Schools Act (84 of 1996) (hereafter only referred to as SASA). Though 

educators’ conduct and activities are mainly regulated by primary legislation (original), 

subordinate legislation should also be taken into consideration when dealing with education 

matters. However, it is crucial to acknowledge that subordinate legislation carries less weight 

than the primary legislation when legal decisions are made (Roos et al., 2012:59; Rossouw, 

2010:27). General legislation may influence and affect the actions and decisions of educators, 

but educators are appointed in terms of the SACE Act and the EEA and remain bound to the 

provisions of these statutes. 

Parents as stakeholders in education have to play a key role towards attainment of quality 

education for their children. Thus, it is significant to note that the legal status of parents and 

their role in the education of their children are provided for and clarified in the SASA. General 

legislation is promulgated for all citizens of the Republic of South Africa and is therefore also 

applicable to various role players in education such as educators, learners, parents and the 

state. Roos et al. (2012:60) caution that education managers must also view general statutes, 

in other words those statutes not specifically focused on education, in a serious light as they 

do impact on education. Such statutes include the Promotion of Access to Information Act (2 

of 2000) (hereafter only referred to as PAIA), the Promotion of Administrative Justice Act (3 of 

2000) (hereafter only referred to as PAJA), the Public Finance Management Act (1 of 1999) 

(hereafter only referred to as PFMA), the Child Care Act (74 of 1983), Children’s Act (33 of 

2005), the LRA, as well as the Constitution. 

Oosthuizen (2012a:25) contends that sources of education law in South Africa are not limited 

to promulgated legislation, but common law and case law are also used in court decisions to 

provide meaningful arguments in the interpretation of statutes. It is imperative to note that 

statutes and regulations are all subject to judicial interpretation. South Africa and most 

countries of the world utilise common law and apply constitutions, statutes and regulations to 

specific situations to adjudicate cases and develop case law. Yet, statutes or constitutions 

may not fully clarify a certain provision within them, but the deliberations and arguments by 

judges as well as the verdict given by the court serve as a frame of reference, also referred to 

as judicial precedent, to be followed in future cases where the facts of the case are 

comparable. As Zengele (2009:19) asserts, knowledge of the current legislation is crucial as 

it forearms educators for classroom practice and would indeed enhance professional conduct 

and quality education. It suffices to state that constitutional precepts need to be evident in the 
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school environment and particularly in the classrooms of South African public schools. The 

Constitution and statutes that have been promulgated specifically for education purposes are 

discussed in the next paragraphs. 

2.2.1 The Constitution of the Republic of South Africa  

The Constitution validates democracy in South Africa. Roos et al. (2012:59) aver that all forms 

of legislation in South Africa are subject to the Constitution due to its supremacy. Other 

national statutes as well as subordinate legislation, for example, school policies, the SGB 

Constitution, school rules, and the code of conduct for learners, can be formulated and 

instituted. The Constitution is the supreme law and it is clear from section 2 that “law or conduct 

inconsistent with it is invalid, and the obligations imposed by it must be fulfilled”. Thus, any 

other legislation or conduct of any individual person or body in governance which is 

inconsistent with it is invalid. This means that also the validity and application of education-

specific legislation, for instance, is subject to constitutional principles. 

The Constitution constitutes a Bill of Rights (Chapter 2) of which the purpose, according to 

Rossouw (2010:246), is mainly to regulate the state powers and to ascertain basic principles 

for the development of legislation. The Bill of Rights, in which the state guarantees the 

protection of an individual’s fundamental rights, has an impact on education and training as 

well as on education-related labour issues. Reflecting on public education, Boezaart (2016) 

speaks of “a dream deferred” ‒ the dream of enjoyment of fundamental and other rights which 

emanated from the promulgation of the Constitution. In this case, “a dream deferred” indicates 

that South Africans have not done well in terms of making the constitutional rights realisable 

and protected in the classrooms. Beyond two decades, the ANC-led government needs to be 

called to account for the failure to fulfil the late former president Mandela’s millennium goals 

regarding public education (De Groof, 2016). Boezaart (2016) and De Groof (2016) concur 

that there has been reluctance on the part of government to totally transform education and 

abide by the stipulations of the Constitution in ensuring that children’s rights are fully 

realisable. 

2.2.1.1 The influence of the Constitution in the field of education 

There is no doubt that the Bill of Rights should have a pervasive influence on society in general 

and in the field of education in particular. According to Dlamini (2006:66), prior to the 

enactment of the Constitution, education was adversely affected by policies that violated 

human rights. Dlamini (2006:66) declares that educators especially in township and rural 

schools had no claim to either professional autonomy or professional accountability. Zengele 



 

33 

(2009:57) confirms that joining a labour organisation before 1994 could cost educators their 

jobs. Zengele (2009:58) further contends that education in South Africa was offered in an 

unequal manner and “Bantu Education” was particularly meant to further entrench the policy 

of separate development. In acknowledgement of the supremacy of the Constitution and in 

response to the Bill of Rights, the apartheid practices had to be reversed by integrating tertiary 

institutions and democratising the public education system. 

Following the stipulations of the Constitution, various forms of legislation (to be discussed later 

in this chapter) had to be established to address and expatiate on, specifically, the rights 

provided for in the Bill of Rights. The NEPA was enacted mainly to redress the unpleasant 

education disparities, and it does make provision for the Minister of Basic Education to 

determine national education policy in accordance with the Constitution. Other education-

related statutes have since been enacted to support the rights entrenched in the Constitution. 

For example, the SASA provides for compulsory education in section 3(1), whilst the 

Constitution provides for the right to a basic education in section 29(1)(a). Section 29(2) of the 

Constitution further provides for the right to receive education in the language of one’s own 

choice in any public institution where such education is feasibly practicable. Dlamini (2006:69) 

confirms that the provision above is in line with section 30 of the Constitution, which stipulates 

that everyone has the right to use the language of his or her own choice and to participate in 

the cultural life thereof. In essence, the Constitution has a major influence on all education-

related statutes; for example, section 6 of the SASA which regulates the language policy of 

public schools, consolidates section 30 of the Constitution. 

However, Asmal and Wilmot (2002:5) stated that a clearly articulated value system to which 

everyone subscribes is lacking in our centres of learning because educators regularly violate 

fundamental rights of learners in the classrooms of South African public schools. Yet, Asmal 

and Wilmot (2002:5) asserted that the values enshrined in the Constitution are central in 

constructing professionalism in education. Beckmann (2014) avers that many of the individual 

rights embodied in the Bill of Rights have an impact on educators’ employment relationship 

and on learners’ education. The next paragraphs discuss the rights of the major stakeholders 

in South African public education. 

2.2.1.2 Educators’ fundamental rights 

Educators, as members of the general public, qualify for fundamental rights entrenched in the 

Constitution. Thus, it is imperative for educators to know and understand their rights as 

employees, as well as the duties they have to perform for the employer (Rossouw, 2010:46). 

Rossouw (2010:46) further submits that it is essential for both the employer and the employees 
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to know the obligations the employer has towards the employees. The rights of the state 

employees enshrined in the Constitution are often infringed upon by the same state that grants 

them. In such cases disputes may be inevitable and it is imperative that educators know the 

legal prescriptions and alternative dispute resolution strategies (Rossouw, 2010:46). Bray and 

Bray and Russell (2016:370) aver that the imbalance of power relations may lead to the 

employer infringing upon the rights of employees. This could mean that the state officials may 

act ultra vires and abuse their power over their subordinates and ignore the law in the process. 

It has become common knowledge that some state officials have, according to their own 

judgment, unlimited powers (Makhanya, 2011:4), but several of these are merely imagined 

powers due to a lack of legal knowledge (Beckmann, 2014). Bray and Russell (2016:370) 

confirm that employers make use of individual agency and structural powers in decision-

making and in actions. According to these authors, this may impinge upon the rights of 

employees that depend on the state for protection. 

The hierarchical illustration in Figure 2.1 (Adapted from Rossouw, 2010:28) below 

demonstrates the supremacy of the Constitution as well as the fundamental rights of 

educators. However, Bray (2008b:45) declares that no fundamental right is absolute and most 

fundamental rights may be limited under certain circumstances as stipulated in section 36 of 

the Constitution, which is mainly referred to as the limitation clause. 

 

Figure 2.1 Illustration of educators’ fundamental rights 

The Constitution grants 
educators fundamental 

rights

Human dignity; Equality; 
Life; Freedom and 

security; Freedom of 
choice of a profession

Invoke the Constitution to 
challenge the employer’s 

decisions and to challenge 
existing legislation.

Freedom of association; 
assemble, demonstration, 
picket and petition; Right 

to strike
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According to Rossouw (2010:49), labour rights of educators are generic in nature and have 

developed from the rights emanating from the common law contract of employment. Some of 

the fundamental rights like equality, human dignity, freedom and security appearing in Figure 

2.1 are not discussed separately, but are infused into the discussions in the study (see par. 

2.2.1.5 and 4.2). The discussions that follow focus on certain educators’ labour rights, how 

they exercise them in their practice inside and outside the classrooms, and what the 

implications of these provisions are for educators in the workplace. 

2.2.1.3 Freedom of expression (section 16) and quality education 

Educators qualify for and are bound by all citizens’ rights and obligations entrenched in section 

16 of the Constitution. Freedom of expression is one of these rights that apply to educators 

when it states that: 

(1) Everyone has the right to freedom of expression which includes: 
(a) freedom of the press and other media; 
(b) freedom to receive or impart information or ideas; 
(c) freedom of artistic creativity; 
(d) academic freedom and freedom of scientific research. 
(2) The right in subsection (1) does not extend to: 
 (a) Propaganda for war; 
 (b) Incitement of imminent violence; 

 (c) Advocacy of hatred that is based on race, ethnicity, gender or religion as 
that constitutes incitement to cause harm. 

These aspects of the right to freedom of expression listed above directly impact on educators’ 

professional and union activities. Except for (1)(a), the other three provisions under subsection 

(1) directly affect educators’ professional activities. For instance, teaching is all about 

imparting and receiving information, and education itself is, in a wider context, an artistic work 

(Bray, 2008b:56), while scientific research is crucial to sustenance of the teaching profession. 

Bray (2008b:57) submits that freedom of expression is protected and afforded the status of a 

“civil right” for the following reasons: 

• speaking and expressing oneself is a natural and essential human practice and part of 

being human; 

• scientific, artistic or cultural progress would be unattainable if people were not free to 

express their ideas and discoveries; 

• freedom of expression is essential to the functioning of a democratic state. 

During this era of a unionised workforce, Bray (2008b:57) and Rossouw (2010:49) argue that 

employees are free to express grievances, to criticise the employer, and to contribute to 

peaceful protest and societal change. It is crucial to note that the right in subsection (1) is 
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qualified by language that demarcates its scope in subsection (2). According to Bray 

(2008b:58-59), the three exceptions listed in subsection (2) limit freedom of expression. 

Subsection (2)(c) also refers to hate speech which, as Bray contends, is a restriction on the 

scope of freedom of expression and is also found in international human rights documents. 

However, it is argued that educators abuse the freedom of expression during strikes and 

ignore subsection (2)(b) as they use derogative language to violate the rights of and intimidate 

learners and educators who decide not to partake in strikes. 

2.2.1.4 Freedom of expression and the curriculum 

According to Fischer et al. (1999:159), academic freedom includes the right of educators to 

speak freely about their subjects, to experiment with new ideas, and to select materials and 

methods appropriate to teaching and learning programmes. It is evident that Fischer et al. 

(1999:159) advocate professional autonomy, authority and agency. Bray (2008b:59) concurs 

with Fischer et al. (1999:159) when he avers that education is unequivocally all about 

expressing, conveying and receiving information and ideas. This implies that educators should 

not be prohibited from expressing their views and receiving information, unless it is harmful or 

can cause disruption or detrimentally affect the education process that parents and the 

education departments may determine as appropriate. Fischer et al. (1999:159), being 

American authors and scholars, caution that educators must tread carefully as freedom of 

expression in the United States is limited when it comes to curriculum delivery. Bray 

(2008b:59), a South African author and scholar, contends that freedom of expression affects 

the kind of books prescribed in the school curriculum, the literature issued to learners and 

even the official notice boards found on school premises and campuses. Freedom of 

expression in the context of the school is manifested in many ways in South Africa: school 

magazine publications, wearing of symbolic items, dress and hairstyle (Bray, 2008b:60). It is 

crucial, for legal purposes, to comprehend symbolic as describing an action or item that 

expresses or seems to express an intention or feeling which has little practical influence on a 

situation. However, Oosthuizen and Russo (2001:262) submit an alternative view: that 

educators have a responsibility to educate learners in accordance with a culture of 

fundamental rights (i.e. freedom of expression, including artistic creativity). Oosthuizen and 

Russo (2001:262) further advance their argument and declare that educators are under an 

obligation to protect learners against possible adverse effects of pornography. The right to 

freedom of expression, like any other right, is not absolute and can be limited by section 36 of 

the Constitution. The Constitutional limitations or boundaries for freedom of expression which 

Bray (2008b:56) confirms as artistic creativity in South African schools should be drawn on 

the basis of the Constitution and South African education-related statutes, as well as 
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international and foreign law pertaining to freedom of expression (Oosthuizen & Russo, 

2001:263). 

It is expected that educators’ expressive rights are regulated in statutes such as the SASA, 

the EEA and in the Code of Professional Ethics contained in the SACE Act. However, closer 

scrutiny of these statutes provides no conclusive evidence of efforts to curb educators’ 

expressive rights, whether directly or indirectly (Beckmann et al., 2008:27). In essence, due 

to the absence of such evidence, some educators may assume that they have total freedom 

of expression. Perhaps qualifying the freedom of expression in legislation under which 

educators are employed (the EEA) and licensed to practice (the SACE Act) would assist in 

restoring the dignity of the teaching profession. 

There are controversial issues pertaining to freedom of expression and curriculum delivery. 

Educators are professionals, and as such, they are agents of the curriculum and have to be 

autonomous in imparting knowledge to learners in order to attain quality education 

(Mahlomaholo, 2016a). This implies that educators should be granted academic freedom in 

the classroom. In an effort to assert their views on academic freedom, Fischer et al. (1999:160) 

relate a case in Montgomery, Alabama, where an educator assigned her eleventh-grade class 

a satiric piece of literature by Kurt Vonnegut Jnr. entitled “Welcome to the Monkey House”. 

The following day the educator was cautioned by the principal and the associate 

superintendent not to teach the story again as they perceived it as literary garbage that 

condoned the killing of elderly people and free sex. However, the educator concerned 

considered the story a good literary piece and believed that she had a professional obligation 

to teach it. Consequently, the educator was dismissed because she responded to her agency 

and professional autonomy and rejected the advice of her seniors (structure), and assigned 

what structure referred to as “disruptive” material. The educator was duly aggrieved and 

viewed her dismissal as a violation of her right to academic freedom. The matter was 

submitted to the federal trial court. 

In adjudicating the case, Judge Johnson focused on the constitutional values he viewed as 

imperative to invoke. The judge maintained that the United States Supreme Court had always 

emphasised that academic freedom, the right to teach, to evaluate and to experiment with new 

ideas is fundamental to quality education in a democratic society. The judge further asserted 

that the school officials could not restrict constitutional rights unless they firstly demonstrate 

that the forbidden conduct would materially and substantially interfere with school discipline. 

Applying these principles to the case cited by Fischer et al. (1999:160), the court held that the 

school authorities failed to demonstrate either that the assignment was inappropriate reading 
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for the eleventh grade or that it created a significant disruption to the education process. 

Therefore, the court further held that the educator’s dismissal constituted an unwarranted 

infringement of her constitutional right to academic freedom. Consequently, she was 

reinstated. However, it is significant to keep in mind that in the United States, freedom of 

expression is limited within curriculum design and delivery (Oosthuizen & Russo, 2001:263). 

Below is a South African case that Beckmann et al. (2008:31) cite as an incident which 

provides insight into how educators’ right to freedom of expression may manifest itself: 

The Beeld newspaper published a report on an incident that occurred in 1999 in which an 

educator employed by the SGB at the Cullinan Combined School in Gauteng set a test from 

a passage adapted from Herman Charles Bosman’s short story collection, Unto Dust. To 

enhance learners’ creative writing skills, he instructed them to write a newspaper article based 

on this short story. The passage, as correctly paraphrased by Beeld, is about a white soldier 

and a black soldier who fought in a war and how, when they died, it became impossible to 

discern which bones belonged to which soldier. The educator in question, having attended a 

course on multicultural education, thought the extract presented him with a relevant 

opportunity to promote multicultural relations within the school. The researcher, who is an 

English educator, knows that in this short story, the word kaffir appears thirty-three times, and 

it was inevitable that the set passage would carry it. Knowing that the word kaffir is offensive 

and racist, the educator explained to the learners what the background to and context of the 

extract were, that is: “In death the race of the soldiers was insignificant”. Accordingly, race 

should also be insignificant in real life. 

Despite the educator’s good intentions, he was dismissed by the governing body (structure) 

who conveyed the news in a letter delivered by the school principal. There was neither 

indication nor evidence that the necessary procedures were followed. It is deduced from this 

incident that an educator who utilised freedom to receive a concept at a developmental training 

course and used his freedom of expression to impart a positive message, was punished for it 

as he used a politically incorrect word in the process. Bray (2008:45b) declares that the right 

to equality is one of the most important rights because it underpins most of the other 

fundamental rights in the Constitution. This implies that complete enjoyment of other 

fundamental rights depends on equal treatment for all. Section 9 of the Constitution addresses 

equality of which the educator in question was denied as the SGB did not deem him fit to enjoy 

his constitutional right to freedom of expression as he exercised his right to teach – a right of 

his choice of a profession granted in section 22 of the Constitution. Section 9 stipulates that 

every person is equal before the law and has the right to equal protection and benefit of the 
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law. In this particular case, the educator was not afforded equality before the law and it his 

right to equal protection and benefit of the law. 

It is imperative to also argue that the educator’s right to inherent human dignity ‒ section 10 

of the Constitution ‒ was violated instead of being protected by such structure as the SGB. 

How an educator expresses himself or herself relates to his or her human dignity, and in this 

case the educator was humiliated as it was pre-concluded that he was a racist. It should have 

been determined whether he used the story to positively influence learners against racism or 

encouraged racial discrimination. The common law principles of rules of natural justice were 

completely ignored as well. 

Beckmann et al. (2008:32) conclude by stating that the incident seemed to have made inroads 

into educators’ freedom of expression to teach what they deem best (responding to individual 

agency and professional autonomy) to enhance insight in learners. The educator’s 

professional autonomy and individual agency were suppressed and denied by structure 

because they failed to adequately apply their minds into the matter and hear the other side of 

the story (audi alteram partem). The failure of structure to follow proper procedures to hear 

the case and allow for consideration of rules of natural justice is indicative of the imbalance. It 

is clear from this incident that implicit trust inherent in a profession was lacking on the SGB’s 

side in spite of the principal being part of the SGB. Consequently, the governing body 

undermined the educator’s professional authority, autonomy and accountability. 

On reflection, Beckmann et al. (2008:32) asserts that it is regrettable that this particular 

incident did not reach the courts of law as it would be interesting to analyse the verdict. This 

incident also indicates how far education is from being accorded the respect, authority and 

trust that should be accorded to a profession. The two cases cited above are a clear indication 

that despite educators exerting a lot more efforts in upgrading their qualifications, structure 

(see par. 3.2.2 and 3.4.3) denies them their professional autonomy and agency. A denial of 

this nature compromises the quality delivery of education in the classroom. As Bray (2008b:56) 

contends, teaching is an artistic work; accordingly, it depends on the artist’s personality and 

disposition. It is notable in many instances that the right to freedom of speech does not 

enhance professionalism in the classroom as it is discouraged by bureaucracy. However, 

during public servants’ strikes, freedom of speech is abused through derogatory slogans and 

the striking public servants (including educators) distort its original context as a right 

entrenched in the Constitution and get away with it. It is further argued that the abuse of the 

right to freedom of speech could be the reason for not affording educators agential powers 

and autonomy as professionals (see par. 3.4.3; 3.4.3.1; 3.4.3.2 and 4.5). 
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2.2.1.5 The right to freedom of association – section 18 

Labour rights differ from fundamental human rights in the sense that they are mainly 

developed from the common law (Rossouw, 2010:49). Educators joining the education system 

in South Africa are granted the right to choose to belong or not to belong to a trade union by 

section 18 of the Constitution. Consequently, quite a number of educators do not affiliate to 

any teacher union in South Africa. The prominent teacher unions in SA education sector are 

SADTU, SAOU and National Professional Teachers’ Organisation of South Africa (NAPTOSA) 

as they operate in all nine provinces (Beckmann, 2014). As it can readily be expected, labour 

relations between teacher unions and employers internationally do not always run smoothly; 

consequently, collective bargaining takes place where an employer or employer’s organisation 

negotiates with teacher unions on matters that are of mutual interest to the parties (Rossouw, 

2010:101). During annual salary negotiations, the powers of the three major teacher unions 

also grow as they are joined by smaller teacher unions which do not qualify to participate in 

negotiations. 

According to Govender (2004:270), the impetus for SADTU’s meteoric rise to 400 000 during 

the early 1990s was largely political. However, Beckmann (2014) estimates that SADTU 

membership has declined to between 260 000 and 240 000 members and is likely to fall below 

220 000 by 2020 if SADTU continues to focus more on its political alliance with the ANC than 

focusing on its members’ needs which are educational rather than political. The deterioration 

of numbers in SADTU could be an indication that educators may have exercised their 

democratic right to choose to rather associate with other teacher unions whose focus is in line 

with their principles. Jansen (2011:45) asserts that SADTU’s political inclination is responsible 

for de-professionalisation of education and poor quality education. It is tempting to surmise 

that educators are democratically responding to their agency (see par. 3.2.3) when they do 

not affiliate to any union. 

Section 18 of the Constitution that grants the right to freedom of association in all spheres of 

life, including labour legislation, specifies in subsection 2 that the employee has the right to 

“form and join” a trade union. In essence, it grants employees the right to participate in the 

activities of their labour organisations and they may go on strike if and when their labour 

organisations call for a strike. Thus, the next paragraph discusses the right to strike and how 

it adversely impacts on quality education and professionalism in South African public schools. 
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2.2.1.6 The right to strike – section 23 

Section 23 of the Constitution serves as the basis for labour-related matters and is entirely 

about fairness in labour relations. The interest in section 23(2)(c) in this study is informed by 

the adverse effects the right to strike has in the South African public education. The right to 

strike has, over the years, eroded professionalism in South African public schools and has 

unrelentingly attacked quality education as educators carelessly impinge upon the learners’ 

right to a basic education (Jansen, 2011:45). Rossouw (2010:49) confirms that apart from the 

constitutional fundamental rights, educators also have general labour rights like all citizens. 

There are six subheadings within section 23 of the Constitution which address labour relations 

and state that everyone has the right: 

(1) to fair labour practice  
(2) to form and join a labour union (a), to participate in the activities of a trade union (b) 
and to strike (c). 
(3) Every employer has the right to form or join an employer’s programmes (a) and to 
participate in the activities and programmes of an employers’ organisations (b). 
(4) Every trade union and every employers’ organisation have the right to determine its 
administration, programmes and activities (a), to organise (b) and to form and join a 
federation (c). 
(5) Every trade union, employers’ organisation and employer has the right to engage in 
collective bargaining. 
(6) National legislation may recognise union security arrangements contained in collective 
agreements. 

The analysis of section 23 reveals that the employee and the employer are protected and 

granted legitimate powers by the Constitution. As such, the employee may join a union and 

may embark on a strike action, whilst the employer may form employers’ organisation 

(Rossouw, 2012:247). The purpose of any labour organisation, whether it is for the employer 

or for the employees, is to protect the interests of their members (Carrel et al., 2004:454). 

Rossouw (2010:116) submits that South Africa has a well-formulated statutory framework 

governing strikes, but this must be seen against the socio-political background of the 

government’s composition. Within the South African context, the state is governed by a 

tripartite alliance consisting of the African National Congress (ANC) as major party, the South 

African Communist Party (SACP) and the Congress of South African Trade Unions 

(COSATU). COSATU consists of 20 unions across a wide range of sectors, including SADTU. 

SADTU is the largest union in the public sector, and the second largest in South Africa 

(Beckmann, 2014). According to Beckmann (2014), there is an inclination towards politics in 

SADTU members. The fact that unions, through COSATU and through its alliance with the 

ANC, have a direct say in the government of the country certainly causes a union such as 

SADTU to negotiate, strike and protest to their hearts’ content (Deacon, 2014:14). Deacon 
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(2014:14) further contends that, for this very reason, it is highly debatable whether educators 

will ever be classified as professionals who offer an essential service. Beckmann (2014) 

believes that declaring education an essential service is possible. This is in view of the fact 

that the Gauteng Department of Education (GDE) in 2013 obtained an urgent interdict in the 

Labour Court to prevent SADTU from disrupting schooling in Ekurhuleni district and to prevent 

union activities during teaching and learning periods. This action by the GDE is a significant 

indication that the education system still stands a chance to cure its own ills and mature to the 

level of even providing quality education in public schools (Beckmann, 2014). Other provinces 

could follow suit as the country needs to advance towards quality education. The example 

cited by Beckmann (2014) is a clear indication that GDE defended the learners’ right to a basic 

education and strives towards positive change in public education. 

Deacon (2014:14) submits that trade unions’ contribution to the struggle against apartheid and 

the shaping of political leadership certainly was decisive in having workplace rights directly 

incorporated into Chapter 2 of the Constitution, the Bill of Rights, thereby constitutionally 

securing the highest form of protection for all workers. However, it is argued that within the 

education system, South Africa is faced with a qualified right to strike and participate in protest 

action on the one hand and a textually unqualified right to a basic education on the other 

(Horsten & Le Grange, 2012:519). In addition, the Constitution clearly stipulates that the rights 

and welfare of a child should get preference above any other right (Section 28). Therefore, it 

is argued that even a mere talk of weighing up interests is inconceivable. Deacon (2014:13) 

avers that it is entirely outrageous for professional persons to partake in strikes, since disputes 

with the employer should in actual fact be dealt with at an entirely different level, promoting 

employee and employer relationships. Considering the current government’s corruption and 

the opulence that South African politicians flaunt, it is argued that embarking on a strike action 

cannot be that outrageous if tools are not completely down, that is, offering minimum services 

(see par. 2.2.1.10). Khoabane (2010:2) contends that educators are more educated than most 

politicians and they keep on upgrading their qualifications; surely the life of opulence that 

politicians flaunt should incite anger in educators instead of joining their union leaders in 

politically-induced strikes. It is further argued that it is through collective bargaining and strikes 

that educators can influence government policies. The South African reality, however, is that 

the ruling party is in alliance with the largest teacher union SADTU through COSATU. 

Accordingly, the Government is hesitant to either limit the right to strike or apply the law to 

protect the non-striking educators, administration assistants, grounds assistants and learners 

lest it offends SADTU. 
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A study conducted by Liwane-Mazengwe (2012:239) reveals that some educators feel 

betrayed by union leaders who “sell out” to the government during negotiations and later get 

promotions to high profile jobs they are not qualified for. The gist of the matter is that when 

trade unions become politically inclined, the rank and file suffer as their mandate is no longer 

carried out. It has to dawn on educators that the alliance that their unions have with the 

government of the day strips them of their strength. History has it on record that since 1994, 

educators have trodden the streets in vain; no strike has ever yielded the envisaged results 

after the strike of 1993 (Zengele, 2009:63) during which union leaders did not sell out. There 

was no alliance then with the apartheid government; accordingly, a strike had no political 

agendas unknown to the rank and file (Zengele, 2009:63). It is clear from the preceding 

submissions that employees within education are well organised, and the percentage of union-

member educators is extremely high. Deacon (2014:14) contends that the unique relationship 

between COSATU and the ANC within Government affords labour unions in the workplace to 

render any proposed amendments, outside of the ordinary, a cumbersome process of 

consultation subject to socio-political agendas. According to Deacon (2014:14), this nullifies 

efforts to improve the quality of education delivered in South African public schools. Pencavel 

(2005:67) states that labour unions’ political inclination has become very common, even in 

other countries. The public, academics and other stakeholders in education would like to see 

the government’s expediency in declaring the education sector an essential service. Thus, the 

discussion that follows examines the possibilities of the notion of declaring education an 

essential service. 

2.2.1.7 Debates regarding the right to strike and the learners’ right to a basic education 

Horsten and Le Grange (2012:509) aver that the vital role that education plays in a person’s 

life can never be overemphasised. Educators are able to realise and exercise their right to 

strike and other rights because of the knowledge they have acquired through education. Thus, 

it is a concern that during strikes learners are denied access to such liberating knowledge 

(Khoabane, 2010:2). Horsten and Le Grange (2012:510) argue that, whilst entertaining the 

two sections of the Constitution in question ‒ the right to strike (Section 23(2)(c)) and the right 

to a basic education (Section 29(1)(a)) ‒ it would seem as if the right to strike should, in 

essence, be subjected to the child’s best interest principle (Section 28(2)), which would 

unequivocally include the right to a basic education. In spite of the fact that educators in South 

African public education embark on strikes almost every year, the state and parents as major 

stakeholders in education have not yet properly weighed the plight of the children’s rights and 

welfare against the educators’ right to strike in the Constitutional Court. According to Horsten 

and Le Grange (2012:509), it is imperative to raise concerns as to what would the 
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consequences be if the right to a basic education were to be threatened. Due to the knowledge 

that South Africa is a democratic state, and being well acquainted with the rights enshrined in 

the Constitution, the thought of the right to a basic education being threatened would be 

frowned upon, yet it is a reality (Jansen, 2013b:12). Jansen (2013b:12) contends that the right 

to a basic education in South Africa is threatened not only by educators’ strikes, but by 

municipal delivery strikes, mining industry strikes as well as bus or taxi strikes. 

The instances of strikes and go-slows in South Africa indicate that it is not only the child’s right 

to a basic education that is at stake, but that children are also intimidated and subjected to 

violence by the very persons that should be protecting them and providing them with a basic 

right to education (Horsten & Le Grange, 2012:510). According to Calitz and Conradie 

(2013:125), there are many factors contributing to poor performance by South African 

learners, but the absence of educators from classes during strikes and go-slows is by far a 

major contributing factor. The interplay between the two constitutional rights, viz. the right to 

strike and the right to a basic education is of utmost importance in this discussion. Although 

Calitz and Conradie (2013:125), Heystek (2008:9), and Horsten and Le Grange (2012:510) 

acknowledge the educators’ right to strike, they contend that it infringes on the learners’ right 

to a basic education. Heystek (2008:9) further contends that the involvement of educators in 

unionism compromises their professional status because most of the labour activities are 

determined by generic legislation such as the Constitution and the LRA. Heystek (2008:9) 

pursues the argument as he further submits that such legislation is also applicable to any other 

worker, including unskilled labour. The Constitution as the supreme law of the country cannot 

be contravened; subsequently, it would have been expected that the EEA and the SACE Act 

would have qualified and modified the right to strike to befit the teaching profession. Zengele 

(2009:57) concurs with Heystek when he contends that section 29(1)(a) of the same 

Constitution that grants educators the right to strike in section 23(2)(c), advocates the learners’ 

right to a basic education. The Constitution, as Zengele (2009:57) further argues, does not 

indicate whether the educators’ right to strike should take precedence over those of the 

learners (section 28(2)(c) and 29(1)(a)) or vice versa. Zengele seems to overlook the limitation 

clause (section 36) of the Constitution which provides for mechanisms with which to weigh or 

balance competing fundamental rights. This debate elicits the glaring error of the state’s failure 

to implement the law (Smit, 2010:1). Had the state exercised the right entrenched in section 

36 of the Constitution to limit the strike, learners would not have suffered during the longest 

and major strikes of 2007 and 2010. It is further argued that by exercising the limitation clause 

(section 36), the state would have set precedence for future strikes. Heystek and Zengele 
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depict a clear contrast between labour issues (going on strike) and professional issues 

(teaching learners). 

Calitz and Conradie (2013:126) caution that a debate about the reciprocal relationship 

between the educators’ right to strike and the learners’ right to a basic education should also 

entertain the constitutional imperative in section 28(2)(c) of the Constitution which provides 

that in every matter concerning a child, a child’s best interests are of paramount importance 

(see par. 2.2.1.6 and 2.2.1.7). The right to a basic education may be jointly invoked by the 

government and parents to improve the quality of education and to promote professionalism. 

Invoking the right to a basic education would certainly curtail the right to strike. Time has come 

for the South African government, parents and general public to protect the children’s right to 

a basic education which, according to Horsten and Le Grange (2012:509) and Woolman and 

Fleisch (2009:117), is an essential human right and an empowerment right. Buttressed by the 

law, the right to a basic education would definitely trump the educators’ right to strike due to 

its weighting and high value. The implication here is that it is significant to assess the extent 

to which the educators’ right to strike may be limited by the right to a basic education. 

In the case of the SGB of Juma Musjid Primary School v Ahmed Asruff Essay No. 2011 8B 

CLR761 (CC), the Constitutional Court affirms that the right to a basic education is immediately 

realisable and is subject to no internal limitations. In essence, the right to a basic education is 

unqualified and unconditional. If for some strange reason the right to a basic education were 

to be subject to the right to strike, it would practicably result in the limitation of section 29(1)(a) 

on unlisted ground because it is only realisable within the available resources – educators. 

These human resources become depleted and incapacitated during every period of strike. 

Educators who partake in a strike are protected if the strike action complies with the 

stipulations of the LRA regarding strikes (Rossouw, 2010:116). However, strikes in education 

have always been marked by violence, intimidation and vandalism of property, and are 

everything but peaceful (Horsten & Le Grange, 2012:525). Calitz and Conradie (2013:125) 

wonder whether learners would have a legitimate right to claim for damages as a result of 

withheld education or disrupted examinations. The damage to learners is long-lasting – 

psychologically, economically, physically and socially (Calitz & Conradie, 2013:125; Deacon, 

2014:13; Horsten & Le Grange, 2012:521). This is the reason why, going forward, parents 

should either compel the state to limit strikes or take educators to court for the adverse effects 

of strikes on their children’s education, like repeating grades. Parents and learners have to 

take responsibility of quality education delivered in public schools; as such, they have to 
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ascertain that their rights are realised. The constitutional rights of parents and learners are 

discussed in chapter 4 (see par. 4.7). 

2.2.1.8 The notion of declaring education as an essential service in South Africa 

Essential services may refer to a class of occupations that have been legislated by a 

government to have special restrictions in regard to labour actions, such as not being allowed 

to legally embark on strikes. This issue is discussed in this section based on the parameters 

of the law and the reasons that inform the discussion. During the civil servants’ strike of 2010, 

the serious disruption of classes for four weeks ignited a vehement public response against 

the civil servants’ strike, educators in particular. Suggestions came from stakeholders in 

education as well as from ordinary South Africans that educators should be classified as 

essential service providers (Deacon, 2014:12). The implication of such suggestions would 

mean educators would be prohibited from striking. Following the 2010 strike, the Democratic 

Alliance (DA) also proposed a bill that imposes certain restrictions on educators’ right to strike 

(Shoba & Matlala, 2013:1). These recommendations were not well received by the majority 

teacher union, SADTU. The proposal to declare education an essential service was a radical 

stance with which the ANC emerged from the 53rd conference held in Mangaung in December 

2012. According to Shoba and Matlala (2013:1), this was endorsed in the ANC National 

Executive Committee (NEC) meeting, but the debate was never allowed to be long in the news 

headlines because SADTU rejected it without even putting forth tangible arguments. The 

announcement was also met with a unanimous outcry from the other two of the largest teacher 

unions in South Africa – SAOU and NAPTOSA. This necessary radical stance led by President 

Jacob Gedleyihlekisa Zuma was welcomed by the DA. However, the matter never even 

reached the legal chambers before it vanished from the ANC’s agenda as it was dismissed by 

SADTU’s former secretary Mugwena Maluleke as “a wrong remedy to a particular diagnosis 

which is the irritation that is teachers’ strikes” (Shoba & Matlala, 2013:1). Maluleke’s argument 

(2013:1) lacks substance as he is further quoted as stating that, “strikes do not affect 

education, because teachers do not strike every day”. If a national stakeholder in education 

advances such void arguments, Rossouw (2010:17) is vindicated when he states that the 

quality of teaching and learning, generally, is a matter of grave concern in South Africa. 

Nonetheless, it remains to be seen if the ANC can convince their partners in education of the 

need to amend and extend section 70(1) of the LRA, apply section 36 of the Constitution and 

limit the constitutional right to strike when it becomes necessary. Due to criticism from its 

alliance partners, Shoba and Matlala (2013:1) reported that the ANC reneged on its own 

decision just a week after their announcement to declare education an essential service. The 
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ANC Secretary General Gwede Mantashe said that doing so did not focus on the legal 

definition of the term. There were attempts to push the ANC towards the legal definition and 

there were questions whether the ANC wanted to ban educators’ strikes. Shoba and Matlala 

(2013:1) quote Mr Mantashe saying, “The Limpopo text-books debacle points to the need for 

declaring education an essential service.” Mantashe cautioned the DBE that if books are not 

delivered, there will always be some consequences because the ANC government has 

entrusted the DBE with education which is essential to the development of the nation. 

Mantashe (Shoba & Matlala, 2013:1) further reiterated that declaring education an essential 

service was a call to mobilise society to take education seriously. Today, all South Africans 

are acutely aware that Mantashe’s call was not heeded and Mr Mantashe himself never tried 

to break frontiers in defence of the education of the nation’s children. 

2.2.1.9 Scholarly debates on the expediency of declaring education an essential service 

Education is, by its unique nature, a mechanism for capacitating people ‒ which makes it an 

essential service (Horsten & Le Grange, 2012:509; Woolman & Fleisch, 2009:117). Moloi 

(2014:2) further asserts that education is not just about teaching, but it is a broader life 

intervention. Legally declaring it as such is the radical stance that every South African should 

take due to the fact that South Africa is caught up in a culture of labour unrest, strike actions, 

unlawful picketing and demonstrations. According to Woolman and Fleisch (2009:117), 

education is both a human right and an indispensable means of enabling people to realise 

other rights. Declaring education an essential service would further strengthen the children’s 

right to a basic education (section 29(1)(a)) which is entrenched in the Constitution. Though 

by law educators have the right to strike, Heystek (2008:9), Smit (2010:1) and Zengele 

(2009:57) contend that educators’ right to strike infringes upon the learners’ right to a basic 

education which is a constitutional fundamental right. Curtailing the powers that labour 

structures have on educators can also assist individual educators to exercise their agency as 

it is believed that the majority of educators are not in favour of strikes, but join strikes out of 

fear of victimisation by their labour unions, especially SADTU. If educators can exercise their 

agency and democratic rights, they can approach the courts for legal remedies like provision 

of minimum teaching services while others go on strike. This would ensure that the strike 

remains effective and yet the essential client’s (learner) interests remain protected. This would 

see a number of educators staying in their schools and teaching the children of the poor who 

are the ones mostly affected by strikes. Zengele (2009:57) avers that the country’s education 

system will not improve until the public begins to perceive education as an essential service. 

Zengele’s (2009:57) submission is supported by, inter alia, Smit (2010:1) who argues that the 

definition of an essential service needs to be amended and extended in the LRA in order for 
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teaching to be declared an essential service. According to Oosthuizen (2012a:28), the 

limitation clause provides for a fair balance between the interests that are protected by each 

of the rights in the Constitution. 

Essential services, as the LRA section 70(1) stipulates, have to be established by the Public 

Service Administration Minister after consultation with the National Economic Development 

and Labour Council (NEDLAC). The essential service committee has to conduct an 

investigation into whether or not the whole or just a part of a service could be declared an 

essential service. The scholarly views on this matter are similar ‒ that is, in view of the annual 

educators’ strikes, teaching needs to be declared an essential service. Zengele (2009:57), 

substantiating his argument further, submits that various scholars, stakeholders in education 

and critics argue whether educators should have the right to strike. According to Zengele 

(2009:57), this debate fuels the already existing contention whether educators are 

professionals or workers. Smit (2010:1) states that it has become the South African norm 

annually that salary negotiations between the government and the unions reach impasse, 

resulting in public servants’ strikes. Public servants include educators in South African public 

schools. Smit (2010:1) avers that strikes generally affect the functionality of schools. According 

to Smit (2010:1), during the 2010 public servants’ strike, the DBE obtained a court interdict to 

prohibit the striking educators from intimidating non-striking educators and learners and from 

disrupting schools, but SADTU defied the court interdict with contempt. Such contempt would 

only be tolerated by a government which benefits from the union. 

Section 36 of the Constitution determines that non-fundamental rights, such as the right to 

strike, can be limited in terms of section 36(1). In terms of section 28(2) of the Constitution, 

the best interest of the child is of paramount importance in all matters that affect the child. Smit 

(2010:1) asserts that the question that should bother every stakeholder in education should 

be: To what extent is the striking beneficial to the learners? Khoabane (2010:2) concurs with 

Smit (2010:1) when she states that intimidation of learners in particular is uncalled for and 

confirms that the intimidation and violence during the 2010 public servants’ strike was 

uncontrollable. According to Smit (2010:1), the previous public servants’ strike of 2007 yielded 

remarkably poor grade 12 results despite the provincial education departments’ efforts to 

minimise the impact of the strike by organising work-recovery programmes. Deacon (2014:12) 

and Smit (2010:1) contend that educators are regarded as professionals and not as mere 

workers; accordingly, their commitment to serve their clients (learners) should be of primary 

concern and should outweigh their right to strike. Section 65 of the LRA stipulates that persons 

performing an essential service or maintenance service may not strike. The definition of an 
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essential service in terms of section 213 of the LRA states: It is a service which would place 

the life, personal safety or health of the whole population in danger if interrupted. 

According to Smit (2010:1), education should be declared an essential service and the 

limitation clause should be applicable during public servants’ strikes to limit the educators’ 

right to strike as it infringes upon and is outweighed by the learners’ constitutional right to a 

basic education (section 29 (1)(a)). It is questionable whether educators, in exercising their 

right to strike, ever consider section 28(2) of the Constitution, which provides that “a child’s 

best interests are of paramount importance in every matter pertaining to the child”. The 

implication is clear that it is not in the child’s best interest to be left untaught while educators 

roam the streets in pursuit of their own socio-economic interests and political agendas. 

Heystek (2008:2) contends that educators cannot claim professional rights if they are guilty of 

gross negligence such as the above. As Oosthuizen et al. (2009:52) aver, it is significant to 

note that the “child’s best interests” principle had to be accorded the most important 

consideration by the Constitutional Court in the case between S v M 2007 (2) SACR 539 (CC) 

52 as the court affirmed its paramount status. 

Calitz and Conradie (2013:129) cite the POPCRU case in which the Constitutional Court 

judgement held that it is the service of police in uniform that is essential because not the entire 

industry of the South African Police Services (SAPS) is rendering essential service, but only 

employees who are directly involved in essential service may be prohibited from striking. In 

the light of this judgement, Calitz and Conradie (2013:129) aver that it is inconceivable that 

the whole education sector could be declared an essential service. Chicktay (2014:532) 

concurs with Calitz and Conradie (2013:131) that the idea of designating the whole education 

sector as an essential service would be regarded as overbroad and would also be regarded 

as unjustifiable infringement upon the right of educators to strike. Calitz and Conradie 

(2013:131) and Chicktay (2014: 532) advocate the idea of maintaining minimum services in 

education so that the right to strike is not unnecessarily limited. This means that decisions 

would have to be made by the Special Committee and the Education Labour Relations Council 

(ELRC) pertaining to a certain portion of educators deemed to be rendering essential service 

and that they should be prohibited from striking. Further suggestions would be that educators 

teaching in the Foundation Phase and in the Further Education and Training (FET) Phase 

(grade 12 classes) be prohibited from striking. In addition, all educators should be compelled 

to maintain minimum services during crucial times, like prior to and during the examination 

periods. 
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2.2.1.10 The stance of the International Labour Organization (ILO) on essential services and 

the right to strike 

According to Chicktay (2014:527), standards on the right to strike came primarily from the 

International Labour Organization (hereafter ILO); thus, any restrictions on educator strikes 

must give due consideration to ILO standards. In compliance with the ILO standards and the 

Constitution, Chicktay (2014:528) further suggests that a model to declare teaching not purely 

an essential service, but a minimum service within an essential service framework, needs 

attention of the government and policymakers. According to Calitz and Conradie (2013:126) 

and Chicktay (2014:528), ILO Freedom of Association and Protection of the Right to Organise 

Convention 87 of 1949 and ILO Convention 98 of 1949 provide employees with the right to 

strike. Chicktay (2014:528) further contends that the ILO Committee of Experts on the 

Application of Conventions and Recommendations holds that strikes can be prohibited where 

employees render essential services. The definition of essential services by the ILO 

Committee of Experts and the Committee on Freedom of Association refers to those services 

whose interruption would put to jeopardy the life, personal safety or health of the whole or part 

of the population. 

However, Chicktay (2014:529) contends that the ILO committees have a narrow interpretation 

of the definition of essential services as they only declare services essential if they genuinely 

cause a serious threat to property or personal safety. This, as Chicktay (2014:529) further 

argues, has led to the committees accepting the hospital sector, water supply, electricity and 

police services as the only essential services. They have denied the essential service status 

to some significant services like mental (which includes education provision), mining, 

transport, and so forth. These committees have also denied the essential service status to 

services that may cause long-term economic harm to the state. To substantiate his argument, 

Chicktay (2014:529) cites an example of the Norwegian government which violated both 

conventions 87 and 98 by introducing legislation that prohibited oil workers from striking and 

requiring disputes to be referred to compulsory arbitration. According to Chicktay (2014:529), 

the Norwegian government held that the main reason for prohibiting strikes within the 

petroleum industry was the effect that such strikes would have on the country’s economy 

(Case no: 1255 Norway 234th Report of the CFEA). Although the Committee of Experts 

acknowledged that the withdrawal of services by workers in the petroleum industry could lead 

to a closing down of production and may further result in serious consequences for national 

economy of Norway, it still maintained that the strikes would not endanger the life, personal 

safety or health of the whole or part of the population of Norway. Such prohibition was found 

inconsistent with the principles of association by the committee. 
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In relation to educators, the ILO Freedom of Association Committee has indicated that, in spite 

of the significance of the service educators provide to learners and communities at large, 

education does not fall within the definition of essential services. Chicktay (2014:529) once 

again cites a case in Argentina (Case No: 2157 239th Report of the CFEA) in which a 

ministerial promulgation that stipulates that the state and private education be turned into 

essential services was declared unlawful by the ILO Committee of Experts which indicated 

that the education sector does not constitute an essential service in the strict sense of the 

term. Accordingly, the protection of educators’ right to strike is guaranteed by ILO. Although 

the ILO, through its committees, seems to have a narrow application of the essential services 

definition, ILO has constructed a range of important rules. In essence, every case is always 

scrutinised on its merits. The ILO asserts that what is viewed as essential in another country 

may not be viewed as such in another (Chicktay, 2014:531). According to the Committee of 

Experts (1994), while strikes in some countries may merely cause an inconvenience, strikes 

in the same service in other countries could be disastrous, resulting in danger to life, personal 

safety or health of the population due to their violent nature. South African strike incidents are 

an example of disastrous effects that result in loss of life, danger to personal safety and health 

of the population. Therefore, it is argued that the South African government may submit to the 

ILO Committee of Experts that educators’ strikes cause harm and endanger those educators 

who choose not to strike and learners who continue attending school during strikes. Argued 

from the point of view of Horsten and Le Grange (2012:509), Moloi (2014:2) and Woolman & 

Fleisch (2009:117), education in South Africa is an empowering right entrenched in the 

Constitution. There is enough evidence that the ILO Committee of Experts indeed views each 

case on the basis of its merits, for example, Case No: 1521 (Turkey) 273rd Report of the CFEA 

and Case No: 793 (India) 149th Report of the CFEA (1971). In the first case, the Turkish 

government enacted legislation which prohibited strikes by railway transport workers and the 

Committee ordered the government to amend that legislation because the Turkish 

government’s arguments for railway transport as essential services carried no substance. In 

a similar case in India, the Committee accepted the government’s argument that railway 

transport was a key sector in India and strikes within the industry could cause serious harm to 

the national community. 

According to the ILO Committee of Experts on the Application of Conventions and 

Recommendations and Freedom of Association and Collective Bargaining 1994 70th Report, 

some services can develop into essential services even though they do not initially fall within 

the definition. Chicktay (2014:532) cites the example of a non-essential service that could 

become an essential service if the strike affecting it exceeds a certain extent or duration so 
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much that the life, personal safety or health of the population is subjected to jeopardy, even 

though they were not initially in jeopardy. The ILO also makes provision that minimum service 

agreements can be entered into essential services. Thus, it is submitted that this provision 

would be suitable to education services wherein some employees would continue to work and 

provide minimum service while others could embark on strike. It is further argued that to make 

strikes effective and yet protect essential client’s (learner) interests, it is important that 

minimum service agreements comply with certain requirements. 

According to the ILO, educators have the right to strike and defend their legitimate interests. 

Chicktay (2014:532) submits that the minimum services agreements could only include 

services necessary to meet the basic needs of the population. In line with Chicktay’s 

(2014:532) submission, it is further argued that the child’s right to a basic education would be 

protected if education would be entered into minimum service agreements, because minimum 

service agreements are not only restricted to essential services, but can also apply to services 

of fundamental importance to the state, like provision of education. Chicktay (2014:532) cites 

cases in Spain and Poland where teaching was accepted by the ILO Committee of Experts to 

have a minimum service provision through consultation with educators. The ILO Committee 

of Experts advises that a minimum service should be established prior to the dispute and 

employees should have recourse to alternative dispute resolution mechanisms in order to 

protect the interests of the employees. Calitz and Conradie (2013:132), in pursuit of the 

expediency of declaring teaching as an essential service in South Africa, contend that although 

the United States of America (USA), Canada, Denmark, Germany, Botswana, and New South 

Wales in Australia are members of ILO and have ratified Conventions 87 and 98, educators 

in these jurisdictions may not strike because the education sector is perceived as an essential 

service. According to Friedman et al. (1994:241), in jurisdictions such as British Columbia in 

Canada and Botswana, educators are completely prohibited from striking because the 

education sector was declared an essential service. 

The Director and Disputes Resolution Specialist, Brand, (2013) argues that prohibiting 

educators from striking has become very controversial, even in the jurisdictions alluded to 

above; the contention being whether a prohibition on educators’ right to strike would ever have 

the envisaged effect to protect the rights of children to a basic education. It is thus argued that 

this controversy could only be resolved by educators themselves by invoking their agency and 

professional ethics – only these attributes would ensure that educators fundamentally and 

selflessly protect their clients’ interests, protect their clients’ right to a basic education, and 

forfeit their own right to strike. Alternatively, educators themselves could allow their agency to 

emerge, defy their labour structures and support the government and parents in declaring 
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education an essential service. In the light of the violence, intimidation and danger to life which 

characterises South African strikes, educators would be safe in schools doing their work and 

the “no work, no pay” principle would not apply to them. 

The discussions that follow examine the current legislation in relation to quality education, 

professionalism and unionism as prominent phenomena of this study. In view of the preceding 

averments, it is imperative to discuss the LRA in the next paragraphs. 

2.2.2 The Labour Relations Act (LRA) 

It is of significance to note that the Constitution and the LRA which grant educators the right 

to strike are both, for the purpose of this study, generic statutes. This means that they do not 

directly regulate educators’ activities, but taking into consideration the supremacy of 

Constitution, statutes that directly regulate education have to expound on the rights granted 

in the Constitution. According to the stipulations of the Constitution and those of the LRA, 

every worker has the right to strike. The significant contention in this study is that educators 

have been lumped in with non-professional workers in the LRA. Though it has implications for 

the education sector, the statute does not refer to educators. According to Beckmann (2014), 

it would have been expected of the lawmakers of that time to consider the educators’ 

professional status because education has traditionally been perceived as a profession. It 

could be further contended that the wisdom of lawmakers, which comes with maturity of age, 

knowledge and life experiences, should have pricked the consciences of the lawmakers then 

regarding education. With no uncertainty, Beckmann (2014) further argues that all had 

experienced the revolutionary protests and the trail of ravage left by trade unionism in 

education during the inception of the vanguard SADTU in the late eighties and early nineties. 

One would further argue that the law views lawmakers as reasonable persons; as such, they 

should have foreseen the outcomes of the right to strike. It is thus not farfetched to state that 

the discrepancies in the LRA have largely contributed to or at least left the door open to poor 

quality of education and de-professionalisation of education. 

Beckmann (2014) further contends that the lawmakers, as reasonable persons, should have 

known what de-professionalisation of education would create. However, with the lawmakers 

having overlooked this, the EEA and the SACE Act should have clarified the nature of 

educators’ status; yet they are silent, even on educators’ conduct specifically during strikes. 

As stated earlier, all legislation originates from the Constitution, which is the supreme law of 

the country. Thus, statutes should have, taking into cognisance sections 28 and 29 of the 

Constitution, perhaps influenced an amendment in the LRA. The LRA also does not list 



 

54 

education as one of the essential services, despite its essential nature (see par. 2.2.1.8). One 

cannot help but wonder whether the oppression that black educators underwent was not overly 

compensated for by legislation after 1994. As the saying goes, two wrongs do not make a 

right. The ILO does not list education as an essential service either; yet metaphorically, a 

human being’s life is in danger of perishing if deprived of education which liberates the mind 

and prompts a human being to think and act in response to individual agency. 

2.2.2.1 The right to strike and teaching as a profession 

The LRA is still relevant today as the South African government does not treat educators as 

professionals, propelling them to embark on strikes. The plight of educators serving in South 

African public schools cannot be ignored. Countrywide, educators are expected to work under 

extremely difficult conditions where they are faced with overcrowded classrooms, unsafe and 

unhealthy environments, poorly resourced classrooms, and so forth (Horsten & Le Grange, 

2012:519). During a democratic era in South Africa, Horsten and Le Grange (2012:519) aver 

that educators are still serving “at the mercy of bureaucracies” which seem to be irrational, 

unpredictable and unresponsive. Qualitative findings of Zengele (2009:114) reveal that 

educators feel that the education system and their own principles have not only disempowered 

them, but have denied them professional autonomy and individual agency. Personality plays 

a role in teaching; yet educators’ agency is stifled in the classroom and they do not freely 

practise their right to teach enshrined in section 22 of the Constitution because they have to 

teach what the bureaucracy wants them to teach (Mahlomaholo, 2016b:1). According to 

Villegas-Reimers (2003:33), there is an outcry internationally that teaching is not accorded a 

professional status. In Latin America, as Villegas-Reimers (2003:33) submits, there has been 

a transition in the terms used to refer to educators: from teaching professionals to teaching 

workers. Villegas-Reimers (2003:33) further demonstrates that in Japan, the Japanese 

Educators Union defines educators as “workers” or “proletarians”, and the union has exerted 

minimal effort to help educators achieve professional status since its primary concern has 

been to increase educators’ salaries. In addition, Villegas-Reimers (2003:33) confirms that the 

Japanese government regards educators as servants of the state and not as professionals. 

The LRA indirectly views educators as unskilled labourers whose labour activities it regulates 

without consideration of their type of service. According to Villegas-Reimers (2003:33), the 

Organisation for Economic Cooperation and Development has presented an analysis of 

factors that affect educators’ professional status and discussed reasons that have led to 

educators being commonly identified as workers. These factors include: 

• Size: There are too many educators for a high status to be accorded in public; 
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• Educational qualification levels: The entry levels into the profession have become 

higher and yet the professional status has remained low. This is a paradoxical situation 

that leaves educators frustrated by their low status, despite the fact that their 

preparation is similar to that of many professionals who are accorded much higher 

status, for example, medical doctors, engineers and lawyers. 

• Feminisation: It is commonly asserted that the status of educators is declining as the 

number of women grows and the teaching field is becoming predominantly a place for 

women. Villegas-Reimers (2003:34) cites an example in France where there was a 

campaign created to boost the image of the teaching profession by selecting only men 

to be portrayed as educators. The selection implies that masculinity in a profession 

renders it more attractive which, according to De Witt (2002:537), is a farce as schools 

are successful because of the contributions of millions of women who are committed 

to the teaching profession. 

Villegas-Reimers (2003:39) asserts that, by definition, professionals can introduce highly 

specialised expertise to solve complex problems; yet historically, teaching has fallen short of 

the status of a profession. According to Villegas-Reimers (2003:39), this is an international 

problem that has resulted from bureaucratic control by the state (see par. 3.4.3.1), unionisation 

of education, and political interference. Educators in South Africa also complain about salaries 

that are below a living wage (Horsten & Le Grange, 2012:519). This is probably the reason 

behind considering the right to strike as significant and also necessary for democratic 

participation. Strikes in education are induced by teacher unions and are described by Horsten 

and Le Grange (2012:519) as an economic weapon that is inappropriate to public employment 

as it belongs to industries. It is, however, argued that professionalism is not about the financial 

gains ‒ it is about rendering a service into which one is called. However, educators must still 

live; thus at some stage, the issue of a living wage needs to be debated in the courts of law in 

order to determine what exactly a living wage entails and if educators are fairly allocated 

salaries that afford them a dignified human existence (Horsten & Le Grange, 2012:519). 

The point of departure regarding strikes is to acknowledge that educators, according to the 

ILO, have the right to strike and defend their legitimate interests. The right to strike is also a 

constitutional right granted under section 23(2)(c) of the Constitution. Nonetheless, it needs to 

be exercised in accordance with the provisions of the LRA. According to the provisions of the 

LRA, a strike refers to partial or complete concerted refusal to work or the retardation or 

obstruction of work by persons who are or have been employees of the same employer or of 

different employers for the purpose of remedying a grievance or resolving a dispute in respect 
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of any matter of mutual interest between employer and employees (Rossouw, 2010:84). Every 

reference to the word “work” in the LRA also includes overtime work – whether it is voluntary 

or compulsory (section 213). According to Grogan (2009:352), a strike consists of the 

withdrawal of labour or a retardation of work. The implication here is that a strike should be 

invisible. It is of vital importance to note that a strike supposes a peaceful withholding of labour 

which, in the education context, would mean that educators withhold their services from the 

DBE. It is imperative to note that the right to strike is also associated with other rights 

entrenched in the Constitution, such as freedom of expression (section 16) (see par. 2.2.1.3) 

and freedom of association (section 18) (see par. 2.2.1.4). Qualification of these other rights 

is important in interpretation of the right to strike. 

If legal procedures are followed and the strike is protected, such educators would therefore 

be entitled to stay away from the workplace or merely be present in the classroom without 

engaging in teaching and learning activities (Rossouw, 2010:116). As Rossouw (2010:116) 

submits, educators may participate in a protected strike after their teacher unions have 

complied with the provisions of section 64 of the LRA, which, in essence, state that the parties 

must have reached a deadlock in their negotiations; must have referred the matter to the 

bargaining council for reconciliation without success; the council must have issued a 

certificate; and the union must have given the employer seven days’ notice of its members’ 

intentions to strike. If all these steps have been followed, educators would be entitled to 

participate in a lawful strike. Under ideal circumstances influenced by a professional 

inclination, educators may simply withhold their services, but are not supposed to further 

participate in any protest action. When a right to strike has been recognised, an application 

for the right to picket must follow; otherwise, strikers may be arrested in terms of laws that 

restrict demonstrations and gatherings (Regulations of Gatherings Act 205 of 1993). Whilst 

the Constitution does not expressly confer the right to picket, that right is recognised and 

stipulated in section 69 of the LRA. Accordingly, should educators wish to participate in public 

protest action in an effort to pressurise the employer to act, they must act in terms of the 

provisions of section 69 of the LRA. In South Africa, picketing includes singing and dancing 

(toyi-toying), mass gatherings and marches, which are always accompanied by intimidation, 

violence, looting, vandalism and derogative slogans. 

2.2.2.2 Professionalism versus unionism in education 

As the legal framework pertaining to education is discussed in this chapter, it is imperative to 

include professionalism and unionism as the conflicting concepts that impact on attainment of 

quality education. The point of departure on this discussion is to have a clear understanding 
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of the difference between the educator and the employee. Deacon (2014:12) contends that 

education is concerned with pedagogy of teaching and learning. Thus, an educator is a person 

trained in teaching and is a specialist in education theory and practice. According to the 

stipulations of the SASA and the EEA, an educator means any person, who teaches, educates 

or trains other persons or who provides professional services – including professional therapy 

and education psychological services at a school. It is also imperative to state that the term 

“educator” excludes any person who is appointed exclusively to perform extracurricular duties. 

However, according to the LRA, an employee is any person, excluding an independent 

contractor, who works for another person or for the state and is entitled to receive 

remuneration. Looking at the comparison between the two definitions, it is evident that whilst 

an educator can be an employee, not every employee can be an educator (Deacon, 2014:13). 

The difference, as Deacon (2014:13) further argues, essentially pertains to professionalism. 

Education is a formal profession that deals with the pedagogy of teaching and learning and 

requires a certain degree of professional training to ascertain specialised knowledge 

(Oosthuizen et al., 2009:107; Taylor, 2006:9). Deacon (2014:13) avers that professionalism in 

education exists and is strengthened by the law, and the plethora of statutes that has been 

developed in South Africa and other countries regarding educators’ employment conditions, 

workloads, qualifications and ethical conduct bears evidence. 

Deacon (2014:13) and Jansen (2011:46) contend that unionisation of the education sector 

has directly resulted in relegation of educators from being professionals to being ordinary 

employees as per description in the LRA. Mr Colditz (2014), the CEO of FEDSAS, further 

contends that educators as professionals would be better off if they were organised in 

professional forums rather than being organised in labour unions with shop stewards instead 

of subject heads or subject specialists. According to Deacon (2014:13), the agenda of union 

gatherings normally deals with wages, housing allowance, promotions and industrial action, 

whilst educators should be deliberating and generating profound debates about the quality of 

education, sharing pedagogic and content knowledge of the subjects they teach. Jansen 

(2004:52) also contends that trade unionism in education in South Africa is about two opposing 

positions: professionalism and de-professionalism. The implication is that, as Jansen 

(2004:52) contends, some aspects of education might be professionalised, while other 

aspects might be de-professionalised. Deacon (2014:14) believes that the same issues that 

teacher unions deal with on behalf of educators, can be pursued through the vehicle of 

professional organisations driven by values, quality education, quality results and 

development. 
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Trade unionism has become a phenomenon in education just like in any other industry 

(Proebstl, 2007:20). Teacher unions in South Africa have become very strong organisations, 

with SADTU having registered the majority of educators as members. Trade unionism is 

generally viewed by many stakeholders in education as the main underlying cause of 

educators’ unprofessional conduct and also as a drawback to the efforts to professionalise 

education in South Africa (Jansen, 2008:14). A notion exists among teacher union members 

that their union organisations must support them even if they are wrong. According to 

Govender (2004:269), quality learner attainment will remain an unrealistic dream of the DBE 

if union activities are not regulated properly. Govender (2004:269) pursues her argument by 

asserting that during this post-apartheid era, teacher unions have to change their strategies 

and begin to address issues of school efficacy and efficiency. Govender (2004:269) adds that 

mechanisms for strengthening teaching as a profession, performance management, discipline 

and dealing with incompetency must be employed. 

Alternatively, unionism relates to workers and professionalism relates to educators (Zengele, 

2009:61). Zengele further argues that the term “workers” here, is used in reference to ordinary 

people who practise in a trade that requires no specific skills training (unskilled labour), or 

simply, people who do menial jobs. Such practitioners cannot afford labour lawyers if they get 

into trouble or are subjected to unfair labour practices or disputes arise against them in the 

workplace. Accordingly, they need to join an organised labour union for defence and protection 

of their interests. It is deduced then that professionals, contrary to non-professional workers, 

are expected to know their rights, responsibilities and limitations, and do not need to be 

unionised in a labour organisation. This deduction is attributed to the legal view of 

professionals as people with expertise which enhances their reasonableness. Professionals 

would rather be expected to affirm their acquired intellectual status and enhance their natural 

endowments in forming professional organisations. They could also build their morale within 

their professions in order to be resistant to daunting challenges that come with the 

constitutional territory of “the trade/profession of their choice” as provided for in section 22 of 

the Constitution. 

2.2.2.3 Dealing with educators’ strikes 

From a legal perspective, there are sufficient laws regulating strikes and, particularly, protest 

action or picketing. One of the most important aspects within education should be proper and 

well-defined picketing rules to protect the school community as well as to minimise risks for 

educators on strike. The question that needs to be asked is whether striking/picketing in any 

way contributes to the resolution of the dispute, and what course of action would best serve 
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learners’ interests under the circumstances (Deacon, 2014:14). It is argued that the problem 

is not necessarily the legislation framework or the lack thereof, but rather its application. 

However, from an Education Law perspective, professionalism entails regulatory statutes like 

the NEPA, SACE Act, the EEA and the Personnel Administration Measures (PAM document) 

within the EEA. However, there is evidence that the aforementioned legal documents have 

been found lacking in the sense that all are silent on educators’ expected behaviour, 

specifically during strikes. Professionalism, of which the statutes named above advocate and 

regulate, is not something that can be worn or discarded as one wishes during the strikes. 

According to Makhanya (2011:4), educators discard their professional status during strikes 

and behave worse than unskilled labourers or workers. Case (1986) declares that 

professionalism is a form of self-branding that human beings in various professions tend to 

adopt, and adhere to expected conduct, specialised knowledge and a code of ethics inherent 

to their professions, but in South Africa professionalism is greatly diluted and eroded by 

unionism. 

It is the responsibility of provincial education departments, as employers, to apply discipline 

consistently, even during strikes. During teacher union protests or strikes, mental damage is 

done as learners are deprived of their right to education and educators get away with such. 

As this cannot be calculated in rand and cents (Deacon 2014:13), it seems to be treated as 

less serious, but holds grave consequences for the youth of our country as well as the nation 

as a whole. Educators need to take their professional duties and commitment to ethical 

behaviour very seriously (Mahlomaholo, 2016b:1). They, themselves must earn the respect of 

the community and restore teaching as an honourable profession. Nobel Peace Prize winner 

Nelson Rolihlahla Mandela (1993) called education the most powerful weapon that a person 

can use to change the world: “Education is the great engine of personal development. It is 

through education that the daughter of a peasant can become a doctor; that a son of a miner 

can become the head of the mine; that the child of a farm worker can become the president 

of a country.” Fellow Nobel Peace Prize winner FW de Klerk said: “Peace is a frame of mind 

in which countries, communities, parties and individuals seek to resolve their differences 

through agreements, through negotiation and compromise, instead of threats, compulsion and 

violence.” All stakeholders in education must emulate and act on the views of these two Nobel 

Peace Prize winners and protect the total well-being of children through education. The state 

must take the lead and respect the rule of law. It is the state that has to advocate the principle 

that all people and institutions are subject to and accountable to the law that is fairly applied 

and enforced. According to Beckmann (2014), South Africa does not need more legislation, 

more rules or more codes of conduct to handle strikes; the country needs courageous leaders 
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who are competent enough to apply the rule of law ‒ leaders made of sterner stuff than the 

current leadership. 

Addressing educators, Colditz (2014) emphasised the need for committed educators with a 

passion for teaching ‒ educators who command respect as role models of school 

communities. The provincial departments do not need more employees; they need 

professional educators. The single biggest risk for educators is that of selling out their 

profession in exchange for personal gain. With the preceding discussions in consideration, the 

law is expected to play a vital role in regulating the two prominent phenomena in education – 

unionism (labour activities) and professionalism (professional activities). Beckmann (2014) 

submits that South Africa has more than adequate statutes to regulate professionalism and 

unionism in education. In support of Beckmann (2014), one would state that South Africa is 

poor at proper application of legislation. In some cases it is ignorance which hinder application 

whereas in other case it is mere abuse of power by labour and bureaucratic structures that 

hinders application of legislation (see par. 3.4.3). 

Smit (2009:442) contends that the DBE is reluctant to address the unlawful activities of teacher 

unions and poor professional productivity due to its misunderstanding of the principle of the 

rule of law and democratic liberty. The implication here is that teacher unions, SADTU in 

particular, have become “untouchable” as departmental officials overestimate the political role 

unions should be permitted to assume (Smit, 2009:442). This exacerbates the intensity of 

educators’ strikes, as well as that of any other strike action, for example, service delivery 

strikes. As Rossouw (2010:17) declares, the need for a sound relationship between labour 

unions and education employers is of key importance and does not only benefit the employees 

and employers but other stakeholders as well, like parents and learners. Rossouw (2010:17) 

further contends that labour disputes that lead to strikes are not necessarily ignited by the 

issue of salaries; there are underlying factors which might be political. Although President 

Zuma states year after year in the State of the Nation Address (SoNA) that education is a key 

priority in the government’s social transformation programme, Malala (2012:4) contends that 

the illiterate populace of South Africa does not view education as a significant tool towards 

affluence, and in most communities schools are also targets of service delivery strikers’ anger 

and learners are often compelled to miss school and join the service delivery strikes too. The 

local governments of the affected areas take too long to resolve disputes, despite the 

children’s right to a basic education being infringed upon as communities exercise their 

democratic right to strike. 



 

61 

2.2.3 The National Education Policy Act (NEPA) 

This is the core of parliamentary education legislation that is meant to facilitate the democratic 

transformation of the national system of education into one that serves the needs and interests 

of all the people of South Africa and upholds their fundamental rights. The NEPA, as 

determined by the Minister of Education, has been drawn up in accordance with the 

Constitution. Thus, it is incumbent upon all persons involved in education to be well conversant 

with the NEPA. The policy contemplated in section 3 of the NEPA aims to advance and protect 

the fundamental rights of every person guaranteed in terms of the Bill of Rights in the 

Constitution and International Conventions ratified by Parliament. Sections 5 and 6 of the 

NEPA have an impact on the organised teaching profession. According to these sections, 

consulting on national education policy and legislation is crucial. All the stakeholders in 

education must be consulted on matters pertaining to policy as this alleviates intolerance and 

disputes between the state and other stakeholders. 

The NEPA also deals with monitoring and evaluation of personnel. Monitoring and evaluating 

education provision is a legalised process that is meant to progressively augment quality 

education and both educator and learner performance. The developmental appraisal system, 

which was initially the first instrument designed to evaluate educators’ performance, was found 

lacking in some academic related areas. An agreement was then reached in the ELRC 

(Resolution 8 of 2003) to integrate the existing programmes on quality management in 

education. The existing programmes then were the developmental appraisal system, 

performance measurement system and whole-school evaluation. The IQMS, which 

encompasses the developmental appraisal system, performance measurement system and 

whole-school evaluation, is underpinned by the EEA in which the Minister of Education is 

required to determine performance standards for educators in terms of which their 

performance is to be evaluated. Therefore, IQMS is an effort by the employer to further 

professionalise education and enhance the quality of education. However, it is imperative to 

state that the IQMS has been bombarded with so much paperwork that it has become 

meaningless as it has not enhanced quality education and professionalism in South African 

public education. 

2.2.4 The South African Council for Educators (SACE) Act 

Another defining characteristic of a profession is the existence of an institution that serves as 

the voice and agent of the profession (Oosthuizen et al., 2009:109). The South African Council 

of Educators (SACE) was established in 1997, and the SACE Act was enacted in parliament 
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in 2000 with the sole aim of professionalising education, and this is the voice of the profession. 

The establishment of SACE in 1997 by the post-apartheid government signalled recognition 

of teaching as a profession and educators as autonomous professionals who are able to 

decide on the nature of their work (Wits University, 2005:28). SACE has three main 

responsibilities, namely professionalisation, registration and regulation of educators’ 

professional conduct through the enforcement of a Code of Professional Ethics contained in 

the SACE Act. SACE’s Code of Professional Ethics sustains the notion of education as a 

vocation, expecting educators to act as role models. The SACE Code of Professional Ethics 

(SA, 2000a:18) pledges that educators among others have to acknowledge the noble calling 

of their profession and to acknowledge and promote basic human rights as embodied in the 

Constitution. 

As its mission statement states, SACE (SA, 2000a) aims to enhance the status of the teaching 

profession and to promote the development of educators and their professional conduct. The 

notion that educators are the key agents in the quality of the education system (Department 

of Education [DoE], 2005:3) has been crucial in the efforts to professionalise education in 

South Africa. The DoE (2005:3) further advocates that educators need to be treated and 

viewed as members of a profession as opposed to service workers. The preamble of the SACE 

Code of Professional Ethics (section 2) states that educators should behave in a proper and 

acceptable manner, such that their behaviour does not bring the teaching profession into 

disrepute. In spite of some shortcomings, there is a general agreement about the fact that the 

establishment of SACE has certainly contributed towards the re-professionalisation of 

education (Wits University, 2005:28). The promulgation of the SACE Act is a juristic evidence 

of the efforts made to re-professionalise education and restore the culture of learning and 

teaching in South African public schools. The SACE Act has actually added a legal status to 

SACE as a professionalising body. Addressing matters pertaining to professionalism, Molale 

(2016), the Head of Department (HOD) of the North West Department of Education (NWDE), 

concurred with the Wits University that SACE has in the past conceptualised its role wrongly 

as it saw itself as a service provider to educators, in as far as it ran professional development 

workshops for educators instead of seeing itself as regulating such programmes. 

Following the enactment of the SACE Act, SACE has transformed from its initial mandate 

which focused more on registration and professional conduct and now aims at to enhance the 

status of the teaching profession and to promote the development of educators and their 

professional conduct and productivity. According to Gardiner and Diltiens (2002:11), the SACE 

Code of Professional Ethics is unexceptional, and its disciplinary structures and procedures 

are in accordance with the LRA. Yet, the South African public education has not yet attained 
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quality education. This is an indication that SACE needs to revisit its commitment to 

professional development of educators in all aspects. The next paragraphs discuss 

professionalism in relation to legislation. 

2.2.4.1 Education law and the profession 

Oosthuizen (2012a:19) emphasises that education law, through the SACE Act, has set the 

Code of Professional Ethics to regulate the conveyance of exemplary conduct and skilful 

knowledge to learners in order to carry them to a secure harbour of emancipation. Legislation 

is also set to equip educators with legal knowledge and skills needed to deal with learner 

misconduct. In view of the educators’ constitutional right to a fair labour practice, education 

law seeks to create a fair and tranquil working environment for educators as well. However, it 

is a grave concern that two decades into democracy have gone by whilst educators as 

professionals still cannot exercise professional autonomy and choice in what they do or say. 

Hoyle and John (1995:47) contend that educator autonomy is one of the factors that positively 

influence the educator’s decision to stay within the education profession. 

Specialised knowledge, professional accountability, professional autonomy and authority are, 

inter alia, cited by Oosthuizen (2012b:217) as the essential characteristics of a profession. 

Dutta (2011:9) argues that before an educator becomes a professional, he or she is a human 

being with individual agency. However, due to excessive control and prescriptive measures, 

the agency of educators is not allowed to emerge and is suffering under structural pressure – 

the bureaucratic structure (employer) and labour structure (teacher unions). The implication 

here is that democracy as a structure too does not liberate educators’ agency in the practice 

of their profession. It seems as if educators practise under perpetual fear of structures and 

thus succumb to structural oppression to which they are subjected, compromise their agency, 

their rights and ignore the rule of law. 

2.2.4.2 Professionalism towards quality education 

Loads of body of scholarly knowledge attest to the fact that teaching has always been 

traditionally viewed as a profession. No substantial debate or discussion can be entertained 

about educators in exclusion of professionalism and unionism (Beckmann, 2014). 

Mahlomaholo (2016a) argues that professionalism is significant as South Africa is moving 

towards quality education attainment. Professionalism is viewed from a legal perspective in 

this chapter due to legislation that has been developed in South Africa regarding educators’ 

employment conditions, workloads, qualifications and ethical conduct. The discussions in the 

next paragraphs present a theoretical framework that deals with the theme and the subtopics 
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relating to professionalism. In an effort to clarify the status of educators in the South African 

public education, it is imperative that the next paragraphs conceptualise and define 

professionalism and the role of educators as professionals from a legal perspective. 

2.2.4.3 Definitions of professionalism 

It is important to note that there are varying definitions of a profession. Despite the similarities, 

the body of knowledge still finds differences in the definitions. The differences may be 

indicative of varying perceptions of the same profession being defined or differences among 

various professions. Below are some of the definitions which give the concept of 

professionalism meaning through different scholars: 

• The Webster Comprehensive Dictionary (2004:1006) defines a profession an 

occupation that properly involves a liberal education or its equivalent, requires special 

training and is mental rather than manual labour. 

• Wise (2005:318) defines a profession is an occupation that seeks to regulate itself by 

developing a consensus concerning what its practitioners must know and be able to 

do and developing an accreditation and licensing system to ensure the transmission 

of that knowledge and skill. Accordingly, an occupation becomes a profession when 

organisations such as universities, the state and public accept that system. 

• Starr (1982:15) defines a profession as an occupation that regulates itself through 

systematic, required training and collegial discipline that has a base in technical, 

specialised knowledge and that has a service rather than a profit orientation. 

• Interviewed on SABC 2, after publishing his book The Toxic Mix, Bloch (2009) defined 

a profession by emphasising that practice in a profession rests upon some branch of 

knowledge to which professionals are privy by virtue of study and by initiation and 

apprenticeship under masters who are already members of the profession.  

• Case (1986) understands a profession as being able, over time, to have developed a 

specialised body of knowledge, codified and transmitted through professional 

education and clinical practice.  

In analysing and comparing the definitions above, it is clear that the common characteristics 

of professions are the following: training, specialised knowledge, skills, a high level of 

education and licensing (through registration). Licensing emphasises the legal aspect that is 

attached to a profession. Different authors emphasise similar qualities that characterise the 
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education profession. Case (1986) further substantiates its understanding of a profession by 

asserting that the core foundation of a strong profession is a shared body of knowledge based 

on research and public confidence that professionals are fit to practise. 

2.2.4.4 Professionalism in other professions 

Remarkably, most major professions seem to have similar definitions, theories and tenets of 

professionalism. Specialised knowledge and high levels of qualifications are viewed as the 

most important tenets. Mahlomaholo (2016a) contends that every professional must attach 

great importance to the word “special”. To Mahlomaholo (2016a), “special” has an ambiguous 

meaning. In the first instance, it means “to excel” in some way, and secondly, “to indicate 

particularity or exclusivity”. Nevertheless, Mahlomaholo (2016a) confirms that the relationship 

between the two meanings is associated with excellence. 

Professions like in the case of lawyers, chartered accountants, medical practitioners, 

architects, pharmacists and engineers are characterised by prospective practitioners writing a 

board examination (Beckmann, 2013:3). This stringent regulatory measure would, in a very 

significant way, help to maintain a minimum standard of specialised knowledge and limit 

entrance of practitioners who are likely to bring these major professions into disrepute. 

According to Beckmann (2013:3), these professions have grappled with the problem of 

specialisation, especially the legal and accountancy professions. The circumstances 

surrounding different professions are changing and are becoming more competitive. Greater 

knowledge, skill and specialisation on the part of an individual and the surrounding team are 

required. In most professions, there is a dire need for specialisation and to extend these areas 

of specialisation. Though the need is acknowledged, there are ambiguities regarding 

specialisation as well as fears that are likely to fragment professions. 

Professionalism in medicine is discussed briefly in this paragraph just to provide an overview 

of the similarities and differences that can be associated with professionalism in education. 

According to McDonagh (2008:7), professionalism can be defined as the role and authority of 

the physician based on the more traditional concept of professionalism. Medical 

professionalism embodies the values and skills that the profession and society expect of 

doctors. Through adherence to medical professionalism, doctors fulfil their duties to patients 

and the wider public. Although individual doctors have their own personal beliefs and values, 

the medical profession upholds a core set of values, including (but not limited to): respect, 

trust, compassion, altruism, integrity, justice, accountability, protection of confidentiality, 

leadership and collegiality. Therefore, the values of the medical profession indicate that 

professionalism is a loaded concept which also demands a set of personal and ethical qualities 
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with which practitioners should naturally be endowed. In essence, it is inadequate to boast 

certificates of high levels of qualifications alone; there is a high demand for the right personality 

as well. Should education adopt and emphasise the same values espoused by the medical 

profession, professionalism amongst public servants may well be enhanced; likewise, the 

illogical notion that teaching is for everyone may well be dismissed. In short, the personality 

of an individual practitioner in a profession is of dire importance. The medical profession also 

upholds a commitment to: teaching and mentoring; participating in and promoting medical 

research; collaborating with colleagues and other health professionals; and advocating for 

social justice and public health. 

The list above confirms that new entrants to the medical profession, despite being licensed to 

practise by noteworthy educational bodies, are developed and mentored on an ongoing basis. 

For one, ongoing research is viewed as a significant part of the medical profession. Knowledge 

evolves and, as is evidenced in the medical field, that necessitates continuous research 

(McDonagh, 2008:7). Collaboration with fellow practitioners and other professionals, as 

McDonagh (2008:7) states, also empowers and keeps the practitioners motivated and 

competent. Even though professionals in the medical arena are subject to a number of 

regulations as far as union activities are concerned – rights which Rossouw (2010:101) refers 

to as resorting under “organisational rights” – professionals should look beyond their rights 

and rewards. Rather, they should advocate social justice and the public interest. 

Doctors are also expected to commit to the highest ethical and professional standards of 

conduct and performance (McDonagh, 2008:7). This involves continuing self-appraisal, 

ongoing professional development, taking responsibility for one’s own health and wellbeing, 

supporting impaired colleagues, and protecting patients’ safety and privacy. It is imperative to 

note that other professions ‒ such as medicine, law and psychology ‒ have a legal standing 

and a public and self-image (Lombard, 2000:311). This means that in cases of malpractice, 

the members may have to appear in court to account. This is something that is yet to happen 

in education, provided labour unions will agree to this course of action. On this score, it is of 

key importance that the opinion postulated by Lombard (2000:311) regarding the legal 

obligations of a profession be seriously considered for education. According to the latter, every 

occupation that aspires for professional status and acknowledgement must have legal 

obligations. Wise (2005:320) declares that despite the fact that teaching has yet to be 

acknowledged as the profession it claims to be, faculties in schools, colleges and departments 

of education must begin to perceive themselves as more analogous to faculties in medicine, 

law, psychology and architecture than to arts and sciences faculties. 
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2.2.4.5 Professionalism in education 

In pursuit of the objectives of this study, it is of key importance to first discuss the notion of 

professionalism in education and explore the debates around the notion as well as to examine 

the factors that attract educators to or repel them from the teaching profession. It is essential 

to note that those factors that push educators away from the profession are actually the current 

emerging trends internationally (Wits University, 2005:11). This section, therefore, endeavours 

to interrogate and analyse the question as to whether or not teaching is a profession and 

whether it is acknowledged as such by all. Different authors have various, yet related 

definitions of professionalism, but agree that the generally accepted description of a profession 

includes statements that verge on being criteria or requirements. Hoyle (1995:22) describes a 

profession as an occupation with a crucial social function that requires a high degree of skill 

in addition to drawing on a body of systematic knowledge. While experience is regarded as 

being important, the acquisition of this body of knowledge and the development of specific 

skills requires a lengthy, compulsory period of higher education which also involves the 

process of socialisation in terms of professional values (NAPTOSA, 2005:2). Such values 

centre on the interests of the clients (learners) and are made explicit in the SACE Code of 

Professional Ethics (SA, 2000a). 

In South Africa, the traditional stance of professionalism has been strengthened by the 

establishment of the SACE in 1997. SACE has three main responsibilities, viz. 

professionalisation of education, registration into the profession and regulation of educators 

through the enforcement of a Code of Professional Ethics contained in the SACE Act. The 

SACE Code of Professional Ethics (section 2) gives guidelines for proper and acceptable 

conduct, as it is expected in the teaching profession. Section 3 of the SACE Code of 

Professional Ethics for educators also deals with educators’ conduct towards to learners. 

According to Mokgalane (2001:12), SACE seems to have focused more on registration as 

opposed to the professional developmental role, whereas development, Mokgalane (2011:12) 

further contends, should be its main priority. In 2013, SACE has since announced that it is 

moving towards educator development through Continuous Professional Teacher 

Development (CPTD). It is argued that the standard of the SACE CPTD is very low and this 

implies that SACE does not know the capabilities of the teaching corps in their registry. There 

is also a general agreement about the fact that the establishment of the SACE has certainly 

contributed towards the re-professionalisation of education (Wits University, 2014:18). The 

promulgation of the SACE Act is a juristic evidence of the efforts made to re-professionalise 

education and has added a legal status to SACE. 
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Jansen (2004:55) argues that the effort to professionalise education is contradicted by some 

of the policies which seek to increase bureaucratic accountability as opposed to professional 

accountability. Jansen (2004:55) advances his argument further when he states that it is 

unacceptable for the state to expect any form of accountability from educators without backing 

it up with support and proper development. Van Deventer (2016:239) concurs with Jansen 

when she states that the ethical dimensions of accountability require of every holder of public 

office that they be known for their selflessness, integrity, objectivity, accountability, 

transparency and leadership. The role of SACE has not been as vigorous as it should be to 

fill in the gaps (Jansen, 2004:56). Wits University (2005:29) submits that there is a belief by 

educators, teacher unions and experts in education matters that SACE could do more to 

professionalise education. Mr Brijraj (2014) asserted in an education summit that lack of 

capacity has been identified as one of the obstacles that impact negatively on SACE’s 

contribution and performance. Gardiner and Diltiens (2002:11) and Mahlomaholo (2016a) 

point out that SACE employs less than 10 people in its professional development unit, and the 

CEO confirmed this in 2011 and in 2014. Consequently, most cases of misconduct and 

educators’ development needs that are referred to the council are attended with tardiness. 

Oosthuizen (2012a:19) emphasises that educators, in assuming their roles as custodians, 

must ascertain that the physical and psychological welfare of learners is protected. They must 

always consider their legal status within the South African legal system. By law, educators 

have a duty of care over learners with whom the parents and the state have trusted them 

(Rossouw, 2008:103). Accordingly, it is the educators’ obligation to conform to education 

standards that enhance learner performance (Taylor, 2006:9), human dignity, safety and total 

well-being (Zengele, 2013a:186). However, Rossouw (2010:27) asserts that the Bill of Rights 

has, concurrently, enshrined a variety of fundamental rights that, in principle, offer protection 

in the workplace; yet, despite this established protective legal framework, South African 

schools regularly witness incidents where fundamental rights of educators are infringed upon. 

According to Rossouw (2010:2), quite a number of educators are currently convinced that their 

rights are put second to the rights of learners, even in cases of physical or psychological 

violence against them. There is prevalence of ineffective enforcement of legislation by the 

state, which leads to educators’ security being undermined (Rossouw, 2010:4). 

Common law further expects educators to act in loco parentis at all times that learners are 

under their supervision. As members of a professional body (SACE), educators are obliged to 

act and behave in accordance with the SACE Code of Professional Ethics (SA, 2000a), which, 

among others, expects educators to: 
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• promote learners’ well-being and human rights; 

• act with integrity, honesty and self-discipline; 

• build harmonious relationships that are non-racist and non-sexist; 

• demonstrate commitment to their work; 

• acknowledge their responsibilities and obligations as professionals; 

• recognise legitimate authorities; 

• respect dignity, beliefs and constitutional rights of learners; 

• refrain from abusing positions they hold for financial, political or personal gain; 

• recognise, where appropriate, learners as valuable partners in education; 

• acknowledge that certain responsibilities and authorities are vested in the employer 

through legislation and thus must serve the employer to the best of their abilities. 

In essence, educators have an obligation to perform their professional duties without 

negligence or indolence. However, Figure 2.2 illustrates that educators are perpetual 

offenders. Brijraj (2016) submitted on SABC’s Morning Live that they had received about 435 

complaints from the public from April 2015 to March 2016. Cases ranged as follows: 

insubordination ‒ 74; corporal punishment ‒ 180; drunkenness on duty – 76; and sexual 

offenses ‒ 105. Figure 2.2 illustrates the levels at which corporal punishment is applied in the 

nine provincial departments of education in South Africa. The black columns indicate the rates 

at which corporal punishment was administered in the provinces of South Africa between 2013 

and 2014, whilst the light grey columns indicate the same between 2015 and 2016. This 

illustration depicts how the rule of law is undermined within the teaching fraternity; at the same 

time, it tells a tale of the poor quality educators found in the public schools of South Africa. 
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Figure 2.2 SACE statistics on assault cases – 2013 and 2014, 2015 and 2016 

Educators are employed under the EEA, the next paragraphs focus on the stipulations in this 

statute that are most relevant to this research. 

2.2.5 The Employment of Educators Act (EEA) 

According to Rossouw (2010:29), the EEA serves as an example that displays how legislation 

links directly with the Constitution. For instance, section 9(3) of the Bill of Rights provides for 

the prohibited grounds for discrimination and such grounds have a lingering trace in section 

18(k) of the EEA. The EEA is directed towards promoting professional conduct within the 

teaching fraternity in South Africa. Educators are expected to adhere to professional 

requirements or characteristics (see par. 1.3.3 and 2.4.2.1). A clear framework for the role of 

educators as professionals is created through this legislation. The importance of investing in 

the formulation and enforcing of national statutes for education can never be overemphasised. 

Legislation provides the solution when there are conflicting ideas and unacceptable conduct, 

and it has to be utilised effectively. The legal instruments place or locate educator 

professionalism within an arrangement of democratic accountability. As the report of the 

Working Group on Values in Education puts it, it is the educator who is accountable to the 

citizens of the democratic society. According to a report from the provincial Human Resource 

section of the NWDE (2012:23), leave is so abused that if principals fail to properly manage 

it, it might have dire consequences. Leave, as Education Labour Relations Council Resolution 

7 of 2001 stipulates, is a privilege not a right. This means that the principal may decline an 

educator’s leave application if the school cannot afford not to have the educator at work. Abuse 
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of leave is another example of unprofessional conduct, and this includes leave granted to 

union office bearers which is not properly utilised despite the PAM Document providing for 

such leave. 

The EEA was enacted in parliament for the sole purpose of providing for the employment of 

educators by the state as well as for the regulation of educators’ service conditions, discipline, 

retirement and discharge, and for other related matters connected to these. The EEA is by 

nature, supposed to be the watchdog ensuring that educators do what is expected of them 

and guards against unprofessional conduct (Mokgalane, 2002:12). Chapter 3 of the EEA 

clarifies the powers of employers ‒ being the Minister of Education, the Director-General, and 

the HOD. It also deals mainly with procedures that should be followed in executing the 

administrative duties listed below: appointments and filling of posts; conversion of temporary 

employment to permanent employment; transfer of educators; promotions; secondment of 

educators; and time-off for union office bearers. 

All the above may affect educators’ professional lives either positively or negatively. It is 

imperative to note that educators employed by the state are bound by the provisions of the 

EEA, and accordingly, they remain subject to such provisions. 

Rossouw (2010:75) concurs with Beckmann and Bray (2006:430) when he contends that the 

employment relationship between two parties ‒ the employer and the employee ‒ is a legal 

relationship. The employment relationship, as Beckmann and Bray (2006:430) assert, is a 

public law or labour law relationship of authority in which the employer exercises authority over 

the employee. Rossouw (2010:76) supports Beckmann and Bray (2006:430) as he describes 

the relationship as a vertical relationship. However, Beckmann and Bray (2006:430) and 

Rossouw (2010:76-86) acknowledge the different rights and obligations that flow from an 

employment relationship. For example, the employee has rights in terms of the services he or 

she renders – a right to remuneration and a right to leave benefits – whilst the employer also 

has rights in terms of the services he or she receives – a right to have work agreed upon 

performed. In addition, the employee has the right to strike, and the employer has the right to 

lock out. 

It is significantly notable that the educators’ employment relations in South Africa have become 

considerably unionised, which causes the employment relationship to be comprised of both 

individual and collective labour law. Consequently, it is groundless then to ignore the 

interrelationship that exists between the various forms of legislation. However, Zengele 

(2009:56) contends that the emphasis in education is that educators are employed in terms of 



 

72 

the EEA; accordingly, the provisions of the EEA should take precedence over labour law which 

generally applies to all South African citizens. Based on Zengele’s (2009:56) argument, it is 

deduced that policy documents do not in themselves constitute law, but they should be 

perceived as executive documents that outline policy plans and action plans for 

implementation. Section 16 of the EEA addresses incapacity without necessarily stipulating 

the expected competency of educators and quality education. It is a glaring omission that the 

whole of chapter 5 which is titled “Incapacity and Misconduct” dwells more on misconduct than 

competency-related issues. There should be clear lines of demarcation between competency 

and incompetency, as well as professional conduct as opposed to mere “misconduct”. Quality 

education provisioning should have been part chapter 5 as well, yet the act is silent on this 

important product of educator competency. 

The next paragraphs discuss the SASA which regulates the involvement of stakeholders in 

education and mainly parents in school governance. 

2.2.6 The South African Schools Act (SASA) 

The significant role of parents in education can never be overemphasised, as is evident in the 

Education Laws Amendment Act (ELAA) (SA, 2007) pertaining to SASA. According to Heystek 

(2008:11-12), the pressure to provide quality education and the exposure and experience of 

the communities to high quality education will have an influence on the ability of SGBs to 

ensure and support schools to deliver quality education. This calls for active involvement of 

parents in supporting schools and promoting the best interest of the school. Conversely, 

Heystek (2008:12) foresees a negative consequence from the educators’ perspective, which 

is that the proficiency of SGBs may lead to intrusion into the rights of professional educators. 

Competent SGBs are likely to demand high quality education and may put pressure on 

principals and educators to yield better results. As Heystek (2008:12) quite correctly contends, 

the actions of the SGBs may infringe upon educators’ rights as professionals to determine 

quality education during classroom activities. It is significant to add that the intrusion may also 

load more pressure and stress on the already overloaded educators and yet there is nothing 

wrong with parents demanding quality education for their children. Without necessarily 

intruding into professional matters, parents have a right to question and weigh the quality of 

education delivered to their children. 

Joubert and Prinsloo (2001:19) aver that, due to South Africa’s long history of apartheid and 

other discriminatory acts in education, the SASA was enacted with the intention to provide a 

uniform system for the organisation, governance and funding of schools to amend and appeal 
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certain laws relating to schools. According to Joubert and Prinsloo (2001:19), one of the basic 

aims of the SASA is to transform education by creating and managing a new national school 

system. The act makes provision for both the governance and professional management of 

public schools. It is easy to notice that everything the act strives to achieve is within the 

framework of the Constitution, which is the supreme law of the country (Joubert & Prinsloo, 

2001:19). Section 16(1) of the SASA places the governance of every public school in the 

hands of the SGB, whilst section 16(3) indicates that professional management is the 

responsibility of the principal under the authority of the HOD. The implication here is that the 

HOD has the authority to unilaterally take certain important decisions regarding the running of 

the school. This, however, should not be interpreted as allowing the HOD to undermine the 

authority of the SGB and of the principal, or else, the appointment of the principal in the school 

should be declared ineffective. 

Section 20(1) of the SASA stipulates that the SGB has the powers to recommend the 

appointment of educators in schools to the HOD subject to the Employment of Educators Act 

and the Labour Relations Act. Zengele (2009:52) emphasises that there is no mention of other 

stakeholders such as educators, parents (outside the SGB) and teacher unions as major role 

players in the appointment of educators in the SASA. However, section 3.3(b) of the EEA does 

make provision for one union representative per teacher union represented in the ELRC to 

attend as observers only. Yet, a qualitative study undertaken by Smit (2009:419) confirms 

tensions in the education system in provinces due to existing power relationships and 

incidences of interference by teacher unions during the appointment of educators. The 

stipulations of the SASA emphasise the democratic role of parents in the education of their 

children. The EEA, on the other hand, acknowledges the role of the SGB in section 6(3)(6), 

namely that any appointment, promotion or transfer to any post in a public school may only be 

made on the SGB’s recommendation (Joubert & Bray, 2007:93-107). However, it has become 

a bureaucratic trend to undermine the powers of SGBs, and this practice also ignores the 

legislation as seen in the case cited by Joubert and Bray (2007:100) in the next paragraph. 

2.2.6.1 Staffing matters 

The case of Pudulogo Primary School v MEC of Education of the North-West Province Case 

no. 14754/2005 TPD is an example where the governing body’s recommendation was totally 

disregarded by the NWDE. As Joubert and Bray (2007:100) confirm, the NWDE has become 

accustomed to the practice of deploying educators in excess to schools with vacancies, 

ignoring the obligatory duty of the SGBs to make recommendations. In this particular case, an 

educator refused to be transferred as his subject profile did not meet that of the school where 



 

74 

a vacancy existed. That vacancy was later duly advertised in the open vacancy list and, as 

expected, the SGB correctly followed the short-listing and interviewing procedures. On the 

morning of the interviews, the SGB was notified by the department that SADTU had objected 

to the advertisement of the vacancy and that objection had been upheld. It is contended that 

the implication was that the vacancy had been withdrawn as per instructions of SADTU. 

However, the interviewing panel proceeded with the interviews, and the SGB recommended 

an educator who had been employed in a temporary capacity at the school as the preferred 

candidate. 

The NWDE declined to appoint the recommended educator and transferred the educator who 

had initially not consented to the transfer. As the school learnt, the educator had subsequently 

consented to the transfer. The school made an urgent application to the court requesting that 

the recommended educator be appointed and the transfer be nullified (Joubert & Bray, 

2007:100). The respondent, the NWDE MEC, contended that ELRC resolution pertaining to 

Collective Agreement No 6 of 1998 with SADTU and other teacher unions required that 

preference be given to educators in excess. The respondent further argued that in terms of 

the PAM Document, the department was within its entitlement to withdraw erroneously 

advertised vacancies at any time. Later, the respondent conceded that its arguments were 

erroneous and offered to settle before the matter went to court. In terms of the settlement, the 

court ordered the recommended educator to be appointed and also awarded a punitive cost 

order in favour of the school (Joubert & Bray, 2007:100). 

The case above elicits questions such as: How far would bureaucratic interference go if 

unchallenged? A collective agreement is subordinate legislation; thus, how could it supersede 

the specific provisions of the EEA and of the SASA? Could it be possible that the department 

cowers whenever teacher unions become involved in a case? How many more such cases 

have gone unchallenged because some of the SGBs are not knowledgeable? Smit (2009:242) 

avers that the misconstruction of the legal framework as well as the consequent misalignment 

of the law can stem from either ignorance of the law or misguided decision-making and even 

mala fide use of imagined powers by school leaders or provincial administrators. The next 

paragraphs discuss parents’ involvement in the education of their children. 

2.2.6.2 Parents’ involvement and contribution towards quality education 

The point of departure in a discussion about parents’ involvement as part of the key 

stakeholders in education is to acknowledge that they are primary educators of their children 

at home. Even though, generally, parents are the providers of indigenous education and are 

primary educators, according to the South African common law, parents also have rights and 
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responsibilities to direct the education, religion and general upbringing of their children (Roos 

et al., 2012:124). Parents’ regulated involvement in their children’s education alludes to their 

parental power inherent in common law. In essence, parental authority and responsibility to 

decide on the nature and content of the education their minor children receive emanate from 

within or agential powers by virtue of parentage. Roos et al. (2012:125) invoke Spiro (1985:89) 

as they submit that the parental power to educate the child encompasses the following 

responsibilities: 

• Parents have to develop the child’s physique; that is, to provide hygienic conditions and 

healthy surroundings, and to encourage participation in sport and other related 

activities. 

• Parents have to mould a child’s character by instilling values like honesty, obedience 

work ethics and respect towards others. 

• Parents must be responsible for holistic development of the child, which may include, 

inter alia, language, religion and culture. 

• The basic needs of the child must be provided for; for example, education, shelter, 

medication, clothing, nutrition and parental love. 

• It is the duty of parents to develop a child’s social skills, attitudes and abilities by 

determining with whom the child should or should not have social contact. 

It suffices to state that the responsibilities above prepare the child to enter the school and 

social sphere wherein educator will act in loco parentis. According to Roos et al. (2012:125), 

the application of the concept of in loco parentis has been distorted and misunderstood to 

mean that parents are substituted, whereas parents must not extricate themselves from their 

responsibilities and cannot be replaced as primary or indigenous educators. Other 

responsibilities of parents include supporting their children in every area of their development, 

as well as supervision of homework and study periods at home. According to Smit and 

Oosthuizen (2011:320), advancing the premise of parental power and the expected continuity 

of the parent’s role of primary educator, it should be apparent that the initial decision-making 

authority over a child’s education is vested in a parent. However, the preceding discussions 

depict an ideal situation because a huge majority of South African parents is illiterate; as such, 

they need to be incapacitated with the South African common law which remains relevant in 

the current laws. It is further argued that the SASA, which directly legislates and speaks to the 

parent, cannot reach the parent for whom it was drafted due to barriers discussed in the next 

paragraphs. 
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2.2.6.3 Barriers to access and use of legislation 

As stipulated in the SASA, parents are entitled to participate in the governance of their 

children’s schools based on the very primary educator role that may not even be understood 

by a large majority of parents. According to section 40 of the SASA, parents are expected to 

contribute to the financial capacity of the school, particularly to acknowledge their liability to 

pay school fees. However, beyond two decades of the enacting of the SASA, it has not 

transformed parents to be fully involved in the education of their children. Despite the fact that 

the preceding statements emphasise the responsibility and accountability of parents in their 

children’s education and welfare as natural law and moral responsibility, parents have reneged 

from their natural law obligations. One would argue that illiteracy, lack of knowledge, the 

language barrier, and the state’s initiatives and interventions, like children’s grants, National 

School Nutrition Programme (NSNP) and no-fee status accorded to quintile 1 – 3 schools, 

have created parents’ dependency on the state and an element of entitlement as well. Such 

intervention mechanisms were meant to alleviate the financial burden on parents from poor 

socio-economic background, but they have had a negative impact on the responsibilities and 

accountability of parents. Sections 34, 35 and 36 of the SASA stipulate that in order to enable 

quality teaching and learning in schools, SGBs must augment and supplement the resources 

supplied by the state through fundraising in order to enhance quality education. It should be 

emphasised, though, that the SGBs’ involvement in enabling quality teaching and learning 

programmes only ends with governance matters like provision of financial resources to hire 

educators and to purchase material resources; but they are obligated not to interfere with 

professional matters and management of the school (Oosthuizen, 2012:19). 

Due to dependency on the state and the South African prominent element of entitlement, 

parents do not engage in fundraising projects; instead the principal and staff have to devise 

means to raise funds for basic needs, like sanitary pads for girl learners and toiletry packages 

for all needy learners. Masondo (2016), the CEO of NAPTOSA, confirms that parental 

involvement in the education of their children has become so poor that parents only come to 

school when there are problems relating to their children, excluding academic performance. 

Masondo (2016) also alluded to the fact that SGBs have debased themselves so much that 

they are part of corruption and politicisation of township and rural schools. Thus, the 

paragraphs that follow focus on the rights of parents in relation to their children’s education. 

2.2.6.4 Parents rights and responsibilities towards quality education 

Inherent fundamental rights enshrined in the Constitution also apply to parents and children 

and have to be acknowledged and met whilst dealing with them. However, parents tend to 
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ignore legislation. The only right that most parents really exercise and pursue relates to section 

5 of the SASA and pertains to choice of schools where their children should be admitted. In 

such cases, parents and provincial departments of education hastily draw what they assume 

is a trump card and simultaneously invoke section 28(2) (child’s best interests principle) and 

section 29 (the child’s right to a basic education), which are both enshrined in the Constitution. 

Provincial departments of education, represented by MECs, conveniently shift the focus from 

the provisions of section 5 of the SASA and use individual agency, political agency and proxy 

agency gained through the bureaucratic structure. The cases mentioned and the one 

discussed above depict a clear example of the dualism of structure ‒ structure has both 

agential and structural powers (see par. 3.2.2). Also, advancing the dual structural powers, 

provincial MECs for education also ignore the substantial part of section 29(2)(b), which 

presents possible limitations through the choice of words which imply that receiving education 

in any language of choice or school of choice might not be practicably possible. 

Perhaps the views of Judge Eberhard Bertelsmann who was part of the team that drafted the 

SASA conclude and give an idea of where the nation stands in terms of the application of the 

SASA. Judge Eberhard Bertelsmann (2016) ‒ reflecting on the legal issues, generally and 

specifically the drafting of the SASA ‒ candidly admits that due to poor implementation and 

non-implementation of the SASA, “We have failed the nation as there is no significant 

improvement in terms of quality education in former disadvantaged schools. Those schools 

are more disadvantaged now than they were before 1994.” The Judge further avers that the 

state has clearly abandoned the right to equality because the majority of South African children 

are not enjoying the constitutional rights that the late former President Mandela (with whom 

he worked) wanted them to enjoy and are still subjected to poor facilities, packed classrooms 

and no teaching, sometimes because of shortage of educators. According to Judge 

Bertelsmann (2016), the state needs a legal redirection. It seems as if the South African 

government has retrogressed; exonerated itself from the failure to progressively transform the 

public education system; ignored the quality element of public education delivery; reneged on 

the constitutional values and democratic values; and once again, the poor have been struck 

another blow as the country is sinking deeper into mediocrity towards another kind of apartheid 

regime. Reflecting on the preceding arguments, an assertion is made that a large majority of 

South African parents have been betrayed by the ANC-led government. The lack of knowledge 

and illiteracy should not declare parents brainless. Parents can and should be able to 

participate in activities relating to the education of their children. As much as English is a lingua 

franca, it must not be abused to betray and incapacitate South African parents. 
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2.3 Conclusion 

The education process involves two important parties ‒ the learner and the educator. The 

learner receives education and the educator provides it. The learner pays, through parents in 

the form of school fees or through tax, to be provided with education and the educator is paid 

to provide it. The learner is subjected to compulsory education by the state, whilst the educator 

follows a career choice to educate. The learner has expectations and the educator has 

responsibilities, and vice versa. The educator-learner relationship is very important in the 

education of the child and all other stakeholders must support this relationship in order for it 

to yield the desired results. According to the international report on world school systems 

McKinley (2006), the quality of an education system cannot exceed the quality of its educators. 

The report clearly shows that if one should remove all equipment like computers, interactive 

boards, chairs and tables from a classroom and is left with nothing but a dedicated educator, 

teaching and learning would still take place. Education, therefore, is not possible without the 

educator. 

Education is one of the non-negotiable aspects of most societies in the entire world, and in 

South Africa, education is a right enshrined in the Constitution. In terms of section 29(1)(a), 

everyone has the right to a basic education. Thus, the Constitution has been discussed in this 

chapter with regard to sections that are viewed as relevant to the focus of this study. In terms 

of legislation, many decisive steps still need to be taken in South Africa for education to be 

perceived as truly a profession. Moloi (2014:264) and Morrel (2001:293) submit that 

educational malpractice still goes unaccounted for internationally. Examples would be drawn 

from Moloi’s (2014:264) submissions: that learners graduate from high school despite being 

functionally illiterate and unable to earn a living; primary school educators who fail to identify 

learners with normal intelligence and learning disabilities, such as dyslexia, thereby denying 

them the right to receive special instruction and effective and appropriate education; learners 

who still remain victims of corporal punishment; and victims harmed by negligence, to cite but 

a few. Morrel (2001:293) suggests that the South African government should begin to treat 

education as a profession and strive to rate it at the level of the medical profession where 

cases of malpractice definitely end up in courts of law. 

According to Rossouw (2010:20), despite the fact that society has become more aware of the 

law and the supremacy of the Constitution, the country’s citizenry still lives to witness a case 

where an educator is taken to court for failure to deliver quality education. Since the mid-

nineties, there has been “floodgates of litigation” against schools, departmental officials and 

the state. There is no case on record where parents litigate against educators for “failure to 
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teach” despite the fact that there are so many grade 12 graduates in South Africa who are 

almost illiterate, unable to enter and remain at tertiary institutions, and unemployable (Moloi, 

2014:264). It remains a mystery whether it is political negligence or fraud to promote learners 

despite their conspicuous incompetency. From the literature study, it is evident that legislation 

has been put in place to deal with most of the educational issues concerning quality education 

and professionalism in South African public schools. However, in most cases, the law is 

ignored by educators and education officials alike. The state, even in extreme need, does not 

utilise the law effectively to protect the rights of the learners and, in particular, to adequately 

regulate the professional conduct of educators. In other instances, legislation seems 

inadequate in addressing education-related issues, for example, the definition of an essential 

service (see par. 2.2.1.8 and 2.2.1.9) in section 65 of the LRA and the silence of the EEA on 

the regulation of educators’ conduct during strikes. Not without reason, the expectation should 

be that such a legal document would vividly state what is expected of educators on strike 

without infringing on educators’ right to strike. The right to strike may be withdrawn, but it can 

be limited within the realms of the law. 

The effectiveness of legislation that has been promulgated specifically for education, as well 

as general legislation and other Education Law determinants that impact on educators’ 

professional activities have been examined in this chapter. The rights and responsibilities of 

all the stakeholders in education were also examined. The right to strike and the right to a 

basic education have been weighed and debated by the body of scholarly knowledge. The 

notion of declaring education as an essential service has been explored, criticised and 

defended in this chapter. However, the literature study has confirmed the knowledge gaps. 

Although legislation contains copious provisions and theories about quality education, 

professionalism and unionism, the literature study confirms that scholars have not adequately 

investigated the powers of structure and agency and political attitudes of educators with regard 

to quality education, professionalism and legislation. Evidently, there are knowledge gaps 

when viewed from an Education Law perspective ‒ a discipline resorting under human 

sciences which mainly deals with legislation that has impact on South African public education. 

Thus, in the next chapter the powers of structure and agency and how they impact on the 

public education system are examined. 

CHAPTER 3: 

A THEORETICAL OVERVIEW OF STRUCTURE AND AGENCY 
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3.1 Introduction 

In this chapter, structure and agency as the possible normative problem underlying poor 

quality education, continuous de-professionalisation of education, disruption of education 

provision by teacher unions’ strikes, and a lack of adherence to the rule of law, is dealt with. 

The researcher will engage with different scholarly submissions and theoretical views which 

explain the nature and impact of structure and agency (see par. 1.2) in social sciences, 

particularly in education. The agency of educators in a democratic era and how suppressing 

the educators’ agency or even freeing it may affect delivery of quality education, will also be 

analysed. It is asserted in this study that the agency of educators might also be a problem as 

educators’ recalcitrance might affect progress in implementation of good practices. 

Accordingly, it is imperative to state from the outset that agency is a very flexible variable in 

human nature – it might be abused the same way structural powers are abused. 

It is also essential to include culture in discussions about structure and agency, because 

culture is a societal inheritance that often emerges as part of who educators (agents) really 

are (their traditions, customs, norms and beliefs) and culture often underpins the agents’ and 

structural actions. Education is a diverse social science in which educators, learners, parents, 

education experts, community, state, political parties and labour unions have a stake (Jansen, 

2004:45; Metcalfe, 2009:9; Moloi, 2014:64). This involvement of other stakeholders in 

education often leads to power conflicts between structure and agency, or even between 

different structures. Later in this chapter, the impact of structure and agency on 

professionalisation of education and delivery of quality education in schools will also be 

discussed from an Education Law perspective. In the next paragraphs, the concepts culture, 

structure and agency are clarified. These concepts form the essential part of this chapter as 

they interact and affect quality education in public schools. 

3.2 Conceptual overview and discussions 

It is imperative to discuss the key concepts in this chapter and get acquainted with the 

interrelationship among them. 

3.2.1 Culture 

Generally, culture is often limited to the way certain things are done and have been done in 

the past by a certain group of people – thus, all characteristic activities and interests of an 

ethnic group, racial group, or tribe. From an anthropological perspective, culture refers to the 

sum total of the attainments and activities of any period, race or ethnic group, including their 
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implements, handicrafts, music, economics, art, religious beliefs, language, traditions, 

etcetera (Bader, 2001:275). Bader (2001:277) adds that culture is identity – both collective 

identity and personal identity – and has salient rules understood only by those who follow a 

specific culture. This anthropological perspective gives a broad sense of the meaning of 

culture. Basson et al. (2012:619) comprehensively defines culture as including everything that 

people do and create, as members of a specific society, as a body of people with certain 

knowledge and convictions. Steyn (2009:69) substantiates the narrow sense of culture as well 

as the broad sense of culture when he submits that culture refers to the spiritual and 

intellectual assets of humans, as well as all the work and products of humans. Dutta (2011:11) 

also perceives culture as a collective intellect into which humans are born and should try to 

adapt and adjust. However, both Dutta (2011:11) and Steyn (2009:69) limit their views of 

culture to the philosophy of society and education management respectively, but exclude 

stipulations of a constitution in their arguments. 

In section 2 of the Constitution, it is categorically stipulated that the “Constitution is the 

supreme law of the Republic, law or conduct inconsistent with it is invalid, and the obligations 

imposed by it must be fulfilled.” It is therefore imperative to include the provisions of the 

Constitution, specifically in the Bill of Rights, which address culture. Section 15 of the 

Constitution grants the right to freedom of religion, belief and opinion. All three freedoms 

granted in section 15 of the Constitution are characteristics of culture. Section 30 of the 

Constitution stipulates that every citizen has the right to use the language and to participate 

in the cultural life of their choice. Section 31 of the Constitution further supports section 15 and 

30 of the same Constitution as it grants the right to belong to cultural, religious and linguistic 

communities. The rights granted in sections 15, 30 and 31 of the Constitution must be 

exercised without contravening any other provisions of the Bill of Rights. The Constitution 

actually validates the fact that culture is phenomenal in human nature. 

Both the narrow and the broad definitions of culture, as well as the stipulations of the 

Constitution are supported in this study. Steyn (2009:65) distinguishes between individual 

culture, group culture, and universal culture: individual culture encompasses the work and 

products of an individual, his or her beliefs, norms and values; group culture comprises the 

work and products of a particular group of people, their beliefs, norms and values; and 

universal culture includes the works and products of humankind over the years. According to 

Dutta (2011:12) and Steyn (2009:69), the concept of group culture is important in the 

education system perspective because education is concerned with a particular group of 

people. Group culture can further be described as the distinctive ideals, goals, activities, 

interests and behavioural patterns of a particular group under the guidance of a particular view 



 

82 

of life as concretely expressed by the beliefs, religion, origin, history, art, science, language, 

politics, and economic activities of that group (Steyn, 2009:71). Steyn (2009:71) concurs with 

Castells (2003:89) that some elements such as language, history and political affiliations are 

the explicit elements that indicate differences between groups in a vividly observable manner. 

Castells (2003:89) and Steyn (2009:72) add that other elements such as values, opinions, 

traditions, interests and behavioural patterns point to the more implicit differences between 

groups. Basson et al. (2012:619) concludes the debate about culture when he submits that 

culture is limited to time and space, resulting in its fluid nature. 

In essence, as humans are born into culture and because culture is a process which evolves 

through humans, culture then determines the agency of individuals as well as the actions of 

structure. As a collective identity, culture also determines the conditions, under which 

collective action should be mobilised, seek support, phrase and represent mandate. This role 

of culture is reflected in public education through the actions of teacher unions. It suffices to 

state that the culture of communities in which schools are located has an influence on the 

quality of education in those schools. 

3.2.2 Structure 

Generally, structure refers to organisations like schools, government offices, churches, ethnic 

groups or associations which are characterised by common goals. A better understanding of 

the impact structure has on individuals within a structure commences with comprehension of 

the theory of structure as explained by the body of knowledge. According to Dutta (2011:12), 

structure is the panoply of social institutions, customs, laws, traditions and ideologies which 

establish frames of reference for social agency or action. Hewson (2010:13) defines structure 

as the specific sets of rules and resources which either constrain or enable people. Structure, 

as Bhaskar (1979:52) submitted, deals with distribution of structural conditions of acting with 

differential allocations of productive resources (including cognitive resources) to persons and 

groups. Bhaskar (1979:52) further contended that, in doing so, structure allows for the 

possibility of different and antagonistic interests or conflicts within the society, and hence of 

interest-motivated transformation in social structure. Dutta (2011:12) further contends that 

structure refers to the material reality as defined by policies and institutional networks that 

privilege certain sections of the population and marginalise others by constraining the 

availability of resources. At macro-level, structure refers to resources such as national and 

international political actors, points of policy formation, and national and global corporations 

that work in tandem with the structure at micro-level (De Bruijn, Van Dyk & Gewald, 2007:10; 

Dutta, 2011:12; Unger, 1987:88). 
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In essence, structure defines and limits the possibilities that are available to people as they 

enact with agency to engage in practices that influence their health and total well-being. It is 

imperative to state that institutions, for example schools, are juristic persons that are 

represented by others. In the case of schools as juristic persons, they are represented by the 

SGBs in decision-making and thus have agency. According to the SASA, schools as 

institutions are also structures governed by the SGBs, each of whom possesses individual 

agency. It is evident from the preceding arguments that structure has the advantage of both 

structural and individual powers, and this is what Bray and Russell (2016:370) calls “the 

dualism of structure”. When SGBs act on behalf of the juristic person, they utilise both proxy 

agency and collective agency which give them structural powers. Sometimes the limitations 

to which structure subjects people are contrary to the provisions of legislation. For instance, 

the case of Eikendal Primary School and another v WCED and others, (394/09) [2009] 

ZAWCHC indicates the abuse of structural powers due to the influence of the HOD’s individual 

agency. In this case, the HOD rejected the recommendation of the SGB regarding the 

appointment of an educator in the school and appointed a different person without even 

consulting the SGB to explain the reasons for rejecting their collective recommendation. 

According to section 16 of the SASA, the HOD is represented by the principal within the SGB; 

as such, the decision of the SGB has the input of the HOD through the principal’s proxy 

agency. In this case, the HOD undermined his or her own legally appointed representative. It 

suffices to submit that the action of the HOD amounted to bureaucratic arrogance. 

The court requested a review of the HOD’s decision not to appoint the candidate 

recommended by another structure, the SGB. The HOD’s decision was set aside and the court 

concluded that the HOD lacked proper understanding of the scope of his discretion. Section 

20(1) of the SASA stipulates that the SGB has the powers to recommend the appointment of 

educators in a school to the HOD subject to the provisions of the EEA and the LRA. The case 

cited here is just an example of many in which provincial HODs – using individual agency as 

well as proxy agency which give them structural powers – undermine the SGBs as 

organisational structure too and try to deprive them of their collective agency. 

Dutta (2011:9) avers that structure refers to the recurrent patterned arrangements which 

influence or limit the choices and opportunities available to people. The implication here is that 

despite the Constitution granting rights to all citizens, structures illegally limit the rights of 

people using either their structural powers emanating from either individual or proxy or 

collective agency. The three types of agency are discussed in the next paragraph. 
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3.2.3 Agency 

In social sciences, agency is comprehended as part of a person’s self-perception as 

autonomous (Littlejohn & Foss, 2009:28). Littlejohn and Foss (2009:28) further submit that 

agency also refers to the ability of individuals to act independently and to make their own free 

choices. In essence, the meaning of the external world is acquired through agency, which 

entirely depends on the way in which the human mind works. According to Littlejohn and Foss 

(2009:28), this view implies that “the paradigm self-conscious human being” is destined to 

become an agent and thus harbours an inherent agency at birth. It is therefore argued that 

agency can be associated with freedom and by extension, individual autonomy. One becomes 

an autonomous subject by comprehending and acknowledging his or her freedom using 

reason to make choices. Littlejohn and Foss (2009:28) declare that in modern philosophy 

agency is associated with self-transparency, self-knowledge and rational choice-making. 

Littlejohn and Foss (2009:28) argue that due to the free will to make choices, which is a 

component of human agency, today agency is often associated with matters of epistemology, 

ethics and politics. Based on the associations mentioned above, it is argued that in an 

educational setting, triggering agency of learners can be expressed as a goal of teaching. The 

right to a basic education granted in section 29 of the Constitution enables learners to realise 

their agency. Quality provision of education trains them to improve communication skills as 

well as social, moral and political actions in the public sphere and private life. 

According to Hewson (2010:12), agency is a condition of activity rather than passivity either 

in societal matters or in the practice of one’s trade or profession. Hewson (2010:12) clarifies 

agency as referring to the experiences of acting, doing things, making things happen, exerting 

power, being a subject of events or controlling things. Dutta (2011:9) concurs with Hewson 

(2010:13) when he states that agency is an inborn urge in every person to act independently 

and to make choices according to their free will. The implication here is that, by nature, human 

beings use their intelligence to act and make things happen. De Bruijn et al. (2007:2) submit 

that agency can be dormant in some people due to differing degrees of intelligence and 

prevailing circumstances in their lives, whilst in others, agency might easily emerge regardless 

of any prevailing circumstances. De Bruijn et al. (2007:2) refer to this emergence of agency in 

individuals as “strength beyond structure”. The one who acts is called an agent; the agents 

that this study is interested in are the stakeholders in education. 

Aston (2004:4) avers that agency is about understanding personal consciousness as a 

worldview that has been developed through a series of social experiences and circumstances, 

and making one’s own norms. Aston (2004:4) further contends that the central problem of 
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agency is to understand the difference between events happening “to me or in me, making my 

own norms and my taking control of events” – that is, determining free will and action. 

Alternatively, Dutta (2011:12) submits that agency is the capacity of human beings to engage 

with structures that encompass their lives, to make meaning through this engagement, and at 

the same time, creating discursive openings to transform the structure. Dutta (2011:29) locates 

agency at its interaction with culture and structure. For instance, in the case of civil servants’ 

strikes of 2007 and 2010, scholarly explorations of agency co-constructed narratives with non-

striking educators that articulate the ways in which dominant structures (employer and teacher 

unions) were interpreted as well as the ways in which school communities mobilised to secure 

safety against victimisation and to resist the marginalisation they faced in the wake of those 

long strikes. This line of thinking foregrounds the importance of understanding articulation of 

meanings by engaging all participants’ voices (stakeholders in education) at local level. 

Cloud (2007:224) avers that this presents opportunities for social change by challenging the 

dominant articulations of social reality, cultural and behavioural norms. Cloud (2007:224) and 

Dutta (2011:13) contend that it is important to note that structures that frame the lives of 

marginalised communities operate at multiple levels and that such micro-, meso- and macro-

levels are interdependent and mutually reifying. Foregrounding these structural factors as 

realities in the lives of marginalised people, Dutta (2011:13) argues, the culture-centred 

approach situates the margin in the realm of agendas of neoliberal politics and centres the 

margin as the site of global processes of social change by attending to the voices of those 

communities that have historically been erased from platforms of academic enunciation and 

policy-making (Dutta, 2011:13). 

Dutta (2011:342) engages with the politics of neo-liberalism and the ways in which this politics 

is resisted through locally situated and globally connected movements of social change. The 

material and the symbolic, as Dutta (2011:27) contends, work hand in hand to create the 

positions at the margins. It is also in this realm of the material and the symbolic that the 

margins offer an entry point for social change, “reconstituting the agendas of neoliberal politics 

and offering alternative epistemological and ontological frameworks for constituting the politics 

of social change”. Ultimately, this discussion creates a discursive space for engaging with the 

role of communication (between structures and people affected by such structures’ activities 

and decision-making) in bringing about social transformation. In South Africa, the Constitution 

allows for freedom of expression (section 16) to bring about social change. 

According to De Bruijn et al. (2007:4), agency directs humans’ quest for an understanding of 

the dynamics and social transformation of situations to the domains of creativity, inventiveness 
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and reflexivity. This implies that agency emphasises the possibilities that individuals and social 

groups perceive when faced with constraints that tend to mark social life. In contrast, Elder-

Vass (2011:87) contends that human beings are inclined to believe that the conscious exercise 

of their own capacities makes them the source of what happens in the society. Nonetheless, 

it is arguable if this could be just an anthropocentric illusion because it certainly is not a reality 

in education. Elder-Vass (2011:87) advances his argument by submitting that human beings 

certainly do have causal powers of their own and calls such powers “emergent properties”. 

Alternatively, Jary and Jary (2000:9) as well as Loyal and Barnes (2001:507) suggest that 

human agency entails the freedom of human actions from the external constraints of social 

structures, that is, if agency is allowed to emerge. According to Elder-Vass (2011:87), agency 

is entirely consistent with social impacts on human behaviour. This implies that human actions 

may be affected by social causes without being fully determined by them. It is therefore argued 

that sometimes behaviour is not a result of free will, but a product of structural factors. Elder-

Vass (2011:88) avers that there are two distinct kinds of agency, namely political agency and 

individual agency. According to Elder-Vass (2011:88), political agency refers to the 

possession of power to bring about effective collective life. However, political agency may 

potentially be exercised by things other than human beings, for example, groups like teacher 

unions or political parties (Archer, 2000:257). Education, as a societal issue, is inevitably 

affected by political agency due to the political interest it draws (Archer, 2000:257; Hewson, 

2010:13). This study is concerned with the specific powers of human individuals, and thus, will 

dwell on agency in its second sense: individual agency and its role in public education. Human 

individuals, educators in this case, have emergent causal powers of which the most important 

is the generic power to act, including the power to act communicatively (Elder-Vass, 2011:88). 

Elder-Vass (2011:89) asserts that there is neuroscience that constitutes an analysis of what 

parts of human individuals and what organisations of those parts underpin the emergence of 

human beings’ power to make decisions. Due to teacher unions’ and government officials’ 

political inclination, it is inevitable to include political agency as an influential factor in proxy 

agency and collective agency. Elder-Vass (2011:88) focuses on only two kinds of agency 

(mentioned above), whereas Hewson (2010:16) identifies three types of agency which he 

calls: individual agency; proxy agency; and collective agency. 

Hewson (2010:16) submits that individual agency is when a person acts on his or her own 

behalf, whereas proxy agency is when an individual acts on behalf of someone else, such as 

the employer. Proxy agency is what principals of schools in South African public schools are 

expected to exercise – sometimes at the expense of their individual agency. The dilemma in 

which these principals find themselves is that of being expected to exercise proxy agency 
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whilst they are important and influential members of their SGBs which also have collective 

agency. Collective agency occurs when people act together, such as in social movement, 

school community, political organisation or labour organisation (Dutta, 2011:282; Hewson, 

2010:15). Hewson (2010:16) further submits that there are three qualities of human beings 

that act as propellants to agency, namely: intention, power and rationality. Human beings, as 

Hewson (2010:16) contends, act with intention and are goal-oriented, and they also have 

differing amounts of abilities and resources resulting in some people having greater agency 

(power) than others. Coburn (2016:466) and Hewson (2010:15) support Giddens’ view 

(1976:72) that agency means power. However, Giddens (1976:72) argued that intentionality 

is not one of the characteristics of agency in the sense that actions of agents sometimes have 

unintended consequences. Giddens’ argument regarding agency has remained the most 

controversial and the most debated part of his theory among theorists today. Contrary to 

Giddens (1976:72), Dutta (2011:282) argues that human beings use their intellect to guide 

their actions and predict consequences of their actions. Giddens (1976:72) believed that 

agents regularly decide about responsibility for outcomes and monitor their own conducts 

accordingly. Bray and Russell (2016:374) contend that a different assessment of a person’s 

conduct and a reaction to a person’s conduct could be deemed appropriate where a person 

“couldn’t help it” than in a situation where a person “could help it”. 

However, it is imperative to realise that due to human intelligence, human beings are able to 

abuse their agency – the same way structure abuses power (Littlejohn & Foss, 2009:28). For 

instance, the agency of an unprofessional educator often rebels against structure. Giddens 

(1976:72) even gave an example of people feigning illness to escape from their rightful 

responsibilities. McGregor (2010:3) confirms how absenteeism runs at chronic levels in South 

African public schools, mainly because of abuse of sick leave. The agency of an educator 

should emerge and revive the vocation or calling theme of the SACE Act pertaining to 

teaching, which is unique in the sense that it advocates the notion that teaching involves 

personal sacrifice. In line with Aston (2004:4), Durkheim (1952:38) and Elder-Vass (2011:1) 

submit that agency is revealed through one’s consciousness; educators need to be sensitive 

to their consciousness because the future of many children lies in their hands. 

According to the findings of research conducted by the HSRC (2010:6) on leave taken by 

educators at public schools, on any given day, between 10% and 12% of educators – 40 000 

in total – are absent from school on leave, supposedly due to sickness (the most abused 

leave), urgent private matters, family responsibilities, or teacher union time-off. The report 

estimates that between 20 to 24 days of teaching and learning time is lost per educator per 

year, with a quarter of leave being taken for official duties such as meetings and training. 
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According to the HSRC (2010:6) report, Mondays and Fridays are the most popular days for 

educators to take “sick leave”. The report indicates that South Africa has a much higher 

educators’ leave ratio than high-income countries such as Australia, the United Kingdom (UK), 

Canada and the United States (US), which have leave ratios ranging between 3% and 6%. It 

is important to note that South African educators still take more leave than educators in low-

income countries such as Kenya, Uganda, India, Zambia and Ecuador. In essence, educators 

abuse their agency and for the profession to be acknowledged and taken seriously, the dodgy 

conduct and the hypochondriac character of South African educators that deprives learners of 

quality education must cease to exist. 

3.2.4 Scholarly debates on human agency 

Even though the views of current social theorists and previous ones differ, they all 

acknowledge the existence of human agency. Bourdieu (1990:65) had an alternative view that 

attempted to reconcile structure and agency and claimed that external structures were 

internalised into the habits of agents, while actions of agents externalise interactions between 

actors into the social relationship in the field. In essence, Bourdieu’s theory is dialectic 

between externalising the internal and internalising the external (Barker, 2005:232). Berger 

and Luckmann (1966:27) saw the relationship between structure and agency as a dialectical 

one where society forms the individuals who create society, forming a continuous loop. 

Confirming what Bourdieu (1990:65) declared, Archer (1995:259) advances what seems to be 

incompatible theories of agency. Whilst Archer (1995:251) stresses people’s reflective 

deliberations and the consequent choices of identity and projects that individuals make, 

Bourdieu (1990:66) stressed the possibility of acting without such deliberations and his 

concept of habitus gives a central role to social conditioning in determining human behaviour. 

Habitus is a term derived from Latin which refers to the physical characteristics of a person, 

especially with regard to appearance (Webster Comprehensive Dictionary, 2004:566).). In 

response to the aforementioned scholars’ arguments, Elder-Vass (2011:88) contends that the 

central elements of Bourdieu and Archer can be synthesised with some modification in order 

to form part of the emergence theory of human action. Elder-Vass’ argument does not 

necessarily suggest that Bourdieu and Archer can be reconciled; rather, their divergences can 

be multi-layered and the resolution of the theoretical conflict depends on fusion of Bourdieu’s 

social ontology. In essence, Elder-Vass (2011:88) believes that the views of Bourdieu 

(1990:66) and Archer (1995:259) can be combined and their differences can be further 

explored so that more information is added and the process of resolving their theoretical 
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contradiction would lean more on blending with Bourdieu’ philosophy as a doyen of structure 

and agency. 

The evidence drawn from the arguments above implies that scholars do believe that agency 

is the mental emergence of an individual. Accordingly, it suffices to state that mental 

emergence underpins the emergence of people’s power to make decisions. In essence, there 

is certainly a relationship between decision-making and the causation of human behaviour. 

Elder-Vass (2011:89) confirms this as he asserts that decision-making and the causation of 

human behaviour is a relationship that is less obvious and straight forward than is generally 

assumed. Elder-Vass (2011:97) goes on to fit this argument into a wider account of how the 

causal powers of a variety of different entities can co-determine human action. This implies 

that actions externalise the inner feelings of humans in response to others. A relevant example 

is when different entities at the ELRC often reach an impasse during negotiations leading to 

educators’ strikes. When salary negotiations take place at the ELRC, teacher unions (labour 

structure with collective agency) often react to the arrogance of the employer (government 

structure utilising proxy agency) who has more powers than teacher unions. To level the 

grounds of power, teacher unions resort to leading their members into strikes. However, the 

power play between the employer and teacher unions is detrimental to quality education and 

professionalism in South African public education. 

Bourdieu (1990:65), who believed in the construction and operation of the habitus, also 

recognised that peoples’ socially influenced beliefs contribute to their reproduction of social 

structure. The South African black communities, for instance, can identify with this; hence, it 

is possible that SADTU which is dominantly black, perceives collectivism through societal 

lenses of fighting for and defending others. The disadvantage here is that the society as well 

as labour organisations do not take their members’ individualism into consideration. When 

vitally important decisions are made, members’ opinions are seldom sought and this is 

tantamount to suppression of their members’ agency through collective powers. This is very 

common within SADTU where decisions are often taken without sufficient consultation with 

members (Malala, 2007:9). Members often learn of issues that affect them in the media. A 

good example is that of the radical stance taken by the ANC in Mangaung in 2012 to solicit 

votes in parliament to amend the LRA so that education could fall amongst essential services 

(see par. 2.2.1.8). Section 65 of the LRA stipulates that persons performing an essential 

service or maintenance service may not strike. An essential service in terms of section 213 of 

the LRA is defined as follows: “Is a service which would place the life, personal safety or health 

of the whole population in danger if interrupted” (see par. 2.2.1.9 and 2.2.1.10). 
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According to Elder-Vass (2011:89), Bourdieu’s theory could therefore be interpreted and 

comprehended as recognising that social structures are not literally incorporated into 

individuals, but only metaphorically incorporated through the influence they have on people’s 

subjectivity. Theoretically, Bourdieu’s perception (1990:65) requires modification to indicate 

how humans, as reflexive beings, are sometimes able to critically evaluate and modify 

tendencies in the light of heuristic experiences, reasoning capacities and value commitments. 

Elder-Vass (2011:89) avers that the question that probably resonates in the subconscious 

mind of every social theorist is: “Can structure and agency be reconciled for the benefit of 

humans?” This question leads us to the next discussion. 

3.2.5 Reconciling structure and agency 

From the previous discussions, it is evident that closely related to common understanding of 

agency and structure in social sciences is the concept of power (see par. 1.2). Various power 

structures such as social, cultural, economic, educational, etcetera, influence one’s perception 

of agency and autonomy in interpersonal dynamics (Littlejohn & Foss, 2009:30). The starting 

point is to engage with the nuances at play regarding structure and agency as well as to 

acknowledge that sociology is founded on the belief that human behaviour is causally 

influenced and, in particular, that there are social factors that influence human behaviour 

(Elder-Vass, 2011:1). As Carl Marx (1978:4) once wrote, “It is not the consciousness of men 

that determines their being, but it is their social being that determines their consciousness.” 

Durkheim (1952:38) similarly argued previously that the individual is dominated by a moral 

reality greater than himself, specifically collective reality. The objective of invoking social 

theorists in the distant past in this discussion is meant to emphasise the reality of the normative 

problems of structure versus agency and the impact they have in the education arena as a 

social science. Based on Durkheim’s claim (1952:38), a question that should elicit answers is: 

Could the African culture of communal co-existence and collectivism through the concept of 

ubuntu be the reason for educators themselves giving up their agency and succumbing to 

labour structure and bureaucratic structure? If the answer is positive, educators should have 

long realised that the culture in question should have ceased to exist the day they committed 

to professionalism of which, inter alia, specialised knowledge, professional autonomy and 

professional accountability are its core tenets (Oosthuizen, 2012:217) (see par. 2.2.4 and 

2.2.4.1). Professionalisation of education is legalised in South Africa through the promulgation 

of the SACE Act (SA, 2000), whereas culture is an inherent part of humans and is legislated 

in the Constitution for acknowledgement. Although it falls within the provisions of common law, 

culture evolves and is fluid compared to professionalism. 
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Conventionally, Elder-Vass (2011:1) contends that social factors that are held to influence 

human behaviour are known as social structure. This is a concept that currently remains 

implicit, inasmuch as essential work has been done in social sciences. The implication here is 

that structure and agency represent a binary choice that either social behaviour is determined 

by structural forces or is determined by the free choices of human individuals. Elder-Vass 

(2011:4) asserts that it has been found striking that many structuralist thinkers have been 

unwilling or unable to dispense with agency in practice, just as much as apparently individualist 

thinkers have been unable or unwilling to dispense with structure in practice. This implies that 

it is difficult to extricate oneself from structure: even one’s agency is somehow limited by the 

social circumstances within which one finds himself or herself. Educators, as agents within the 

bureaucratic, labour and social structures, are left with no room to be who they really are 

(Beauchamp & Thomas, 2009:176). For instance, Beauchamp and Thomas (2009:176) 

contend that an analysis of educators’ agency as diverse change which should be embedded 

in the education system, stands largely unexamined in educational laws and policies. 

Beauchamp and Thomas (2009:176) further contend that there is a dynamic and dialectic 

interplay between structure and agency. This is shown by the fact that educators, through their 

teacher unions, are not only engaged with the reproduction of structural change aligning 

globalisation-driven reforms to their work and practice, but they are also adapting and reacting 

to new structural conditions. In essence, educators are transformed to their actions and thus 

relent to individual agency as they get redesigned and reassembled to do things differently 

within the structured public education system. Section 22 of the Constitution grants everyone 

the right to choose their trade, occupation or profession freely, and further stipulates that the 

practice of a trade, occupation or profession may be regulated by law. Educators have chosen 

teaching as a profession and it is regulated as such by the SACE Act. However, it is argued 

that they do not practise freely and in accordance with the law, because law is disregarded by 

the structures with whom they associate. It is argued that it could be in the light of the above 

submission that Beauchamp and Thomas (2009:178) confirm the educators’ change of 

identities, and in some cases, complete loss of identities. 

To emphasise the argument above, it is necessary to invoke one of Carl Marx’s famous quotes 

(1948:595): “Men make their own history, but they do not make it just as they wish; they do 

not make it under circumstances chosen by them; but under circumstances directly found, 

given and transmitted from the past.” The picture portrayed by Marx in the quotation above 

reveals that circumstances represent structural influences on actions; yet Marx was at pains 

to point out that within these constraints, people do certainly make their own history through 

their agency. As a community activist, Marx was indeed actively involved in inciting people to 
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make their own history. What is striking about Marx, is that for him both structure and agency 

mattered. Despite the fact that he was best known for his advocacy of sociology as a science 

of social facts, Durkheim (1952:38) concurred with Marx when he insisted on the capacity of 

the individual to resist collective pressures. Durkheim is often remembered today in the realms 

of sociology as asserting that, insofar as people pledge solidarity to a particular group and 

share its life, people are exposed to the influence of collective tendencies. Despite the fact 

that people have distinct personalities of their own, they rebel against and try to escape them. 

It is contended in this study that when educators embark on strikes and desert their 

classrooms – sometimes in pursuit of their teacher unions’ political and socio-economic 

interests – it is because they lack the will to rebel against and escape collective tendencies 

that are detrimental to their distinct characters and to their profession; instead, they choose to 

rebel against their own personalities (agency) and escape them. 

Beauchamp and Thomas (2009:179) and Dutta (2011:343) argue that sometimes people get 

accustomed to being suppressed and do not bother to think how situations could virtuously 

turn around if they could take control and not submit all their powers to structure. Jansen 

(2008:14) believes that educators dread structure and this has led them to believe that indeed 

labour organisations “empower” them. The word “empower” is often used in SADTU mass 

meetings. However, Colditz (2014) and Dutta (2011:342) argue that humans have an innate 

power and do not need to be empowered; rather, they need to be capacitated. Through 

capacitation, educators need to realise their innate power emanating from agency. Realising 

this would perhaps assist them to live out their personal and professional values. It would also 

drive their professional authority and autonomy. It is further argued that without this fear, 

educators would exercise their agency and there would be a lesser number that supports 

strikes. 

On the other hand, Weber’s (2002:13) (who was generally known as an individualist) most 

famous work theorises the impact of social forces “the protestant ethic and the iron cage of 

the capitalist market” on social behaviour. Elder-Vass (2011:4) submits that the most 

characteristic move in recent work on structure and agency has been to recognise that there 

are good reasons for these apparent ambiguities. They arise because humans cannot 

successfully theorise the social world without recognising and reconciling the roles of both 

structure and agency. However, according to Parker (2000:44), there has been two alternative 

ways of reconciling structure and agency or structurationist and post-structurationist theories. 

On the structurationist side, Giddens (1976:23-24) and Bourdieu (1990:65-71) featured most 

prominently as they both stressed the significance of both structure and agency, although they 

view structure as something that resides at least in part within the human individuals. Another 
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theorist, Archer (1995:249) has criticised the submissions of Giddens and Bourdieu as central 

conflation of structure and agency. 

On post-structurationist side, Parker (2000:44) picks out Archer (1995 & 2000) and Mouzelis 

(1980) as theorists who indirectly stress the significance of structure and agency but insist that 

the two must be perceived as analytically distinct, that is, structure exists outside individuals 

in some sense. The debate between the two schools of thought emanates primarily from 

questions of social ontology (Elder-Vass, 2011:4). As explained by Elder-Vass (2011:4), social 

ontology refers to the study of the kind of issues that exist in the social world and how they 

relate to one another. In essence, this  study argues that both structurationists and post-

structurationists have something substantial to contribute to the resolution of structure and 

agency issues in public education. However, based on social ontological terms, the study 

further argues in line with the post-structurationists who advocate individual agency. The 

argument is underpinned by existing information that structural decisions are often not 

considerate of educators’ thinking and that inadequate consultation with individual members 

of structure stifle members’ agency, and yet, members are expected to support structural 

decisions. 

As Elder-Vass (2011:4) asserts, it is imperative that social scientists must recognise that it is 

specific groups of people that have social structural power. Elder-Vass (2011:4) substantiates 

his argument by further submitting that the social world is composed of many overlapping and 

intersecting groups, each of which has the causal power to influence human individuals. In 

each case, Elder-Vass (2011:4) contends, these powers depend on interactions between 

individual members of the group because human individuals themselves also possess causal 

powers (human agency). Accordingly, social events are produced by the interactions of both 

structural and agential causal powers. To bring the argument home, it is imperative to cite the 

example of strikes which are a result of interactions between both structural and agential 

causal powers of stakeholders who sit in the ELRC forum during salary negotiations. However, 

it has become clear from the preceding submissions and contentions that both structure and 

agency are flexible social variables that can work against or with each other. The following 

discussion will be on the dual powers of structure. 

3.2.6 Emergence and social structure 

Emergence is used in this paragraph to refer to the appearance of agency emanating from 

individuals in the structural set-up system. Elder-Vass (2011:7) contends that there are social 

entities that possess causal powers; yet such entities are not societies in totality. Elder-Vass 
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(2011:7) substantiates his argument by further stating that there are many different social 

entities and certainly a number of different social entities that possess social powers. Elder-

Vass’ argument is illustrated in this study by focusing on the kinds of entities with social powers 

to influence education, such as organisations (the church, DBE, traditional structures, parents, 

labour and political structures) and normative circles. Dutta (2011:27) and Elder-Vass (2011:7) 

submit that it is easier to accept organisations as the majority of people are accustomed to 

thinking of, for example, the government, labour unions or banks as social actors in their own 

right with impacts on the world that are not purely attributed to the personal agency of their 

employers or members. It is therefore valid to treat the causal powers of organisations as 

emergent and thus can be made consistent with explaining the mechanisms by which those 

causal powers are – from the interactions between their members. These causal powers of 

organisations are important in this study as it is often the case in public education system that 

they have impacts on public schools which cannot be attributed to personal agency of 

employers (e.g. the Minister of Basic Education) or members (e.g. individual members of a 

teacher union). 

Elder-Vass (2011:7) submits that there are also causal powers of normative circles that can 

emerge in an organisation like a school. Normative circles refer to a group of persons who are 

bound by common ties, for example ethnicity. In managerial language, normative circles would 

be referred to as cliques. According to Elder-Vass (2011:7), the case of normative circles is 

less familiar, but in some ways, it is simpler. Elder-Vass (2011:7) admits that the challenge 

with normative circles is to explain the power of social norms or rules. In social structure 

literature, this kind of power is commonly perceived as the product of social institutions, but it 

is rarely distinct what kind of social institution it actually is, unless it is the norm itself or the 

behaviour produced by it. Dutta (2011:27) and Elder-Vass (2011:7) assert that the social 

power that tends to encourage people to conform to any given social norm is in fact an 

emergent causal power of a specific social entity or normative circle. For instance, educators 

may affiliate to a specific teacher union (e.g. SADTU or SAOU) or even amalgamated labour 

unions (e.g. COSATU) which might or have formed alliances with certain political parties (e.g. 

ANC) because of common norms, ideology, beliefs and customs. 

During the post-apartheid era, as Govender (2004:268) avers, the country perceived a 

government-unions relationship that went beyond just engaging on labour issues; rather, 

teacher unions, especially SADTU, were actively involved in the broader policy domain. This 

means that teacher unions attained emergence through which they have causal powers within 

the education system. However, that relationship was later strained by contests on policy 

domain and social change, which elicited the underlying issues pertaining to power relations 
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and control, redress and policy ownership. According to Govender (2004:266), SADTU 

became more concerned about educators’ appraisal and political dynamics in education, 

whilst SAOU’s and NAPTOSA’s concerns were jointly on matters of professionalism, school 

governance and funding. These are examples of how educators are fragmented into different 

teacher unions due to different beliefs and ideologies inherent in cultures and social structures 

of educators’ origins. 

It is therefore imperative in this study to examine the mechanisms by which teacher unions 

produce the social power of the group as a whole to affect the beliefs, dispositions and 

behaviour of their members. Elder-Vass (2011:88) avers that social events are greatly 

determined by a variety of causal powers and, in order to offer plausible explanations, humans 

need to identify the multiple causal powers that interact to produce them and how the powers 

themselves interact. Elder-Vass also draws the attention of humans to how the groups (e.g. 

teacher unions) interfere with one another or reinforce one another. The interaction between 

the state (employer) and teacher unions (representing employees) is a good example of the 

interaction between powers that lead to educators’ strikes. It is also equally true that teacher 

unions – especially SADTU, the largest teacher union in South Africa – often interfere with the 

state policies and procedures and, at the worst scenario, with legislation relating to 

governance in schools which is the area of jurisdiction of another structural organisation, 

namely the SGB. A qualitative study undertaken by Smit (2009:419) confirms tensions in the 

education system in the North-West province due to prevailing power relationships and 

incidences of interference by teacher unions during the appointment of educators. This 

amounts to unrestrained structural powers of SADTU against the structural powers of the 

SGBs. The bureaucratic structure is supposed to restrain the exaggerated powers of SADTU 

in order to protect learners’ interests and preserve the SGBs’ powers. 

Elder-Vass (2011:9) declares that the emergence of solution to the problem of structure and 

agency recognises the contributions of both social structure and human agency explaining 

social events and also the complexity of the interactions between them. Human beings can 

act as implementers of human or individual and social powers due to the complication they 

pose to distinguish different powers empirically (Elder-Vass, 2011:9). The implication here is 

that both human powers and social powers can be implemented simultaneously; for example, 

when a HOD of a provincial DoE makes decisions and takes actions, he or she is utilising his 

or her individual power (agential power) and social power (structural power). Yet, Elder-Vass 

(2011:10) still argues that they can be distinguished and analysed on how they interact to 

produce social events and larger patterns of such events. It is true that people in organisations 

may use both individual agency and proxy agency or collective agency. However, applying 
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the law to the decisions and actions would unequivocally distinguish between the powers. An 

official of the DoE must act in accordance with the provisions of the law; yet, in many instances, 

the individual agency dominates the powers of the office. In many instances, the education 

ministry or provincial departments of education have lost cases in court against other 

organisations because of the interference of their individual powers (the self) which 

exaggerate the structural powers and undermine the law. The self is even more prominent in 

males from patriarchal societies, like those of black communities (Dutta, 2011:13). Dutta 

(2011:13) implies that culture does affect the way people perceive themselves and how they 

act. 

The overview and discussion of concepts have prepared ground for understanding conceptual 

interaction and inter-relationship discussed in the next paragraph. 

3.3 The interaction between culture, structure and agency 

From the previous paragraphs, it is conclusive that human agency (power) exists; however, 

due to its subjectivity to structure and culture, it may be withheld. Littlejohn and Foss (2009:26) 

approach the relationship between culture, structure and agency, as well as the conflict 

between structure and agency from a communicative perspective. Littlejohn and Foss 

(2009:32) contend that in social science, structure refers to those factors of influence, such as 

bureaucratic set-up, social class, religion, gender, ethnicity, racial issues, political climate, 

labour issues, culture and customs. These factors determine or limit the agency of an 

individual (in this study that individual is an educator) as well as the individual’s decisions as 

he or she communicates his or her own needs and as he or she communicates and imparts 

knowledge (Dutta, 2011:9; Hewson, 2010:15; Littlejohn & Foss, 2009:28). Archer (2000:253) 

argues that the constraints, sanctions and restrictions on people’s ambitions are the 

inescapable part of the society in which they live, and also affect them and their efforts to 

transform the society. In essence, the challenging task of understanding the linkage between 

structure and agency retains the central sociological problem because it derives from what the 

society is intrinsically. A society has culture which defines its culture (Archer, 2000:298). 

Humans are born free, and according to Archer (2000:296), humans are “sovereign artificers” 

responsible for their own destinies and capable of remaking their own social environments 

that befit human habitation. Littlejohn and Foss (2009:28) concur with Archer (2000:296) when 

they submit that from birth, a human being harbours an inherent agency that is freeing. 

However, it is imperative to accept that the ambivalence created by structure and agency in 

the daily experiences of ordinary people is fully authentic. Archer (2000:296) and Dutta 

(2011:13) further argue that the ambivalence is a real and defining feature of a human being 
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who is also a social being. Accordingly, it suffices to state that a human being is simultaneously 

freed by agency and constrained by structure which includes the culture into which every 

individual is born. Therefore, it is advisable to recognise and reconcile the two aspects of lived 

social reality. 

Dutta (2011:9) and Hewson (2010:15) further submit that there is a standing debate over the 

primacy of structure or agency in shaping human behaviour. In essence, the structure versus 

agency debate may be understood as an issue of socialisation versus autonomy in 

determining whether an individual acts as a free agent or in a manner dictated by social 

structure. The theories of structure and agency attempt to answer the question of action 

(Dutta, 2011:10). This view implies that it is difficult to act according to one’s freewill in a 

school, for instance, when others within the school have their goals which may be different 

and incompatible. This is the reason for implementation of rules and regulations for learners 

underpinned by the provisions of the Constitution and the stipulations of the SASA. 

Promulgated statutes like the EEA and the SACE Act are meant to regulate and deal with the 

question of action of individual educators in schools. In government institutions like district 

offices, provincial offices and DBE offices, the provisions of PAJA (SA, 2000c) and the PFMA 

(SA, 1999) must be adhered to in order to curb individual agency. However, it remains 

imperative to underpin the application of other statutes with the provisions of the Constitution, 

especially the Bill of Rights. Early theories of Archer, Bourdieu, Karl Marx, Unger, etcetera, 

relied on agency as a conception of free will. According to Littlejohn and Foss (2009:26), 

recent work has accepted that “agency is a matter of social organisation” and not only of the 

ultimate causes of motivation to act. In essence, even though humans are born free, they later 

become part of social organisation. Dutta (2011:10) confirms what Unger (1987:88) declared 

when he states that there cannot be discussions of structure and agency without 

underpinnings of culture. Thus, the following paragraphs examine structure and agency in 

relation to culture. 

The emphasis in the culture-centred approach, as Unger (1987:88) and Dutta (2011:12) 

contend, is to gain a sense of understanding of the structures that limit the possibilities of 

resources for members of a community. From a communicative standpoint, the emphasis is 

on understanding the communicative practices that serve the interests of the dominant 

structures (Dutta, 2011:12). Cloud (2007:223) asserts that critical interrogations of dominant 

organisations’ practices demonstrate that the organisational emphasis on participatory 

processes, democratic decision-making and empowerment emerge as ways of exploiting 

workers. Cloud (2007:223) further argues that more and more work is placed on workers 

through the so-called democratic interactions. In her critical analysis of empowerment 
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discourse at the workplace, Cloud (2007:223) regards the implementation of “participatory 

lean production models as ideological mystifications of class antagonism”; accordingly, they 

seek to blur the lines between the oppositional interests of employees. 

Following the submissions of Horsten and Le Grange (2012:510) as well as Calitz and 

Conradie (2013:124) (see par. 2.2.1.9), a culture-centred analysis of the public relations 

literature addressing crisis response in the aftermath of the civil servants’ strikes of 2007 and 

2010, for instance, would interrogate the ways in which the voices of the marginalised 

communities (in this case learners, parents, non-affiliates to any teacher union, principals of 

schools, smaller teacher unions) were silenced within the discursive frame. During these 

prolonged strikes, Government as a bureaucratic structure, as well as COSATU (labour 

structure) did not take into account the plight of the marginalised groups. Dutta (2011:13) 

declares that it is not only the structure that determines the meanings for the marginalised 

groups, but also policies mostly disregard the needs of the marginalised, thereby creating 

structural barriers for them. Horsten and Le Grange (2012:519) argue that structural barriers 

(in this case bureaucratic arrogance) faced by educators daily inform their culture, wherein 

educators prioritise own well-being and their conditions of employment (salaries, leave, 

service bonuses, etc.). Horsten and Le Grange (2012:519) concur with Rossouw (2010:17) 

that the state as the employer has an obligation to consider the well-being of educators.  The 

consequential benefits would be renewed educator commitment, less strikes, and 

improvement of the quality of education. Rossouw (2010:17) further avers that the need for a 

sound relationship between labour and government can never be overemphasised because it 

does not only benefit the employees and employers, but other stakeholders like parents and 

learners as well. It is argued in this study that if issues pertaining to the interests of employees 

were perceived and addressed differently, the agency of educators would incline towards 

positive actions and structure would progressively utilise its power towards improvement of 

the quality of education instead of abusing its power defending itself in the courts of law. 

According to Hewson (2010:13), the relative difference in influences from structure and agency 

is debatable because the extent to which a person’s actions and decisions are constrained by 

social systems cannot be ascertained. This implies that the ability of a person to act on his or 

her own free will is affected by a cognitive belief structure which a person has formed through 

his or her experiences and perceptions (held by the society and the individual) of the structures 

and circumstances of the environment one is in and the position they are born into. De Bruijn 

et al. (2007:8) contend that the debate centres on the relative power of agency versus 

structure. The debate is on the primacy of whether structure or agency is shaping human 

behaviour (De Bruijn et al., 2007:8; Dutta, 2011:9). Dutta (2011:9) aligns himself with Hewson 
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(2010:13) when he declares that dissension pertaining to the extent of one’s agency often 

causes conflicts between parties, for example, employers and employees or even between 

parents and their children. In his effort to explain structure and agency, Dutta (2011:9) makes 

use of a culture-centred approach which concerns itself with the voices of marginalised groups 

and explores the interaction between culture and structure that create a condition of 

marginality. One would argue against the creation of a condition of marginality because the 

rights stipulated in sections 9, 10 and 16 of the Constitution indicated below are inclusive of 

all citizens: 

• Section 9 – Equality 

• Section 10 – Human dignity (see par. 2.4.1.4) 

• Section 16 – Freedom of expression (see par. 2.2.1.3) 

According to Dutta (2011:9), structures are the institutional frameworks, ways of organising, 

rules and roles in mainstream society that constrain and enable access to resources – all 

these combined shape the culture of a society. Dutta (2011:9) defines culture in terms of the 

local contexts, frameworks of meaning-making and interpretation, and spaces of shared 

meanings, values and interactions. Structure, culture and agency play a major role in the 

delivery of education in schools because educators as agents interact with structure and 

culture in the daily process of executing their duties (Hewson, 2010:13). According to Dutta 

(2011:9), it is through the expressions, interpretations and reinterpretations of culturally 

circulated meanings that individuals and communities enact their agency. This implies that 

agency, in the context that Dutta uses it here, taps into the fundamental human capacity to 

enact choices in negotiating structures, such as educators as members of labour unions. To 

understand educators and their actions in this study, it is crucial to state that the culture-

centred approach engages with the agency of subaltern communities, of which educators in 

public education are part, in negotiating structures and in seeking spaces of change. 

In essence, the culture-centred approach engages with the silences and absences and 

generates meanings through participatory frameworks. Following the democratisation of the 

education system in South Africa, participation is supposed to be democratic in nature and 

should not alienate others according to the weighting of their powers (Hewson, 2010:16). 

Culturally, as Dutta (2011:9) asserts, power is differentially distributed and determines the 

nature and context of the dominant discourses which also support the dominant positions of 

power. Dutta (2011:9) substantiates by explaining that power is fragmented and is played out 

at multiple sites, though it is rooted in material realities. One is compelled to think of the 
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political, labour and government powerhouses that have a great influence on the delivery of 

quality education in South African schools. Based on the arguments above, one realises that 

culture is the strongest framework for providing the context of life that shapes knowledge, 

creation, perceptions, sharing of meanings, and behaviour changes. With culture in the 

background, the preceding paragraphs have informed and prepared for the dynamism created 

by structure and agency in schools. 

3.4 The school as an educational organisation 

Schools as educational organisations are the arenas on which the power play between 

structure and agency is a prominent feature. Every school has its own culture which is formed 

through the interaction between structure and agency. Section 15 of the SASA clarifies the 

legal status of every public school and declares every public school a juristic person, with legal 

capacity to perform its function in accordance with the stipulations of SASA. Accordingly, a 

school as a juristic person has agency and it is also an organisational structure. The SGB is 

also a legitimate organisational structure whose legitimacy is underpinned by the SASA. The 

SGB executes its duties of governance and management utilising its agential powers through 

proxy agency representing the school as a juristic person. The SGB also has collective agency 

because it acts and makes decisions on behalf of other parents. On the other hand, the SGB 

has dual structural powers as an organisation itself and for the school as an educational 

organisation. It is thus an indisputable fact that the SGB has more vested powers over matters 

pertaining to the school than even the HOD and the SGB has vested interest in the school 

because of their children. 

The principal of a school is in a complex position due to multifaceted duties he or she executes. 

According to section 16 of the SASA, the principal manages professional matters on behalf of 

the HOD of the province. This means that the principal has individual agency and proxy 

agency too because he or she acts on behalf of the HOD in the school. The principal, due to 

the fact that he or she represents the HOD in managing a structural organisation, has 

structural powers too. According to section 16 of the SASA, the principal is an executive 

member of the SGB because he or she represents the HOD in this structure as well. However, 

the principal, just like the SGB, has vested interest too in the school he or she leads. It is 

imperative to note that dealing with human beings means accommodating their agency as 

well. The principal and the SGB in their legal statuses of operation must always take into 

account the agency of educators, learners and support staff of the school. Within public 

schools there are teacher unions’ representatives as well, whose collective agency needs to 

be accommodated and curbed if it affects the well-being of the school and that of others. 
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3.4.1 The organisational culture of a school 

Culture does not prevail in a vacuum, but it is determined by the environment and the people 

who inhabit a particular school. According to Zengele (2013b:38), external structural factors – 

for instance, historical significance of the school within the community, political climate, 

religious orientation and socio-economic status of the community – significantly affect the 

culture of the school and its entire school community. A school is an organisation for delivery 

of education to the learners, but structure and agency contribute to the organisational culture 

of a school. According to Zengele (2013b:38), the culture of a school reflects the way in which 

processes or tasks are carried out, whilst the climate refers to the feel of the school as an 

organisation. The ethos and morale of the entire school community are a major contribution 

to the organisational climate. In essence, organisational culture is the distinct character of an 

institution. 

There are varying descriptions of organisational culture by different authors. Atkinson (1990:6-

10) describes organisational culture as reflecting the underlying assumptions about the way 

work is performed. Zengele (2013b:38) defines culture as a system of beliefs about a school 

that sets it apart from other schools. This relates to what is acceptable and unacceptable, 

which behaviours should be encouraged and which should not. It suffices to state that culture 

then encompasses values of the school, the way of life and style that the school, as a juristic 

person, acquires in meeting its objectives. However, it is asserted and argued that the nature 

of values, way of life and style is determined not only by the goals that the organisation strives 

to meet, but mainly by the agency of the people within the organisation. The school, as a 

juristic person, inherits its own character which influences its culture from the school 

community (the principal, the SGB, educators, parents and learners). The implication here is 

that a culture that defines a particular organisation becomes the product of structure and 

agency within which core tasks, diverse skills and attitudes of people are reflected. 

The agency of the principal, the SGB chairperson and educators in an organisational structure 

determines whether the school prospers or collapses. A school can have perfect 

organisational structures, that is, the manner in which the organisation is arranged to meet its 

objectives, well-defined tasks and technology, but if there are no committed or suitable 

educators to perform the tasks, all the plans will collapse (Colditz, 2014). It is then imperative 

to state that “person culture” is a vital element within a school. Zengele (2013b:41) explains 

person culture as the environment in which the values and aspirations of the individual 

educators determine the direction that the school takes. It should be emphasised that the 

reason for the existence of any school is the individual who uses individual agency and proxy 
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agency to make decisions and act. The individual decides on the allocation of resources and 

how such resources are to be accessed. In the education system of South Africa, the 

bureaucratic structure, through Norms and Standards for funding of public schools, section 35 

of the SASA, determines the allocation of material and financial resources. Guided by the 

stipulations of sections 4 and 5 of the EEA, the bureaucratic structure also determines the 

allocation of human resources. Accordingly, the principal as an individual leading and 

managing a school might fall short of fully exhibiting individual agency to give the school 

character. For instance, a principal of a school might wish to have more educators or more 

technological gadgets allocated to his or her school so that the quality of education could 

improve, but it is the prerogative of the bureaucratic structure not of the principal to create a 

specific number of posts and a certain number of technological gadgets to a school. 

Any South African school, for instance, is identifiable in its policies and code of conduct for 

learners and staff. School policies, drawn in line with the primary legislation like the 

Constitution, SASA, SACE Act, EEA, etcetera, must provide guidelines either to restrain or 

allow the agency of educators to prevail. The agency of the principal, educators, parents and 

learners is often reflected in their behaviour. Thus, policies indicate what is expected of them. 

In essence, legislation and policies regulate the actions of schools and those of the school 

community. Zengele (2013b:43) lists the expressed and observable facets of a school as 

follows: 

• Behavioural manifestations: These include rituals, ceremonies and lessons that the 

school adopts from communities around it. For example, in a community where 

circumcision is an acceptable tradition, a school will adapt its calendar to 

accommodate male learners. 

• Symbolic and visual manifestations: These include symbols like the school flag, school 

badge, school motto, and school uniform. Other symbols do often surface within the 

school environment, like religious orientation symbols (dreadlocks, headgears, nose 

studs, etc.), political organisational symbols (t-shirts, diaries, caps, etc.), and national 

symbols (national flag and pictures hanging on the walls). 

• Conceptual and verbal expressions: These relate to the school legends and alma 

mater, national anthem, music and sports. 

The list given by Zengele (2013b:43) above confirms the structural nature of a school because 

the list can be found in any school, but the distinct manner in which a particular school 

expresses its observable facets carries with it the agency of the school as a juristic person. In 

essence, external factors like lawlessness where both educators and learners feel unsafe, and 

societal factors like the dominant beliefs and values of the society and national culture of 
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inclusivity, human rights, dignity and freedom of association, as enshrined in the Constitution, 

play a major role in forming the culture of a school. 

3.4.2 Power, authority and influence in an organisation 

Since management is, inter alia, the management of other people, a critical and defining 

management task is that of influencing others (Zengele, 2013c:23). Influence, in turn, 

presupposes some leverage that those being managed respond as intended. According to 

Harris et al. (1997:22), that leverage is power. Power sometimes corrupts the mind and is 

abused in making decisions for self, but against others (Dutta, 2011:21). It is with types of 

power, forms of influence to which they give rise, and the kinds of responses which they 

typically evoke that structure and agency are often incompatible. The concept of power has 

posed a challenge to theorists over the years, and according to Dutta (2011:21), the main 

conflicting conceptualisations emanate from distinguishing power, influence and authority. For 

some, power is essentially a resource or capacity, whereas for others it is something exercised 

and therefore indistinguishable from influence. Harris et al. (1997:22) contend that the view of 

power as a capacity is itself beset with debate about where that capacity may be located. 

Perhaps the power or capacity is located in individual persons to exercise their agency in 

social positions or social relationships or social structures that exercise both structural powers 

and their individual agency. 

Secondly, the concept of power is comprehensible in interrogating it as a generalised capacity 

or a specific capacity to prevail over others (De Bruijn et al., 2007:43). Influence, as Harris et 

al. (1997:22) and Zengele (2013b:41) attest, is seen as synonymous with power of a process 

flowing from power resources. Marishane (2013:139) submits that authority is a formally 

constituted power of position – legitimate power in general. An alternative view of Harris et al. 

(1997:23) perceives power as legitimated by pursuit of collective goals. This implies that 

authority is power which is inferred as legitimate, since commands and instructions are to be 

obeyed. Section 18(1)(i) of the EEA stipulates that an educator breaks the employment 

relationship when he or she “fails to carry out a lawful order or routine instruction without just 

or reasonable cause”. The principal, deputy principals, and subject heads have legitimate 

authority and wield power because they are appointed into these positions of power in 

accordance with the provisions of section 6 of the EEA. Thus, it is imperative to ascertain that 

the “juristic regulation” of the relationships within the school is adhered to in order to maintain 

order, justice, fairness so as to reach collective goals of the school (Rossouw, 2010:45). It is 

imperative to note that where there are human beings, agential and structural powers exist. 

However, this study will not dwell on power resources, modes of influence, responses to power 
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and influence. The interest of this study is on power as a phenomenon that frequently emerges 

in the education arena among teacher unions, the employer, educators, parents and learners. 

The power interplay between structure and agency therefore impacts on the quality of 

education delivered in schools, on leadership mindsets and on interpersonal relationships. 

In view of the underlying theoretical framework of this study, it is relevant to also analyse the 

power play that is usually characteristic between structure and agency. Any administrative 

decision taken by an official representing structure through his or her individual agency 

determines his or her thought pattern, decisions and actions (Dutta, 2011:13). Thus, officials 

at higher echelons of the provincial departments of education enjoy an advantaged position in 

terms of the power game as they utilise their structural powers as well as their own powers 

through individual agency, whilst the individual agency of the employee (the principal in the 

case discussed below) has no room for emergence. Among many court cases that involve 

administrative injustice, the case between the Centre for Child Law v the MEC for Education 

– Gauteng 2008 (1) SA 223(1) is an example. The main dispute in this case was the conditions 

at JW Luckhoff High School, a school of industry which, the first applicant alleged, infringed 

the school children’s constitutional rights. The first applicant’s, the Centre for Child Law at the 

University of Pretoria, main concerns were the following: 

• Poor physical conditions at the children’s hostels or residences; 

• Lack of access control which led to children selling their clothes and buying drugs from 

outsiders; 

• Absence of proper psychological support and therapeutic services at the school. 

The first applicant contended that the conditions at the school infringed upon the children’s 

rights guaranteed in section 28 of the Constitution, as well as the right to human dignity 

(section 10) and the right not to be subjected to cruel, inhuman or degrading treatment (section 

12). The first applicant also argued that the nature of any school of industry is such that the 

state should be in a position to provide care better than the parents could and to rehabilitate 

the children in a secure and controlled environment. According to the first applicant, children’s 

basic needs, such as the provision of sleeping bags, were not fulfilled. Correspondence and 

other documentary evidence revealed that attempts by the principal of the school to address 

those problems had, over six years, been met with bureaucratic silence and inertia. In addition 

to the redress of the problems, the first applicant required that with all the concerns raised 

above, the Member of the Executive Council (MEC) for Education in Gauteng (the first 

respondent) be directed by the court to make immediate arrangements for the school to be 

subjected to a developmental quality assurance process. 
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Murphy J expressed concern about the bureaucratic prevarication and unnecessary defence 

of litigation against the DoE which utilised resources that could be used better elsewhere. The 

court further contended that the authorities, the MEC and the second respondents (the school 

board) contravened the Constitution and the provisions in the Child Care Act of 1983 (as 

amended in 1998) (SA, 1983) in terms of which children are sent to such schools. Though the 

respondents did not dispute the first applicant’s account, their defence leaned on budgetary 

constraints. Murphy J surmised that the state could afford an estimated amount of R30 000 to 

R70 000 for the two industrial schools in Gauteng, each housing 38 and 111 children 

respectively. The court further surmised that the estimated amounts would be less than the 

amount spent by the respondents in defending the litigation. In conclusion, the court held that 

budgetary implications ought not to compromise the justification of children’s rights and further 

held and ordered that: 

• The practices and living conditions at JW Luckhoff High School violated section 10, 

section 12 and section 28 (1 and 2) of the Constitution; 

• The state had shirked from its responsibility; 

• By the very nature of the institution, a school of industry must be secure, and access 

to and exit from it should be carefully monitored and controlled; 

• The state had, thus, reneged on the constitutional promise of protection and, in the 

process, the children’s trust was betrayed as the state institution could not protect 

them; 

• The prayer for relief made by applicants was eminently reasonable and the applicants 

were entitled to the order they made, that is, provision of sleeping bags and 

arrangements for developmental quality assurance; 

• The first respondent was directed to devise plans for perimeter and access control at 

the school and to provide written information pertaining to such plans by 31 July 2008 

to the court and the applicants; 

• The court would retain a supervisory role to ensure progress in the implementation of 

these changes. 

The GDE lost the case with costs. In view of the law, the reasons furnished by the Centre for 

Child Law were sound against the MEC’s arguments that were hollow and less meritorious. 

The administrative action of the GDE was unjust, unreasonable and procedurally unfair and, 

most importantly, contravened provisions of the Constitution and of PAJA (SA, 2000b). 

Such maladministration acts are common in all provinces, resulting in learners and educators 

being adversely affected (Manuel, 2011b:2). Maladministration acts constitute unprofessional 
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conduct. Most of the cases against provincial education departments are both futile 

expenditure and an indication of the usual power play by bureaucratic structures. In this 

particular case, three structures of powerhouses were involved – the educational (social) 

structure (the Child Law Centre as the applicant), the bureaucratic structure (the MEC of 

Gauteng Province as the defendant), and the judicial structure (the Constitutional Court for 

resolution and restorative justice). The role of the judiciary in curtailing the imagined powers 

of the bureaucratic structure was profoundly played by Murphy J in settling this matter. The 

role of the Child Law Centre as a social structure seeking redress can never be 

overemphasised in this case. It is a daring act for a social structure with interest in education 

to challenge the powers of the bureaucratic structures. It was through such daring nature of 

the social structure – underpinned by values enshrined in the Constitution – that the powers 

of the judiciary were invoked to address the inexorable bureaucratic arrogance and ignorance. 

It would be indolent and folly to ignore the fact that structure and agency in social issues of 

any nature can inextricably work together to fight for justice and impact positive change in the 

lives of people (Dutta, 2011:13). The individual agencies of the applicants informed their 

structural powers into action. It suffices to conclude that structural powers as well as agency 

are of flexible nature (Dutta, 2011:14) – whether structure or agency is good or bad can be 

measured through an objective variable which in this study is the level of professionalism. The 

professional tenets that should be used as the yardstick would be knowledge competence, 

professional authority and professional ethics. The impact of structure and agency on 

professionalism is discussed in the next paragraphs. 

3.4.3 The impact of structure and agency on educator professionalism 

In order to measure or determine the virtues and vices of structure and agency in education, 

as was discussed in par. 3.2.5, it is imperative to utilise an objective variable like 

professionalism. Significant evidence obtained from a quantitative study of Liwane-Mazengwe 

(2012:38) confirms that structural forces (bureaucracy and unionism) suppress the 

professional autonomy. Professional autonomy is used here in reference to educators’ 

professional independence underpinned by specialised knowledge. Fundamentally, what this 

means is that there is bureaucratic control of educators’ work through myopically designed 

monitoring tools, bureaucratic accountability, standardised tests, intensification of educators’ 

work and deskilling of educators (Sachs, 2001a:7). 

The list above is further evidence of a bureaucracy that is refusing to relent. Educators have 

not been granted the opportunity to exercise their professional authority and autonomy as 

everything is of bureaucratic design (Aston, 2004:44). Sometimes, as Aston (2004:44) asserts, 
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there are good imperatives that come from personal growth plans of educators, staff 

development teams and school improvement plans that end up just being added to 

bureaucratic procedures and paperwork. This is evidenced in schools by templates and forms 

that have to be filled out to account to the employer in a manner in which the employer 

chooses. This makes it difficult for educators to exercise their agency and to be creative and 

to integrate their personal values into their work. The educator as an agent has career-path 

plans, beliefs, desires, intentions, and generally cogitates his or her life (Littlejohn & Foss, 

2009:29). The same educator, Littlejohn and Foss (2009:29) contend, possesses skills 

through which he or she might impart knowledge that assists learners to realise their individual 

agency. The essence of Aston’s (2013:44) and Littlejohn’s and Foss’ (2009:29) argument is 

that hegemonic ontological discourse leads to ordinary compliance; not commitment and 

competency. A brief discussion of each of the factors listed above follows. 

3.4.3.1 Bureaucratic control of educators 

In South Africa, the fifties, sixties and seventies were characterised by authoritarianism and 

oppression whereby educators were seen as civil servants who had to comply with the 

apartheid intentions entrenched in the curriculum, with little autonomy and very little claim to 

professional status (Beckmann & Füssel, 2013:24). This is contrary to the sixties and 

seventies in Europe and in the United States of America (USA) – the period which Hoyle and 

John (1995:98) describes as the “zenith” of educators’ professional autonomy. According to 

Hoyle and John (1995:98), the eighties in South Africa saw educator professionalism 

increasingly declining as trade unionism emerged in the education arena. Hoyle and John 

(1995:98) aver that the international decline in educator professionalism is attributed to the 

ascendancy of right-wing governments globally and the decline of the welfare state in the 

eighties. Bottery and Wright (2000:42) concur with Hoyle and John (1995:98) when stating 

that the right-wing governments introduced policy initiatives that were not only conservative 

but undermined educator autonomy. As Hoyle and John (1995:98) assert, the cumulative 

effect of these right-wing policy initiatives was to increase the central government’s control 

over educators. The governments demanded more accountability which was defined 

bureaucratically and with the emphasis more on learners’ grades than on the quality of 

teaching and learning (Hoyle, 1995:39). Poor learner grades were interpreted and are still 

interpreted as necessarily reflecting a low level of performance by educators (Bottery & Wright, 

2000:45). In fact, in this day and era the interpretation is still maintained by the bureaucracy 

in public education. 
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Durative, the South African education system is stuck in a quagmire having started so well 

after the installation of democratic government in 1994 (Wits University, 2005:19). In actual 

fact, at the inception of a democratic government in 1994, the policy framework became 

friendlier to educator professionalism as is evident in the establishment of SACE in 1997 and 

promulgation of the SACE Act. Educators were afforded participation in policy making 

(Govender, 2004:267; Wits University, 2005:19). The ELRC was formed specifically for the 

purpose of policies related to the conditions of educators’ work as its mandate is to negotiate 

resolutions that determine educators’ working conditions. 

Actually, the court case of Simela v MEC for Education, Eastern Cape Province (2001)9 BLLR 

1085 (LC) is an example illustrating that bureaucratic control in South Africa does not end with 

educators’ work but encroaches into their rights too. The applicants in this case, who were 

educators from Ebenezer Majombozi High School, were transferred forcefully to other schools 

following the task team’s report which concluded, inter alia, that they were guilty of various 

acts of misconduct. The applicants launched an urgent application in the High Court for an 

order preventing their illegal transfers. Such transfers were illegal in terms of administrative 

law: 

• Audi alteram partem principle: Educators or any officials have the right to be heard 

before being summarily transferred from posts.  

• Duty to exhaust domestic remedies: In this case, the rule requiring the litigant to 

exhaust domestic remedies before approaching court was not applicable as the 

respondents’ actions had undermined domestic remedies. 

• The respondents’ actions also infringed upon the constitutional rights of the applicants, 

viz.: 

1. Labour relations – section 23 which provides that educators are entitled to fair 

labour practice; thus, it was unfair labour practice on the part of the respondents to 

transfer the entire staff of the school on the basis of unfounded and not properly 

investigated allegations of misconduct. 

2. Just administrative action – section 33 which provides that the respondents had 

violated the applicants’ right to administrative action that is lawful, reasonable and 

procedurally fair. 

3. The respondents had also contravened the EEA which categorically stipulates that: 

• Transfers can only be recommended for purposes laid down in the Act and in 

accordance with the Act. It becomes clear in this case that the respondents were 

using their structural power to transfer educators in order to circumvent disciplinary 

procedures, so these transfers would be ultra vires. 
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• The SGBs have to make recommendations for transfers out and into public 

schools. The respondents conveniently ignored the provisions section 8(2) of the 

EEA makes as no SGB members were consulted regarding these transfers and no 

proper investigations were launched into the allegations contained in the task 

team’s report.  

• The respondents’ actions portrayed a belief that they could be above the rule of 

law, and this belief amounts to bureaucracy. This was clear evidence that the 

employer’s interference in public schools often undermines any other authority 

there, that is, principals’ authority or that of the SGBs. 

In his address at the international South African Education Law Association (SAELA) 

conference, Colditz (2011) alluded to the bureaucratic arrogance and cited, inter alia, the case 

between The Minister of Education, the Western Cape Education MEC and others versus the 

SGB of Laerskool Mikro, 2005 (3) SA 436 (SCA). Below are facts and issues pertaining to the 

case: 

• Laerskool Mikro was an Afrikaans-medium public school whose SGB had refused 

to accede to an order of the Western Cape Department of Education (WCDE) to 

change the language policy and convert it into a parallel-medium (Afrikaans and 

English) school. 

• The primary school in question was founded in 1973, and since its doors opened 

to the public, it had always been a single-medium school in which the Afrikaans 

language had been the medium of instruction in accordance with the school’s 

policy. 

• In December 2004, the respondent conveyed its message through a letter 

instructing the principal to accommodate 21 learners who would have to be taught 

through English as a medium of instruction. 

• The letter concluded with a threat that failure to accede to the instruction could be 

met with disciplinary measures against the principal. In fact, the unreasonable 

instruction followed by a threat drew attention to the imbalance of powers between 

the principal and the employer. 

Sequential to the letter referred to above, the actions of two structural organisations, the SGB 

and the WCDE were: 

• The SGB filed an appeal with the WCDE against the directive. 
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• The appeal was dismissed by the respondent, and on the first school day of 2005, 

two departmental officials took over the managerial control of the school, enrolled 

the 21 learners and appointed an educator to teach those learners. 

• The SGB had no choice but to litigate against the WCDE. 

The court, a judicial structure, viewed and argued the case as follows: 

• The Western Cape High Court held that the determination of the language policy 

of a public school is the function of the SGB, and not the function of the WCDE or 

any other provincial DoE. 

• The court also held that matters relating to the existence and functioning of a public 

school are regulated in the SASA which stipulates in section 16(1) that the 

governance of a public school is the responsibility of the SGB. 

• The court further held that in terms of section 6(2) of the SASA, the SGB may 

determine the language policy of the school subject to the provisions of 

Constitution, the SASA, and any applicable provincial law. 

The Western Cape High Court’s verdict was: 

• Thring J a quo found that switching from a single-medium school to parallel-

medium school would have a profound influence on the culture of the school which 

encompasses customs, traditions, “and almost every aspect of the atmosphere 

which pervades in the school” (school climate). 

• Furthermore, the court a quo held that in deciding what the best interests of the 

children were, the merits of legality weighed heavier than the time that had elapsed 

and the inconvenience to the children to move to another school. In essence, the 

merits of legality stood out as prerequisite, requiring the state to obey the law. 

• Thring J thus concluded that as legality is fundamental to an orderly society, it 

would in the long run prove to be complementary to the best interest of the child. 

The WCDE appealed the verdict of the Western Cape High Court and the case had to be filed 

with the Supreme Court of Appeal. 

• The appellants challenged the main findings of the court a quo, and based their 

appeal on section 29(2) of the Constitution, which provides that everyone has the 

right to receive education in an official language or languages of choice in a public 

educational institution if it is reasonably practicable. 
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• The appellants did not only assert the right enshrined in the Constitution, but further 

contended that the SGB’s right to determine the language policy of the school was 

subject to the Constitution, the SASA and any provincial law, and maintained that 

the language policy was subordinate to the constitutional right of the 21 learners in 

question to be taught through the medium of English at Laerskool Mikro. 

This means that the appellants’ interpretation of section 29(2) was that everyone has the right 

to receive education in the official language of his or her choice at each and every public 

educational institution. The appellants failed to analyse a part of section 29(2) “...where that 

education is reasonably practicable”. 

The verdict of the appeal was: 

• The Supreme Court of Appeal rejected the appellants’ interpretation and held that 

section 29(2) of the Constitution means that everyone has the right to be educated 

in an official language of his or her choice at a public educational institution to be 

provided by the state if reasonably practicable. 

• The court substantiated that the right in section 29(2) of the Constitution is not an 

instruction to each and every public educational institution; instead the right is 

subject to feasibility. 

• The court considered the educational needs of the learners to be an important 

factor determining the best interests of the children. 

• There was insufficient evidence that it would be possible to cater adequately for 

the educational needs of the 21 English-speaking learners if they were to remain 

such a small group at Laerskool Mikro. 

• The Supreme Court of Appeal remained resolute and could not be swayed by any 

of the alternative arguments of the appellants, and dismissed the appeal with costs. 

The manner in which the WCDE hurried to take bureaucratic steps compelling the principal 

and the SGB to effect changes on the language policy was not only bureaucratic in purport, 

but was in contravention of the principle of legality. From the very outset, the actions of the 

WCDE deviated from the SASA as provincial departments of education do not deal with 

admissions. With the provisions of the SASA in mind, the WCDE could have transparently 

discussed the matter with the SGB of Laerskool Mikro before taking actions. That would have 

been a sign of respect for the law and for other stakeholders in the school. Proceeding with 

the matter as far as appointing an educator to teach the 21 children was further undermining 

the structural powers and collective agency of the SGB. The legal costs imposed on the WCDE 
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by the Supreme Court of Appeal could have created a post at another school where the 21 

children could be suitably admitted without imposing changes on the language policy of the 

school. 

The case cited above attests to the bureaucratic interference that schools are subjected to 

(Colditz, 2011). The issues that were raised by the Western Cape High Court and the Supreme 

Court of Appeal should have been raised by the legal official of the WCDE. In actual fact, this 

leads to questions about the merit of the appointments of the Legal Departments’ staff within 

the provincial departments of education. The provincial departments and the DBE, through 

their officials, frequently intrude on the functions of the SGBs and contravene the SASA. The 

case above involves the SGB and has been cited here because issues regarding 

appointments of educators and the language of learning and teaching ultimately affect learner 

performance and professional productivity of educators. The bureaucratic attitude, 

interference and arrogance of the departmental officials lead to tensions between parents and 

the provincial departments of education (Colditz, 2011) as well as between teacher unions 

and parents. It should be emphasised that bureaucratic control cannot be completely evaded 

or wished away; however, legislation must supersede bureaucratic powers and/or any 

structural powers. 

3.4.3.2 Bureaucratic accountability 

This is the kind of accountability that is not necessarily geared towards the needs of the 

educators, learners and parents, but more towards the needs of the bureaucracy (Darling-

Hammond, 2001:49). This form of accountability, as Darling-Hammond (2001:49) argues, 

seems to reduce accountability to the mere following of standard procedures and the 

implementation of policies. Bureaucracy equates accountability with monitoring and 

compliance with rules rather than as a means to ensure that the needs of those served by the 

profession are fulfilled (Wits University, 2005:9). In pursuit of his argument, Darling-Hammond 

(2001:49) declares that bureaucratic accountability does not view the basis of making 

professional decisions as knowledge and the interest of those served by the profession. This 

implies that it views the basis for professional decision-making as compliance with 

bureaucratic standards. 

Apple (2001:152) and Sachs (2001a:3-7; 2001b:149) concur that bureaucratic accountability 

undermines the notion of professionalism and the freedom for making autonomous decisions 

is severely curtailed. Apple (2001:152) further avers that bureaucratic accountability is on the 

increase with the discourse of managerialism becoming more dominant in education globally. 
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3.4.3.3 Standardised tests 

When standardised tests were introduced in the United States of America in the past three 

decades, educators ended up teaching according to the tests rather than being creative and 

utilising their professional judgement (Mahlomaholo, 2013:13). Unfortunately, this had 

implications for education in that it sent the message to the learners that to be educated is to 

be able to pass a test. In this case, educators were treated as mere passive deliverers of the 

official curriculum which was geared towards producing learners for the labour market rather 

than producing learners who could engage with issues critically (Wits University, 2005:20). 

Certainly, this approach to learning and teaching falls short of quality education. Educators 

are curriculum agents and minimal involvement denies them one of their significant 

professional duties, that is, policy development. 

According to Hoyle (1995:41), the emphasis on narrow outputs contradicts professionalism, 

which is predicated upon providing the best service to society. South Africa’s Outcomes-Based 

Education (OBE), which envisaged change of this stance, further intensified educators’ 

workloads. This is indicated in a study conducted by Chisholm, Hoadley and Kivulu (2005:12). 

In Australia, for instance, Sachs (2001a:7; 2001b:158) points out that the state has become 

more concerned with outputs, and the implication of this is that educators’ approach to 

teaching has become narrow and focused on stated outputs to the exclusion of creativity. It is 

apparent then that educators are not afforded the opportunity to enjoy their right to teach, 

which is entrenched in section 22 of the Constitution. 

According to Jansen (2013b:12), this is also true in South Africa; consequently, educators 

have chosen to prioritise those activities that are rewarded by the bureaucracy, like the IQMS. 

What is interesting, according to Jansen (2013b:12), is how popular this policy is with teacher 

unions; yet, whole-school evaluation (WSE), which is another component of the IQMS, was 

initially rejected by the same teacher unions. The IQMS is plagued by implementation 

problems, but it remains favoured by the teacher unions as it is financially rewarding. It is 

evident from the scholarly submissions above that in this day and era, the agency and 

autonomy of the educators has no room in the teaching and learning programmes. The 

question that needs answers is: How then can educators be able to deliver quality lessons 

that enhance learners’ insight? 

The other important policy that impacted on educator professionalism in South Africa was the 

National Curriculum Statements (NCS) which was replaced with Curriculum and Assessment 

Policy Statement (CAPS) in 2012. According to Jansen (2013b:12), the poor training that 
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educators received on NCS took their confidence in the classroom away and put pressure on 

and increased the educators’ workloads. The issue of the curriculum, according to Jansen 

(2013b:12), raises quite a number of issues around educator autonomy in the conception and 

execution of educators’ duties. The NCS was very clear in terms of its expectation of educators 

to be able to develop materials and to make professional decisions regarding the presentation 

of the curriculum. Educators, as Carrim (2003:311) argues, were de-professionalised because 

NCS treated them as mere implementers of ideas decided by the bureaucracy. Generally, 

critics like Baxen and Soudien (1998:136) and Morrow (2001:91) argue that OBE undermined 

educators’ professional judgement as judgement was confined by predetermined outcomes. 

The Minister of Basic Education announced in 2010 that the problematic OBE would be 

scrapped and replaced with CAPS. CAPS’ training programmes were already being 

conducted nationally in preparation for commencement of CAPS in specific grades in 2012 

(Grades 3, 6 and 10). At this point, CAPS has been introduced in all grades. According to 

Angie Motshekga (2015), CAPS is generally viewed by educators as an improvement on OBE. 

Yet, CAPS has not brought about any significant changes in educator and learner 

performance. 

3.4.3.4 Intensification of educators’ work 

De Villiers (2008:22) concurs with Hargreaves and Goodson (1996:20-21) that the workload 

of educators has been intensified in all countries as a result of cost-cutting and diversification 

of the nature of educators’ work. In South Africa, educators find themselves having to do more 

and more with limited resources (Wits University, 2005:23). The unit found that educators are 

expected to perform duties beyond the classroom. For example, they have to deal with socio-

economic and health issues for which they do not have the required skills. Hargreaves and 

Goodson (1996:21) declare that the accountability systems have also increased educators’ 

administrative responsibilities and increased paperwork which, in turn, causes intensification. 

According to Wits University (2005:23), intensification of educators’ work is associated with 

de-professionalisation of teaching because educators’ heavy workloads deter them from 

developing their skills and keeping up with developments in their fields. The educators’ 

international conference, organised by the United Nations Educational, Science and Cultural 

Organisation (UNESCO), found that increasing workloads and lack of career advancement 

were driving educators away from the profession (De Villiers, 2008:22). 

In South Africa, the intensification of educators’ work has become a norm, and this has had 

an impact on the extent to which educators can keep abreast of the evolving knowledge in 

their fields of practice. The implication here is that the curriculum has become an element that 
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has also de-professionalised education. Compelling educators to teach new subjects in which 

they have no specialised knowledge is de-professionalising education. It is critical to note that 

specialised knowledge is one of the major tenets of professionalism (see par. 2.2.4.1). 

Curriculum implementation is further complicated by the fact that some educators have to 

teach new subjects in which they have not been trained to teach at tertiary institutions due to 

a shortage of educators (Mahlomaholo, 2013:8; Wits University, 2005:23). Mahlomaholo 

(2016b:8) criticises the bureaucratic de-emphasis of the requirement of knowledge and 

expertise as it indicates a significant shift in the requirement of specialised knowledge in 

teaching of subjects. However, with the implementation of CAPS, it is envisaged that 

education could again get back on track. The current curriculum (CAPS) is standard-based 

and has redirected education back to the teaching of content knowledge 

(www.basiceducation.gov.za). In an interview on SABC 2 Morning Live (2014), NAPTOSA 

stated that the new curriculum has granted educators confidence as curriculum delivery 

resonates with what and how they were trained. However, NAPTOSA declared that the actions 

of the provincial departments of education indicate that they do not trust educators. This 

becomes very evident in the setting of external provincial question papers. There is no 

transparency regarding the examiners and most question papers are riddled with mistakes 

and not standardised in terms of cognitive levels and mark allocations. The CAPS envisages 

an autonomous educator who is capable of executing all duties attached to her or his post in 

line with the provisions of section 4 of the EEA. The employment of examiners who are not 

directly involved in the classrooms ridicules educators’ capabilities and competency. The 

money used to remunerate the anonymous examiners could be utilised to create educator 

posts, administration assistants or grounds assistants in public schools. 

3.4.3.5 Deskilling of educators 

The increasing use of curriculum packages and technology in education is contributing to the 

deskilling of educators (Carrim, 2003:308; Sachs, 2001a:5), thereby de-professionalising 

education. Due to the utilisation of technology and the separation of conception and execution 

of educators’ duties, control over their work is reduced. The separation of conception of 

educators’ work from its implementation is manifested in curriculum development being 

separate from the actual teaching (Carrim, 2003:308). During the same interview on SABC 2 

Morning Live (2014), SADTU complained that curriculum development is done by 

bureaucracies, at times without involving educators. Depriving educators their agency 

contributes towards poor implementation and lack of commitment. Involving educators in 

matters that directly concern them would make them feel part of the decision and they would 

want it to succeed. 
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Apple (2001:67) and Littlejohn and Foss (2009:32) have termed the reduction of educators’ 

control over their work as proletariation of the education profession. This is contrary to the 

Norms and Standards for Educators (NSE) which were gazetted as policy in February 2000 

and envisaged educators who are not only competent and qualified but also curriculum 

developers (Wits University, 2005:30). The qualification requirements stipulated in sections 6 

and 7 of the EEA confirm that educators are skilled in provision of education. The EEA and 

the SACE Act adequately regulate teaching as a profession, and thus, teaching must not be 

subjected to the provisions of the LRA which equates professionals to labourers. 

3.4.3.6 Restructuring process – ELRC Resolution 2 of 2003 

Collective agreement 2 of 2003 provides for transfers of serving educators in terms of 

operational requirements (Zengele, 2009:56). Operational requirements are based on, but not 

limited to, the following factors: 

• Change in learner enrolment; 

• Curriculum changes or a change in learner involvement in curriculum; 

• Change to the grading or classification of an institution; 

• Merging or closing of institutions; 

• Financial constraints; 

• National Education Policy Act (NEPA); 

• Employment of Educators Act (EEA). 

Subject to regulations on post provisioning in the ELRC Resolution 2 of 2003, underpinned in 

section 5 of the EEA, a HOD of the provincial DoE must, from time to time, inform each 

institution of its new educator post establishment as determined by the factors above. The 

new educator post establishment may provide for fewer posts than the existing educator post 

establishment. History and experience has revealed that there is no consultation or 

transparency regarding how the post-provisioning model (PPM) is worked out and how the 

provincial human resource departments get to the calculations that either lower or raise the 

number of posts allocated to a school. The skills requirements of the new educator post 

establishment may not match the profile of the incumbent educators. Thus, the resolution 

stipulates that some serving educators may be in excess to a new educator post 

establishment. 

The weighting of subjects counts as the guiding factor in the actual process of declaration of 

educators in excess, as well as the “last in, first out” (LIFO) principle (DoE, 2005). The process 

of declaring educators in excess has often resulted in insecurity among the affected educators 
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and unpleasantness between the institution managers and such educators (SADTU, 2011:9). 

Carrel et al. (2004:456) hold a strong opinion that the uncertainty and insecurity have often 

led many educators to rely more on teacher unions to take up their plight. This has also 

affected educators’ performance and commitment as those offering subjects with less 

weighting have always been marginalised and remained ready to be declared in excess time 

and time again when changes occur. Carrel et al. (2004:456) contend that this has 

demoralised educators in South Africa and it nullifies efforts towards educator 

professionalisation. Once educators are declared in excess, they often feel that they are on 

the margins of their current institutions and have no say in the matter. This, according to Carrel 

et al. (2004:456), diminishes their commitment and loyalty to the institutions and adversely 

affects their professional productivity. The individual agency of the principal of a school plays 

a major role during this process. There has been litigation related to the restructuring process 

in education – Grove Primary School v Minister of Education and Others 1997 (4) SA 982 (C) 

is one such example wherein the state lost the case due to failure to follow procedures. It is 

imperative to state that court decisions impact on education, and thus, case law is very 

relevant. The next paragraphs will be discussing the background, facts and issues pertaining 

to the case mentioned above: 

The applicant was what was formerly known as a ‘Model C’ or ‘state-aided’ school, but such 

schools are now known as “public schools” under section 1 of the SASA. Under the relevant 

legislation, SASA, such schools are juristic persons whose management and governance 

powers are vested in their governing bodies. At the commencement of the period from 30 April 

1996 to 22 November 1996, the appointment of educators to the so-called “subsidised posts” 

at the applicant school and other “former model C” schools were governed by section 4 of the 

EEA (SA, 1994) (Proc 138 of 1994) (SA, 1994). Section 4(2) of the EEA (SA, 1994) vested 

the powers to fill such posts by appointment, transfer or promotion in the employer, which was 

defined in section 1 of the EEA (SA, 1994) as, inter alia, the body which employs an educator. 

It was common cause in the proceedings that the “employer” as defined in the EEA (SA, 1994) 

included at least the school concerned or its governing body. The applicant was aggrieved by 

the right-sizing process by way of redeployment of educators which was dealt with in 

Resolution 3 of 1993. The school and the SGB were excluded in the implementation of the 

Resolution; yet, as the EEA (SA, 1994) section 4(2) stated, the schools – through their SGBs 

– were part of the employment process. 

The second respondent, the ELRC, a council enjoying juristic personality by reasons of its 

establishment, and through section 6(1) of the Education Labour Relations Act 146 of 1993, 

consisted of certain employer and employee organisations. Those organisations which were 
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parties to the second respondent’s decisions which were the subject matter of the present 

application, were the fourth to thirty primary or first respondents. On 30 April 1996, some or 

all of the second respondent’s members concluded an agreement in terms of section 12(1) of 

Act 146 of 1993 and, pursuant thereto, the second respondent passed a resolution, called 

“Resolution 3 of 1996”. Resolution 3 laid down in broad terms how, in accordance with 

“government policy”, the “phasing in of equity” in education was to be effected. No reduction 

in the total educator personnel provision in the country envisaged. The resolution went on to 

stipulate that all vacancies existing at the commencement date of these measures and 

vacancies occurring thereafter are reserved for purposes of accommodating serving 

educators that should be redeployed according to prevailing practices, including those with 

reference to governance structures at education institutions. The procedure then outlined in 

Resolution 3 involved a right-sizing committee determining which educators were superfluous 

and were to be redeployed rather than retrenched. These measures were to come into effect 

on 1 July 1996. Resolution 3 envisaged that the second respondent’s bargaining committee 

would reach agreement on a “Procedure Manual” which would deal with the principles and 

procedures relating to the redeployment of educators who were in excess. The bargaining 

committee agreed to a “Procedure Manual” on 27 June 1996. In it details were set out of the 

procedure by which a so-called “right-sizing committee” was enjoined to identify staff members 

in excess and how vacancies were to be filled. The “Procedure Manual” then stipulated that 

“only educators who are to be redeployed in terms of ELRC agreements may be considered 

for appointment into these posts”. The educators were those whose names appeared on a so-

called “redeployment list”. The identified educators could, in terms of the “Procedure Manual”, 

apply for the vacant positions. Applicants for vacant posts, whose names had to appear on 

the “redeployment list” before they could qualify for consideration, were then to be ranked in 

a certain order of preference for appointment to the posts in question. On 1 July 1996, the 

Minister of Basic Education, acting in terms of section 12(6)(a) of Act 146 of 1993, declared 

that, with immediate effect, all the provisions of Resolution 3 should be binding on all 

employers and employees as defined in the EEA (SA, 1994). The applicant and all public 

schools were such employers. On 26 August 1996, the second respondent passed “Resolution 

12 of 1996” containing certain additions to Resolution 3 relating to certain promotion posts and 

how they were to be filled by way of a procedure differing from that prescribed by Resolution 

3, and the Minister also declared in terms of section 12(6)(a) the LRA (SA, 1993) that 

Resolution 12 was binding on all the aforementioned employers and employees.The applicant 

applied in the Western Cape High Court for an order reviewing and setting aside all these acts 

of the first and second respondents on the ground, inter alia, that they were ultra vires. Certain 

other orders against the third respondent, the MEC for Education in the Western Cape, were 
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also sought. The first respondent contended that the applicant, as at the date on which the 

application was launched, 25 March 1997, had no locus standi to bring the application because 

the applicant had yet to elect a new SGB in terms of section 54(1)(a) of the SASA. The first 

respondent argued that the powers of the existing governing body, in terms of section 54(3) 

of the SASA, were confined to those powers which it performed before 1 January 1997. The 

first respondent further argued that a new SGB could lawfully perform duties under the SASA, 

but those powers could no longer include the power to fill subsidised posts in terms of section 

4(2) of the EEA (SA, 1994) as it read before 1 January 1997 – section 4(2) of the EEA (SA, 

1994) having been substituted on that date by the section 4(3) of the EEA (SA, 1994). 

The first respondent pursued the argument that the applicant’s existing governing body no 

longer enjoyed the power to recommend the appointment of educators under the new section 

4(3) of the EEA (SA, 1994) or under section 20(1)(i) of the SASA, for that was not a power 

which it could have performed before 1 January 1997. It was accordingly contended that the 

applicant, through its present governing body, had no interest to advance in approaching the 

Court as it had done, and that until the dates for the election and commencement of functioning 

of the new governing bodies had arrived as envisaged in section 54(1) of the SASA, the 

applicant was in a kind of limbo and had no powers or functions in connection with the filling 

of teaching posts, except those allocated to the applicant under Resolution 3 and the 

“Procedure Manual”. 

• The court held that the fact that the applicant's right to play its statutorily appointed 

role in the appointment of educators to its staff might, for legal technical reasons, 

not be immediately exigible did not mean that it did not exist, nor that it was not a 

direct interest. 

• The acts of the first and second respondents which the applicant sought to have 

reviewed and set aside could not, in the circumstances, be described as being too 

remote or as being of only academic interest to the applicant. How its four existing 

vacant posts were to be permanently filled might, and probably did, depend on the 

decision of the application, and, moreover, other vacancies might arise in the near 

future which would give rise to similar real and practical uncertainties and 

problems. Accordingly, the applicant had locus standi. 

The first respondent adverted to the principle enunciated in Rajah & Rajah (Pty) Ltd and 

Others v Ventersdorp Municipality and Others 1961 (4) SA 402 (A) that the court would not 

interfere on review with the decision of a quasi-judicial body where there had been an 

irregularity if the complaining party had suffered no prejudice. However, the court held that its 
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order would be binding on the parties and definitive of their position inter se and this entitled 

the court to make an order which would be declaratory of and clarify the law relating to the 

issues raised during the proceedings. At the very least, the applicant had shown potential 

prejudice inherent in the fact that for so long as appointments were being made in terms of 

Resolution 3, the applicant would lose the right to act in terms of the more favourable 

procedure prescribed by the amended section 4 of the EEA (SA, 1994), and that was in itself 

sufficient prejudice to entitle the applicant to seek the relief claimed. The court held further that 

where an irregularity was calculated to cause prejudice to a party, it was for the other party to 

show that the irregularity in fact caused no prejudice, and the first respondent had not shown 

that no prejudice had been or would be caused to the applicant. Regarding the merits of the 

application, it was contended on behalf of the first respondent that during the 1996 period, 

although the “employer” for the purposes of section 4(2) of the EEA (SA, 1994) at least 

included the school, acting through its governing body, the school was not the sole employer, 

but was a sort of joint or composite employer together with the MEC for Education or the State, 

and that section 4(4) of the EEA (SA, 1994), providing that an appointment, transfer or 

promotion referred to in section 4(2) of the EEA (SA, 1994) shall be effected in such manner, 

and subject to such conditions as may be determined by the Minister, conferred a power on 

the first respondent to play a role in filling teaching posts, more particularly in deciding who 

should receive teaching appointments and, conversely, who should not. The court also held 

that the power to fill posts was vested in terms of section 4(2) of the EEA (SA, 1994) solely in 

the schools concerned, but its exercise was restricted in two respects, namely: in terms of 

section 4(1) of the EEA (SA, 1994), the qualifications required for appointment or promotion 

as an educator were prescribed by certain regulations made by the first respondent in terms 

of section 28 of the EEA (SA, 1994); and in terms of section 4(2) itself, the power could be 

exercised with regard to subsidised posts only subject to the prior approval of the MEC.The 

court held further that, when read in its context, the phrase “in such manner” in section 4(4) of 

the EEA (SA, 1994) had to be confined to procedural and formal matters, such as how, when 

and where posts were to be advertised and applied for, etcetera. It could not mean that the 

Minister might impose his or her will with regard to the selection of a particular educator for 

appointment (or non-appointment), and thus, override that of the school and/or of the MEC 

concerned.Accordingly, the court held that during the 1996 period, as the law then stood, 

neither the first respondent nor anyone else had the power to fetter, interfere with or restrict 

the exercise of the power to fill posts which had been conferred by the Legislature on “Model 

C” schools by section 4(2) of the EEA (SA, 1994), save to the aforementioned extent, and this 

conclusion held good even if such schools enjoyed only a joint power to fill posts together with 

the MEC. The court further argued, as to the effect of Resolution 3 and the “Procedure 
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Manual”, there could be no doubt that the provisions thereof substantially restricted and 

fettered the power of “Model C” schools to fill subsidised posts, as that power existed during 

the 1996 period, and whether or not such power was single or joint in its nature. The court 

further contended that neither the second respondent nor the first respondent nor anyone else 

had the power, during the 1996 period, to restrict and fetter the power to fill subsidised posts 

which had been conferred on “Model C” schools by section 4(2) of the EEA (SA, 1994) and, 

prima facie, their attempts to do so by way of Resolution 3, the “Procedure Manual” and the 

extension thereof to all employers and employees as defined in the Education Labour 

Relations Act 146 of 1993 were consequently ultra vires. It was contended further that even if 

the acts of the second respondent, in passing Resolution 3, and of the first respondent, in 

extending its terms to all employers and employees would, in the absence of the ELRA (SA, 

1993) have been ultra vires, they were saved by the provisions of section 2(2) thereof, which 

provided that “any rights of employers and employees in terms of this Act shall be 

supplementary to any rights which they have in terms of any other law or the common law, 

and shall take preference over rights in terms of any other law”. The case of Pudulogo Primary 

School v MEC of Education of the North-West Province Case no. 14754/2005 TPD is another 

example where the SGB’s recommendation was totally disregarded by the provincial 

departments of education. This case has been fully discussed in chapter 2 (see par. 2.2.6.1). 

The Pudulogo Primary School case is a clear example of bureaucratic interference and a clear 

example of knowledgeable parents exercising their collective agency to challenge the state. 

The actions of the NWDE were based on a collective agreement which is subordinate 

legislation. Under normal circumstances a collective agreement cannot supersede the specific 

provisions of the EEA and of the SASA. This case indicates a possibility that the department 

cowers whenever teacher unions become involved in a case. It is disturbing to think that there 

are probably more such cases which have gone unchallenged in township and rural schools 

because some of the SGBs are less competent. Smit (2009:242) concludes this matter as he 

avers that the misconstruction of the legal framework as well as the consequent misalignment 

of the law can stem from either ignorance of the law or misguided decision-making and even 

mala fide use of imaginary power by school leaders or provincial administrators. 

The two cases cited above are almost similar, and the chronological difference indicates that 

redeployment of educators has been a problem since its inception. ELRC Resolution 3 of 

1993, which did not consider the significance of involving SGBs, was later replaced with ELRC 

Resolution 2 of 2003. To date, the state still fails to adhere to the legal procedures stipulated 

in NEPA and the actions of the state are often rendered by courts as ultra vires, nugatory and 

of no force and effect. This is one of the reasons educators find themselves uncertain of their 
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future in teaching field. Despite teacher unions’ and SGBs’ efforts to have more educators in 

schools, provincial education departments would rather intensify workloads of existing 

educators than employ more (Zengele, 2009:56). According to Mahlomaholo (2013:20), this 

applies to all countries, but is more evident in South Africa where educators are expected to 

execute more duties with limited resources and are also expected to perform duties beyond 

the classroom (Reitzes, 2009:18; Wits University, 2005:23). The findings of the international 

conference of UNESCO, which celebrated world teachers’ day, attest to the fact that factors 

discussed above have become national trends, with educators in countries such as Togo, 

Haiti, Morocco, France and Malaysia resorting to taking other private jobs at night to either 

supplement their salaries or to create areas of divergence in cases of retrenchment (De 

Villiers, 2008:22). 

3.4.4 The impact of unionism as a structure in public education 

Unionism is a social structure that has become a familiar phenomenon in education. Due to 

unionism, enhancing the quality of education in public schools of South Africa is a problem 

that seems insurmountable due to the current political challenges (Deacon, 2014:12). Within 

the South African context, the state is governed by a tripartite alliance consisting of the ANC 

as majority party, the SACP, and COSATU. After the expulsion of the National Union of Metal 

Workers of South Africa (NUMSA), COSATU consists of 20 unions across a wide range of 

sectors. Included in the 20 is SADTU, which is the largest in the public sector and the second 

largest in South Africa (Donnelly, 2013), boasting a membership that stands at 260 000 

according to SADTU’s website (Beckmann, 2014). The tripartite alliance allows its members 

to have a say in government affairs and the needs of citizens are compromised in the interest 

of this relationship (see par. 3.4.4). 

The prevailing comradeship system of government appointments exacerbates the problems 

in education. According to Barbeau (2009:15), nobody really wants to make an official 

statement about what she calls the “cadre system” that links the ANC, COSATU, and SADTU; 

yet it does exist. Barbeau (2009:15) claims that the advancement of party loyalists and 

appointments to leadership positions of undeserving people are eroding the fibre of the already 

ailing education system. In an interview with The Saturday Star (Barbeau, 2009:15), Jansen 

(2013b:12), asked a rhetorical question regarding who exactly has the nation’s children and 

their rights at heart? Jansen’s question confirms that there is no evidence that the country’s 

leadership and unions care about the children who are South Africa’s future. Teacher unions, 

according to Barbeau (2009:15), Deacon (2014:13) and Jansen (2008:14), have damaged the 

image of the teaching profession through their role in politics. The public perception, as 
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Barbeau (2009:15) declares, is that teacher unions are a problem and, thus, it is hard to attract 

young people with potential into the profession as teacher unions are too busy advancing their 

own members, displaying structural power, into positions of power in which they have no 

competency (see par. 1.3.2; 4.7 and 4.7.2). In the same interview with Saturday Star, 

education analyst Maree (2009:15) submits that in an ideal world, teacher unions should be 

apolitical, but merely concern themselves only with enhancing the quality of education 

delivered in public schools through protecting their members’ professional status and ensuring 

the improvement of working conditions. Despite criticism from the public, media and opposition 

parties, SADTU’s website lists reasons for educators to vote for the ANC – this is a 

confirmation of its political inclination which emanates from the alliance with the ANC. Barbeau 

(2009:15) asserts that SADTU does this for gains in terms of appointments into leadership 

positions in the ANC government. There have been allegations in the media that SADTU sells 

promotional posts – no wonder the quality of education is poor (Motlanthe, 2013). 

These allegations were investigated at the Minister’s instruction and proven to be true. SADTU 

(2014 and 2015) defended itself further alleging that educators who confessed were coerced 

into confessing. Harper (2015) declares that nearly every payday in KwaZulu-Natal, 

Thembekile Makhanya, SADTU leader, allegedly sends learners to collect R1 000 hidden in a 

copy of the newspaper from Nkonzwenhle Mqadi who voluntarily spoke to City Press declaring 

that he bought his job for R12 000 and pays Makhanya for it monthly. Mqadi, a former SADTU 

activist, told City Press that when he could no longer afford to pay Makhanya after crashing 

his car, his salary was stopped by the provincial DoE. It is obvious that the sale of his job did 

not only end with Makhanya – there were also departmental officials involved in the sharing of 

the initial payment of R12 000. After the City Press “exposé”, John Volmink was then 

appointed by the Minister of Basic Education to head the commission of enquiry. As it could 

be expected, the findings against SADTU were true. At the beginning of 2016, a foreign 

educator who had been terminated by the NWDE, took his plight to SABC 1 and revealed the 

scandalous deeds of SADTU in the province. Dr Molale (2016) informed a meeting that further 

investigations that include officials of the NWDE are still ongoing. 

According to PIRLS published in 2015, South Africa has one of the world’s worst performing 

education systems in terms of literacy. Yet, as Blaser (2009:15) of the SA Institute of Race 

Relations argues, teacher unions, not only SADTU, are indifferent to the problems in the 

education system. Although the World Competitiveness Yearbook (WCY) 2015 indicates an 

improvement in the academic performance of South Africa (see par. 1.2), the performance is 

still extremely poor. Blaser (2009:15) further contends that teacher unions, SADTU in 

particular, undermines public education by subjecting it to the political agenda and power 
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struggles within its tripartite alliance leaders. The former Minister of National Planning, Manuel 

(2011b:2), submits in a chapter on “Building a Capable State” that education still has many 

challenges that need to be addressed in order for the South African citizenry to experience a 

better country. Among others, he cites the poor quality of education available to the majority 

of the people of South Africa, namely blacks. Manuel (2011b:2) asserts that the South African 

government has built schools, but it has not been able to make children go to school and study 

hard – it will take the commitment of parents and educators to ensure that this happens. It is 

notable that Manuel (2011b:2) raises the issue of access to education whilst he also raises 

issues about the core business of every school not being addressed fully. 

Manuel (2011b:2) and Makhanya (2011:4) concur in proposing that only qualified educators 

should be appointed in schools and that there should be no undue political or union 

interference in public schools. It becomes evident from Manuel’s submissions that the country 

has a problem with low skills and poor professionalism as well as an absence of clarity 

between the political and administrative or professional functions of civil servants. Makhanya 

(2011:4) further contends that there is always a danger in societies that when the public 

service is insufficiently insulated from political control, standards can be undermined as public 

servants such as educators are recruited on the basis of political connections rather than skills 

and expertise. One other daunting challenge to which Manuel (2011b:2) alludes, is the 

country’s ability to come up with strategies to utilise test scores to enable parents to hold 

schools and educators accountable. In essence, schools may hold individual educators 

accountable for low test scores. The implication here is that, in the near future, parents may 

take educators to court for the poor academic performance of their children, as this is 

tantamount to a dereliction of duties. The plan compiled by the commission led by Manuel 

does not, however, clarify mechanisms that will be utilised to ensure the professionalisation of 

the public service and the de-politicisation thereof. 

According to Zengele (2009:2), COSATU has a history of “thanking” their members for active 

participation in union affairs. It is believed that COSATU used its influence to give positions of 

power to its affiliates and members (Zengele, 2009:2). Consequently, educators become 

deeply engrossed in union activities with expectations for promotions. Zengele (2009:2) avers 

that expectations for promotions, brought about by the increasing instances of the promotion 

of union officials since 1994, have increased. Examples are cited by Zengele (2009:2) are 

those of: 

• Mr Duncan Hindle, a former educator and a former SADTU president, who became 

the Director General of the DBE;  
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• Mr Mdladlana, also a former educator and a former SADTU president, with the 

support of SADTU and COSATU, became Minister of Labour when the ANC was 

voted into government in April 1994; 

• Mr Thulas Nxesi, the long serving secretary general of SADTU, was sworn in as a 

Member of Parliament in April 2009 and was later elevated to the position of 

Minister of Public Works. 

Deacon (2014:13) concurs with Zengele as he states that it is common cause that there are 

scores of senior positions within the DBE that have been filled by strong SADTU activists since 

1994, and the current Minister of Basic Education, Angie Motshekga, also served in the higher 

echelons of SADTU before 1994. This, as Bascia (1999:44) and Zengele (2009:3) contend, 

results in unionists occupying high positions for which they have no experience, qualifications 

and skills to manage, compromising delivery of quality education. Evidence of what Zengele 

and Bascia have alluded to above became clear during the 2010 strike, as striking educators 

openly enticed reluctant educators with promotional posts and intimidated those who did not 

want to join the strike. 

Govender (2004:267) attributes the appointment of union officials to senior governmental 

positions to the notion in Mexico where the National Union of Education Workers was 

established with the strong backing of the Institutional Revolutionary Party which won the 

elections. In return for their loyalty, union leaders were rewarded with management positions 

and were appointed to key government positions. Govender (2004:267) argues that this is a 

resemblance of the relationship shared between the ANC, COSATU and SADTU prior to the 

first democratic elections in South Africa. SADTU, as an affiliate of COSATU, played a 

significant role in helping the ANC with the 1994 elections. Deacon (2014:13) contends that 

the unique relationship between COSATU and the ANC within government, along with the 

structural power this affords unions in the workplace, renders any procedures to address poor 

work performance and particularly dismissals of educators on the grounds of poor work 

performance unlikely. Deacon (2014:13) adds that for this very reason, it is highly unlikely that 

any provincial DoE (bureaucratic structure) would take stringent measures against office 

bearers of SADTU (labour structure). NAPTOSA which, according to Nkondo (2014), has 

absorbed numbers of disgruntled SADTU members, is likely to lose its character in defence 

of its members. 

Sayed (2002:30) states that the ANC appointments to key government positions were 

problematic in the nineties as they still are today, because the new political appointees found 

the “old technocrats” of the apartheid era in some structures. Sayed (2002:30) asserts that the 
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new appointees were not well versed in relation to system management. This conclusion 

draws on Jansen (2001:243) who maintains that how educators see themselves professionally 

and how they see themselves politically are two different realities in education. However, it is 

crucial to note that such appointments have contributed to the precarious situations 

experienced by educators at school levels that are managed by these appointees. The South 

African government has played a very passive role in professionalising education and 

discouraging lawlessness. Conspicuous acts of education malpractice have remained 

unquestioned either because of a lack of knowledge to address such or through the need to 

protect comrades (Barbeau, 2009:15; Colditz, 2014). 

It is clear from the submissions above that there is a game of power played by the structures 

in whose hands education lies. Political structures do not respect children’s rights enshrined 

in the Constitution, suppress educators’ individual agency and deny them their democratic 

right to freely practise their profession. It is apparent that they do not acknowledge education 

as a fundamental right. Leaders in education need courage to break SADTU’s stronghold on 

schools (Jansen, 2008:14) and must be able to apply legal remedies on educators who 

perform poorly (Deacon, 2014:14). According to Carrel et al. (2004:454), the role of teacher 

unions is to safeguard fairness in the labour relationship, but not to overstep the mark by 

protecting underperforming union members at the expense of quality education for learners. 

Addressing a South African Education Law Association (SAELA) International Conference in 

the Free State in September 2015, Ms Annette Lovemore, a South African politician, a DA 

member of parliament and a shadow Minister of Basic Education, averred that SADTU was 

an untouchable stronghold because of the tripartite alliance and nothing can be done about it. 

If opposition party members of her calibre feel like that, it alludes to a serious problem that 

they do not even want to tackle. The researcher, a member of SADTU, was disappointed by 

the utterances of Lovemore, because they meant that SADTU’s malpractices will go 

unchallenged. Attention should be drawn to the fact that many educators who are members 

of SADTU have no say in what office bearers do or say in the media – members are never 

consulted to sound their views. As the collective agential powers of SADTU are grossly 

exaggerated, it means township schools and rural schools will be held to ransom by SADTU 

without relief. 

3.5 Conclusion 

Structure and agency can be regarded as crucial to an understanding of social sciences 

(Aston, 2004:2). Aston argues that structure controls humans – not even in the post-modern 

world are humans completely free. However, individualistic theorists argue that the actions 
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(agency) of individual humans are the only reality to be grasped; not classes of people (Aston, 

2004:3; Dutta, 2011:343). The individualistic approach, according to Aston (2004:3), seems to 

suggest that structural forces such as hegemony cannot be perceived as real because they 

are intangible. This implies an epistemology that humans cannot look at classes to explain the 

behaviour of humans. Aston (2004:3) perceives this as a severe approach to the human 

sciences. Giddens (1976:75) argued that the actor is an embodied unit, and as such, a 

possessor of causal powers that he or she may choose to employ to intervene (or not) into the 

ongoing sequence of events in the world. The implication here is that a person “could act 

otherwise”, which ties agency to power. 

However, structuralists argue that the context in which an individual lives is pluralism, and as 

such, social power is spread in groups. From the preceding scholarly averments in this 

chapter, structure can essentially be explained in terms of the social, economic or political 

context in which action occurs. Structuralists oppose atomising individuals because they 

believe that individuals act as a result and through the constraints and structures in which they 

exist (Aston, 2004:3). This essentially means that behaviour is then not a result of free will, 

but a product of structural factors, and this is true in South African public education. There is 

also unwelcomed bureaucratic control and educators are facing the challenges alone as some 

teacher unions are no longer operating on the mandate of their members. A structuralist 

approach holds that individuals are situated in place and embodiment (Aston, 2004:4). In 

essence, humans are embodied physically, determine health opportunities, life possibilities 

and placed in terms of lifestyles, conditions and circumstances. It is further argued that human 

actions therefore respond to the structures of one kind or another, in which they are situated. 

Aston (2004:4) concurs with Durkheim (1952:39) when asserting that individuals do not act 

without reason – actions are taken in response to structures. In relation to human behaviour, 

this implies that structures have priority, externality and constraints. Revisiting theorists’ 

comprehension of structure and agency helps to understand the conflicting power play in 

public education. Littlejohn and Foss (2009:46) who view structure and agency from a 

communicative standpoint, aver that aggressiveness, argumentativeness, assertiveness, as 

well as cognitive inputs and attitudes are associated with a person’s agency. These 

characteristics that are inherent from individuals are reflected in structures like teacher unions 

and the employer organisations. 

Education is a bureaucratically controlled service provider and being a social science, 

structure and agency play a vital role in the delivery of education in schools. Adding to the 

bureaucracy (structure), unionism (structure) has exacerbated the problem of quality delivery 

of education in public schools. Educator professionalism has been compromised due to 
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unionism and the state’s utilisation of authoritarian systems approach to govern in democratic 

environments. The country’s dire need for educators currently is supposed to send a strong 

message to politicians (structural powers) that it is time for them to stop meddling in education 

affairs. Jansen (2004:45) attributes this problem to the state’s decision to close teacher 

training colleges. Metcalfe (2009:9) aligns herself with Jansen (2004:45) when she asserts 

that South Africa can and will cure the ailing education system only when the politicians 

(structural powers) give up their stake in education and leave it to experts (without depriving 

them of their agency). Metcalfe (2009:9) contends that had they done that earlier, the once 

prolific educators’ training colleges would not have closed. Jansen (2004:45) is convinced that 

the politicians’ “stake” in education is ambiguous and only politically oriented. This is an issue 

that even the South African teacher unions have unanimously condemned. 

Hewson (2010:15) contends that the relative difference of impact from structure and agency 

is debated and the extent to which a person’s actions are constrained by social systems 

cannot be ascertained. It is thus argued that the conflict and disorder during the strikes of 2007 

and 2010 could have been avoided: 

• If the state had relented its powers and arrogance, the strikes could have been 

averted. 

• If the agency of individual educators was allowed to surface by structures in 

education. 

• If structural organisations (state and labour) in conflict were rational and not 

concerned with the weighting of their powers. 

Central to the resolution of the argument and dilemma of structure and agency, and the 

constraints placed on individual autonomy is the assertion that being human involves 

interaction and inter-subjective transactions between individuals and institutions or groups. 

Neither total release of individual agency nor absolute structural action is ideal for organising 

and protecting varying interests of societies. Accordingly, the role of the state, which includes 

organs of the state like schools, is to balance the protection of individual freedoms in the form 

of individual agency, with the collective or institutional rights and interests of other members 

of the society. The boundaries of structure (bureaucracy or labour) must be determined by the 

rights of others and by the legitimate needs of others within the school community. 

The relevance of structure and agency to this study can never be overemphasised as it sheds 

light on the rather turbulent relationship between employers and employees and the 

unrelenting hold that teacher unions seem to have on public schools and public servants. It is 
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evident that South Africa requires the political will, accountable leadership and patriotic 

nationals (Deacon, 2014:14). Educators need to decide between structure and agency – what 

matters more to them. Educators as professionals should be able to hold structures 

accountable regarding their profession as well as the best interest of the child with whom 

parents and the nation have trusted them. Without doubt, structure and agency impact on 

quality education and professionalism. The impact may either be positive or negative 

depending on the variables used to qualify the impact. It is also clear that hegemony and 

structures generally are so engrossed in the powers they have, that they have no respect for 

the law. 

The previous chapters have certainly alluded to social, political, bureaucratic and labour issues 

that pose threats towards the attainment of quality education in South African public schools, 

and in the following chapter, the concept of quality education itself is be discussed. 
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CHAPTER 4: 

QUALITY EDUCATION 

4.1 Introduction 

The search for quality education in South African public schooling has been the focus of the 

post-apartheid era. Twenty-three years into democracy, Moloi (2014:265) avers that the South 

African education system is beset with enormous difficulties, such as poor quality of teaching 

in many black township and rural schools. Education, as Horsten and Le Grange (2012:509) 

and Woolman and Fleisch (2009:117) (see par. 2.2.1.7) contend, is an essential and legal 

fundamental right and thus every pertinent aspect of it demands attention. Horsten and Le 

Grange (2012:509) further contend that education plays a vital role in empowering women, 

safeguarding children from exploitative and hazardous labour and sexual offenses, promoting 

human rights and democracy as well as controlling population growth. It is then argued that 

education enables humans to live a quality life; therefore, education must be recognised as 

one of the best investments a state can make. This implies that nurturing educational 

environments should be constructed, maintained and strengthened on a continuous basis, 

and the state has an obligation to allocate critical resources for children in this regard. Calls 

for impeachment or resignation of Angie Motshekga in 2013 and 2014 over the lack of delivery 

of books are examples of the state’s poor vision regarding quality education (Moloi, 2014:271). 

The DBE has also been criticised over the years by the country’s education experts for the 

controversial 30% matriculation pass requirements, and this further emphasises the poor 

perceptions in the media and society pertaining to quality education as the media and societies 

celebrate grade 12 results countrywide regardless of quality. 

This chapter aims to provide a theoretical basis in which organisational effectiveness, 

organisational improvement towards quality education and good leadership is viewed from a 

legal perspective. Quality education is viewed from an Education Law perspective in this study 

because schools are legal entities and education in South Africa is highly legalised as is 

evident from the statutes promulgated specifically for education (see par. 2.2).  

4.2 Safety and security – a prerequisite for quality education 

Section 24 of the Constitution advocates a safe and healthy environment. The SGB parents 

must play a major role in ensuring safe and secure environments that are conducive to quality 

teaching and learning. Rossouw (2010:49) and De Wet and Van Huyssteen (2008:9) tap on 

safety and security regulations as significant to ascertain that both learners and educators are 
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performing in safe and secure environments. In essence, it is imperative to ensure physical 

and psychological safety and security of learners and educators in public schools. 

Addressing the audience at the NTA Gala Event, Angie Motshekga (2016) depicted an 

alarmingly grim scenario of the escalation of violence in South African public schools, which 

mars quality teaching and learning. It suffices to state that as much as learners have to be 

protected against harassment of any nature, educators also have the right to be protected 

against harassment either by the officials in education departments, fellow colleagues, 

learners or parents. 

In essence, apart from teaching and learning activities, there are other determinants of quality 

education, for example, safety and security in and around the school. As Oosthuizen 

(2012a:18) contends, school safety and security are vital because they are linked to fostering 

human dignity and rights enshrined in the Constitution. Thus, Oosthuizen (2012a:18) 

substantiate their argument by stating that school safety and security policies must protect 

human dignity and human rights from being eroded in the interests of national security, quality 

education and other interests. Angie Motshekga (2016) concurs with De Wet and Van 

Huyssteen (2008:9) that there is an alarming escalation of violence in South African public 

schools. De Wet and Van Huyssteen (2008:9) refer to this phenomenon as being 

characterised by a culture of violence – a spirit of lawlessness and a norm in schools inherent 

from the “spiral of violence” in the communities. It suffices to state that principals of the 21st 

century have a challenge of turning their schools around so that descriptive phrases like “war 

zones, common sites for crimes and sites for violence” (De Wet & Van Huyssteen, 2008:9) 

should cease to exist in reference to public schools. 

Despite the submission of De Wet and Van Huyssteen above, the Occupational Health and 

Safety Act 85 of 1993 (SA, 1993) provides for a safe and healthy workplace. Section 14 (SA, 

1993) stipulates that it is the duty that rests upon employees to ensure, through their own 

agency (see par. 3.2.3), their own safety and that of their colleagues. According to Rossouw 

(2010:51), promulgated Acts of this nature are designed as preventative legislation that serves 

as precaution against anything that could jeopardise the safety of anyone in the workplace. In 

labour language, a school is a workplace; as such, the safety of learners, educators and 

support staff must be considered as priority because it contributes to the provision of quality 

education (Oosthuizen, 2012:18; Rossouw, 2010:51). The law views a school as a juristic 

person represented by the SGB, who consequently have agential powers (see par. 3.2.2). For 

education provision to thrive, a school as a legal entity must ensure not only physical safety 

of its population, but psychological safety as well (Rossouw, 2010:53). Squelch (2001:139) 
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asserts that the majority of schools, especially in rural areas, are in such poor conditions that 

they cannot be classified as safe schools. Squelch (2001:139) is merely referring to the 

infrastructure that, if left unattended to, might jeopardise the lives of learners and educators. 

Contrary to this, the research findings of De Wet (2016:24-35) on violence and sexual 

harassment confirm that learners and educators are often too scared to attend school for 

reasons varying from being raped, attacked or killed within the school premises. Section 24(a) 

of the Constitution guarantees everyone’s right to an environment that is not harmful to their 

health or well-being. The total well-being of humans includes psychological issues that 

determine educator professional productivity and academic prowess of learners (Rossouw, 

2010:53). 

Drugs and Drug Trafficking Act 140 of 1992 (sections 3, 4 & 5) prohibits the supply or 

possession of drugs as well as dealing in drugs. According to Roos et al. (2012:80), the use 

of drugs has become a problem at all levels of South African society, including amongst 

schooling youth. Thus, Roos et al. (2012:80) caution that school principals should attend to 

the slightest evidence of drug abuse or drug dealing in schools. Drugs attack the user mentally, 

physically and psychologically, and therefore, they must be resolutely eradicated from the 

secure education environment (Roos et al., 2012:80). 

From the preceding paragraphs, it is clear that schools, in which quality education is a priority, 

must implement and adhere to the stipulations of the law and further create environments that 

enhance quality education. In the paragraphs that follow the school as an organisation for 

teaching and learning is discussed. 

4.3 The concept of quality education 

In this day and age, quality education and educational effectiveness is prominent on the 

political, research and practitioner’s agenda, and is also a topic being debated in the media 

and in society. Over the years, there has been sustained pressure on educational institutions 

to improve performance, and to become more efficient and more effective (Harris et al., 

1997:1; Moloi, 2014:264). According to Harris et al. (1997:1), familiar terms such as “equal 

opportunities” and “equality” have been extended to include words such as “standards”, 

“ambition”, “diversity” and “accountability”. All these words are the buzzwords in the 21st 

century education arena because they are part of the vocabulary of quality education, 

educational efficacy, effectiveness and improvement. It is argued that the Constitution does 

not characterise the right to a basic education in section 29 further. However, this does not 

necessarily mean that “a basic education” should be of inferior quality. The rights enshrined 

in the Constitution need to be consolidated in other legislation. If the SASA, the EEA and the 
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SACE Act could be amended to include clauses that concretely spell out what the parents’ 

expectations are, how educators could maximise the benefit of and how the teaching and 

learning process should be to enhance the quality of “a basic education” respectively. It is not 

sufficient to just receive “a basic education” – the quality of it needs to be provided for by 

legislation. Such provisions would lead to the SGB aiming to maintain and sustain a quality 

school, recruiting quality teachers and ensuring quality teaching and learning. However, it has 

become very clear from the strategies and mechanisms employed by the DBE (see par. 1.2) 

that South Africa is far from attaining quality education in public schools. 

In this study, Gu’s perception (2001:135) of quality education is accepted as the teaching and 

learning process that brings the curriculum to life, determines what happens in the classroom, 

and subsequently enhances the quality of learning outcomes (see par. 1.2). Colditz (2014) 

maintains that quality education can only be realised in “a quality school”. According to Colditz 

(2014), a quality school is a place where: 

• the quality teaching and learning culture is evident; 

• there are quality educators who are willing to go an extra mile; 

• there is quality leadership; 

• parents are involved; 

• there is good management and governance; and 

• disciplined learners. 

Mahlomaholo (2013:24) concurs with Gu (2001:135) when he describes quality teaching as 

one that unlocks potential, stimulates independent thoughts and transfers knowledge that 

makes sense to the recipients. A dynamic, supportive, knowledgeable and exemplary principal 

fits Mahlomaholo (2013:24) and Gu’s (2001:135) description of “a quality leader” who is 

“present and visible” for fellow colleagues, parents and learners. Colditz (2014) further submits 

that in a quality school and under quality leadership democracy is upheld. In essence, 

democracy in a school system entails the right of parents to vote for the SGB and hold it 

accountable, unrestrained participation of learners through the democratically elected LRC, 

and acknowledged academic freedom of educators which is granted in section 16(1)(d) of the 

Constitution. 

Gu (2001:136) argues that even though people might have no clarity in their minds of what 

quality education is, the concept of quality education has become the language of this day and 

age of rights and responsibilities. People at different levels use it to mean different things. 

According to Gu (2001:136), at school level in China, administrators and educators use it to 
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refer to quality teaching which they often take for granted, since it is an expectation of 

educators’ daily work to improve the quality of their teaching. As a matter of fact, Gu 

(2001:136) further contends that quality teaching is multi-faceted by nature as it also 

determines the quality of learning that takes place. Mahlomaholo (2013:24) concur with Gu 

(2001:136) that different parties involved in education may have different understandings of 

the concept of quality teaching. Gu (2001:136) elaborates by citing the following examples: 

• The central or local governments may think that quality teaching means meeting the 

quality criteria, as long as educators adhere to education policies and curricula of 

governments. 

• Educators may consider themselves as having satisfied the quality criteria once they 

have enabled their learners to master the scheduled learning contents. 

• Parents, on the other side, may judge whether their children have been successfully 

enrolled into good schools and higher education institutions. 

• Learners may regard it as quality teaching if their educators possess good teaching 

strategies and if their desire to learn can be satisfied. 

To a large extent, though, the quality of teaching is an expression of people’s expectations on 

schooling and also a reflection of people’s need for education (Brighouse, 2008:15). Viewed 

from Brighouse’s angle, quality teaching could be the sum total of all the characteristics of 

schooling, including safety and security, human rights and responsibilities, in order to satisfy 

the implicit and explicit needs of individuals, groups and society. 

4.3.1 Objectives for measuring quality 

Brighouse (2008:15) avers that quality teaching reflects some important value judgements on 

schooling. This elicits the question of objective criteria for measuring quality thinking. In South 

Africa, the education objectives that form part of school objectives are designed on the basis 

of education laws and policies, promulgated by government, which, in turn, are based on the 

characteristics of teenagers’ growth drawn from theories in Psychology, Education Sciences, 

and Technology (Zengele, 2013a:183). Once these objectives are promulgated in legislation, 

they are accepted by government, schools and parents alike. It is imperative to add that 

parents as stakeholders in education accept legislation, but they have taken the government 

to court over failure to apply the law, misinterpretation of legislation, bureaucratic arrogance 

and utter ignorance (see par. 3.2.2 and 3.4.3.1). Therefore, school activities that can meet 

education objectives are generally considered to be of good quality. After all, Harman 
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(1990:44) and Zengele (2013a:183) argue that quality education is the fulfilment of and the 

conformity to education objectives. 

In reality, Gu (2001:137) and Zengele (2013a:183) admit that education and school objectives 

are very difficult to measure. In schools, learners acquire knowledge and skills through 

participating in classroom activities. Consequently, they grow intellectually and become more 

able. It could be concluded that this intellectual growth and ability is a result of educators’ 

teaching (Gu, 2001:137). Gu (2001:137) confirms that this is a rather complicated process and 

it is challenging to ascertain through measuring the effects of teaching on learners’ 

improvement. However, Zengele (2013a:183) declares that it is easy to show learners’ 

academic results as they are often measured by externally set examinations. Thus, it suffices 

to state that what normally happens is that the community at large uses externally set 

examinations as a proxy for quality school and quality teaching, even though it might happen 

that such examinations are both incomplete and inaccurate. It is further argued that the 

externally set examinations are not a true reflection of learners’ capabilities in the sense that 

the external examiners might not be practitioners in the classrooms, and this kind of 

measurement of educator and learner performance is myopic. 

4.3.2 Stakeholders’ commitment to quality education 

Colditz (2014) is convinced that a school with passionate educators, involved parents, 

disciplined learners, good governance and management can certainly deliver quality 

education. Colditz (2014) and Mahlomaholo (2013:26) regard quality education as happening 

where academic achievement and optimal development of the learner takes priority. In other 

words, it is assumed that when learners are developed to their full potential and are able to 

contribute towards society, these attributes are considered as concrete evidence of quality 

education having been delivered. Gu (2001:138) contends that the quality of a school as well 

as the quality of each educator ensures delivery of quality education. It is imperative to state 

that it could be assumed that when learners are developed to their full potential and are able 

to contribute towards society, these attributes could be considered as concrete evidence of 

quality education having been delivered. SADTU (2015) argues that the state as a stakeholder 

in education makes it impossible for schools to deliver quality education because it has 

reneged on its QLTC Pledge to allocate adequate resources to schools. Section 29 of the 

Constitution guarantees an unconditional right to a basic education and therefore, as SADTU 

(2015) contends, it is unlawful for the state to reduce the number of educators in schools and 

to deliver books late in the year. 
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As per provisions of the SASA and in quest for quality education, the SGBs of public schools 

augment both human and material resources to promote the best interests of their schools 

and to ensure its development through provision of quality education for all learners. 

Accordingly, there is a vast difference between fee-paying schools and no-fee-paying schools 

in terms of quality delivery of education. No-fee schools depend solely on the state for every 

need, despite the SASA stipulations that parents contribute to school funds through 

fundraising for the realisation of education needs of their children. Gu (2001:138) and Zengele 

(2013b:35-36) submit that in schools known for their quality education, one will find evidence 

of a culture of learning and teaching, good and dedicated educators, quality leadership of the 

principal, disciplined learners, and good governance and management. These would probably 

be fee-paying schools. Zengele (2013b:36) further submits that the quality of an educator is 

seen through the efforts exerted into unlocking potential, stimulating learners’ independent 

thoughts, and imparting knowledge that makes sense to the educator’s diverse learners. In 

addition, Zengele (2013b:29) found that in a school that promotes safety and security, the 

prevailing culture and climate are conducive to teaching and learning in the classrooms. 

In the paragraphs that follow, the school as a centre for quality education through its culture 

and climate will be discussed. 

4.4 The school as a centre for quality teaching and learning 

It is very crucial to note that all schools design policies that are adapted to legislation and the 

implementation of such policies is meant to allow the social structure to constrain and enable 

agency (Coburn, 2016:266). Zengele (2013c:17) views the school as a body (organisation) 

which consists of body parts (organs) that enable it to function in order to perform teaching 

and learning tasks. These organs therefore need to be legally coordinated and regulated in 

their functioning so that the most important task of quality teaching and learning could be 

attainable. This relates to what Coburn (2016:466) describes as policy implementation that 

leads formulations of conditioned agency and socialised views where action is dictated by 

social structure to achieve its goals. As stipulated in sections 34, 35 and 36 of the SASA, to 

enable quality teaching and learning, the state must fulfil its duty of funding public schools 

according to the set norms and standards for school funding and the SGB must also augment 

and supplement the resources supplied by the state. These stipulations of the SASA confirm 

the synergy that should exist among key stakeholders in schools so as to enhance quality 

education. 

The arrival of the quasi-market has heightened competition between schools in the United 

States and the United Kingdom (Brighouse, 2008:6). Consequently, the measurement of 
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institutional effectiveness and improvement has become increasingly more significant. The 

effectiveness of an institution is determined by the principal utilisation of his or her own agency 

to interpret, implement policies and blend his or her own vision for the school as she or he 

shapes the actions of educators and learners. The post-apartheid period has also introduced 

the quasi-market kind of competition between schools in South Africa (Botha, 2013:6). Coburn 

(2016:268) asserts that parents and various stakeholders have taken keen interest in the 

education of their children, who are also the future citizens. Consequently, there is more 

demand for quality education and higher-level management skills within the educational 

sphere. A safe and secure environment, which is a right granted in section 24 of the 

Constitution, is also a prerequisite for parents in the choice of a school for their children. 

Schools where these demands are met become the choice of many parents. 

Organisational functionality can be enhanced through application of legislation such as the 

SACE Act, the EEA, the SASA, as well as the PFMA (SA, 1999), because organisational 

functionality incorporates a number of different levels within the school. However, Deacon 

(2014:14) submits that many township schools are unable to utilise the law as an instrument 

towards improvement of the education delivery of their children. The drafting and 

implementation of policies are mostly in the interest of serving structure (Coburn, 2016:268), 

but must be adapted to relevant legislation. Key statutes like the NEPA, SASA, the South 

African Qualifications Authority (SAQA) (SA, 1995b), and the Equality and Prevention of Unfair 

Discrimination Act (SA, 2000d) also recognise learners as part of the education management. 

Thus, school management and governance in the 21st century incorporate learners in 

secondary schools (from grade 8–12). Following the United Nations (UN) Convention on the 

Rights of the Child in 1990 and the human rights legislation in 2000, children’s rights have 

taken centre stage (Zengele, 2013a:179). This implies that schools in which quality education 

is important should acknowledge and protect the rights of children for them to learn effectively. 

In order to constrain or channel behaviour in particular directions through regulative normative 

or cognitive means, the set of rules stated in school policies must be implemented in line with 

legislation. The fundamental rights enshrined in the Constitution must be reflected in the 

classroom activities and in all other activities of the school. However, Asmal and Wilmot 

(2002:5) argued that the constitutional rights and values are lacking in the South African public 

schools because educators violate them (see par. 4.7.1.1; 4.7.1.2 and 4.7.1.3). It is argued 

that quality education cannot be attained if educators continue to violate the rights of learners 

and undermine the law by continuous use of corporal punishment (see par. 4.7.1.2). 

Zengele (2013c:17) avers that even though the classroom level is the most important, other 

levels in the system such as the organisational or departmental levels also provide the 
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conditions for effective teaching and learning to take place. Thus, an open-system model of 

management and governance as underpinned by the provisions of the NEPA and the SASA, 

is central to the school functionality actions. According to Jabbar (2016:403), the open-system 

model of management emphasises the effective transformation of inputs into outputs and 

underlines the importance of value-added measurement. Education in the 21st century is 

highly legislated – thus, the nomothetic and ideological levels must be adhered to. Accordingly, 

it is imperative to state that schools – as part of a national, provincial and district education 

system – should realise their outcomes by bearing in mind the national and provincial vision 

for schools in South Africa (Botha, 2013:6). In this open-system model, a distinction is made 

between the input, context and processes as well as the outcomes of education (Zengele, 

2013c:18). The inputs in a school would consist of variables such as financial or personnel 

resources and the background of learners. The context, according to Zengele (2013a:179), 

refers to the socio-economic, political and educational context of the school; whilst the 

processes are those features, particularly at classroom level, which affect the quality of 

teaching and learning. Zengele (2013a:179) states that most levels of school effectiveness 

which enhance functionality, distinguish between different levels within the organisation. 

Jabbar (2016:403) avers that all models include the individual learner level, the classroom 

level and the school level, and in most cases, it is assumed that the higher-level models 

provide the conditions for what happens at the lower levels. Coburn (2016:270) emphasises 

that the relation of these levels is determined through policy implementation as policies are 

the means of structure to constrain and channel individual agencies in schools. A multi-level 

effectiveness model, as Jabbar (2016:403) further substantiates, emphasises the 

interrelationship of all levels in affecting the quality of teaching and learning. Jabbar (2016:405) 

aligns himself with Zengele (2003:179) when he emphasises the centrality of the classroom 

in the quest for educational effectiveness, but also affirms the importance of other levels within 

the school as an organisation. 

In essence, whatever models Jabbar (2016:405) and Zengele (2013a:179) prefer, the 

implication is that there is a dynamic nature of educational organisations, and as such, there 

is a necessary relationship between managing the organisation and organisational 

effectiveness and improvement. It suffices to deduce from the two authors that they emphasise 

the holistic nature of the management task at school-organisational level and demonstrate the 

importance of the individual, group and task-related concerns within the organisation. A holistic 

approach to teaching and learning programmes as well as management is one that is 

underpinned by constitutional values. In a way, one would declare that constitutional rights 

and values curb the dominance of structure and allow for freedom of individual agencies. 
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Accordingly, the beliefs and values that guide organisational members and the means by 

which they are established, communicate and influenced are important. However, such beliefs 

and values cannot contravene the provisions of and the rights enshrined in the Constitution. 

The influence on school values could be aligned with the structural beliefs, traditions, culture 

and customs, as well as with the agency of individuals within the school (Dutta, 2011:44). 

Keeping the agency of educators, learners and parents in mind is in line with the freedoms 

granted in the Constitution. 

As stated in chapter 3 (see par. 3.4), it is significant to point out that structure and agency 

influence the quality of education provisioning in public schools because of the power play 

between structure and agency. Van der Westhuizen (2012:19) acknowledges laws of natural 

justice as he submits that law must apply to uniqueness, such as individuality and universality. 

This could also mean that certain laws exist for each action, performance and creativity. 

Structures like the state, labour unions and the SGB need to work together in achieving school 

goals towards quality education. The agency of educators needs to be guided by statutes like 

the SASA, the EEA and the SACE Act, whilst opportunities for its emergence must be created, 

especially when it comes to the way they impart knowledge in the classroom. It is argued that 

section 22 of the Constitution grants every citizen the right to choose their trade, occupation 

or profession, of which the practice is regulated by the law. Following the provisions of section 

22 of the Constitution, educators have chosen teaching as their profession. Section 16(1)(c) 

of the Constitution grants educators freedom of artistic creativity, and according to Bray 

(2008b:56), in a wide context, education itself is an artistic work (see par. 2.2.1.3). In addition, 

section 16(1)(d) of the Constitution grants educators academic freedom to handle and impart 

knowledge. Subsequently, it is argued that the Constitution indirectly acknowledges the 

specific educator agency, which leads to autonomy in the classroom. Thus, it is further argued 

that quality teaching is determined by each educator’s individual agency (see par. 3.2.3). An 

educator’s personality distinguishes him or her from another in the classroom. However, 

bureaucratically-designed measures curb the educator’s individual agency and take away the 

artistic creativity in teaching. 

Zengele (2013a:179) submits that the concept of discipline in the classroom has changed as 

rules that had to be followed by learners have been replaced by rights and responsibilities. In 

essence, classroom policy of the 21st century should reflect the rights and responsibilities of 

learners and educators during lessons. Learners as individuals also have agency which might 

emerge either positively or negatively during teaching and learning activities. Learners’ agency 

is regulated in the Code of Conduct for learners, which should be drawn up according to the 

provisions of section 8 of the SASA. Quality learning is, in essence, determined by each 
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learner’s individual agency (see par. 3.2.3). People differ in their understanding of the concept 

“quality education” – the difference depends on individual or group interests and expectations. 

The next paragraph gives a brief discussion on the concept itself. 

4.4.1 Creating a culture and climate towards quality education 

According to Davies and Brighouse (2010:11) and Basson et al. (2012:629), the concept of 

organisational climate was developed during the late 1950s when school scientists were trying 

to conceptualise variations on work environments. The term “climate” is defined by Owens 

(2000:78) as the characteristics of the total environment in a school building. Davies and 

Brighouse (2010:11) describe the concept of organisational climate as those qualities that 

distinguish the organisation from other organisations. According to Basson et al. (2012:630), 

climate refers to the perceived subjective effect of formal system, the informal style of 

managers, and other environmental factors on the attitudes, values and motivation of people 

who work in a particular organisation. It determines and influences the behaviour of people 

within the organisation. In line with the body of knowledge, Zengele (2013c:29) affirms that 

good educator morale and learner accomplishment go hand in hand with and are crucial in 

enhancing the quality of education. It therefore can be deduced from this affirmation that 

teamwork and collaboration between educators and learners are the pillars of a sound 

organisational climate. According to Colditz (2014), the principal therefore becomes the key 

player in bringing out a climate that is conducive to quality teaching and learning. 

From the explanations provided above, it seems proper and justifiable to describe the 

organisational climate as the perception of the organisation by the teaching staff and learners 

within a particular school. In line with Basson et al. (2012:630) and Zengele (2013b:29), it is 

imperative to state that the organisational climate of a school is largely influenced by the 

leadership of the principal, including the character readiness, knowledge and the experience 

the principal has attained. Jansen (2008:14) maintains that quality education is a farfetched 

dream in most township schools as SADTU’s political inclination has led to prevailing political 

climates. It is thus contended that the principal’s knowledge, interpretation and application of 

education-related legislation and policies would enhance the ambience of the school and tone 

up the school’s atmosphere of rights, responsibilities and accountability. 

Davies and Brighouse (2010:12) argue that the ability of the school to meet its educational 

goals of quality teaching and learning is not solely a consequence of the availability of the 

infrastructure; the qualifications of the educators and the management team, as well as the 

financial and material resources the school has or does not have at its disposal, and the school 
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climate is an important factor. According to Basson et al. (2012:631), the school climate is 

influenced by the cultural values and beliefs that prevail among the educators, learners, 

parents and school management. Such values build the culture of the school. The preceding 

submissions attest to the fact that culture and climate are inherent in communities and indicate 

agential and structural behaviour. Van Deventer and Kruger (2010:14) simply state that the 

school climate is reflected in its culture. If the school appreciates its learners and parents, the 

nature of teacher interactions with parents will be characteristic of the school’s values, which 

emanate from social values inherent in communities that feed the schools. 

For the purpose of this study, reference will be made to the two facets of the school climate 

as detailed by Basson et al. (2012:632) and Mentz (2002:148): 

• Organisational climate: This relates to the educators’ experiences and their 

conception of the management aspects that influence the school’s climate. It 

relates to how educators and learners perceive the conditions at the school as 

either being conducive or not conducive to quality teaching and learning. 

• The educational climate: This relates to the learners’ experience of the school’s 

climate, especially as a result of their interactions with their educators. It is what 

tells learners whether or not the school is worth attending and what engages them 

in learning activities. The educational climate informs learners about whether that 

particular school is able to serve its purpose or not. 

These two dimensions of the school climate form part of what Zengele (2013b:30) calls “the 

ambience of the school”. In essence, this is the uniqueness and exclusivity of the school that 

is marked by its interactions with the various education stakeholders. It is argued that the 

school climate has a direct effect on the ability and readiness of educators and learners to 

achieve the educational objectives. Mentz (2002:148) states that the creation of a healthy, 

relaxed and open climate in a school can go far in assisting the school to improve its learner 

and teacher performance. Good teacher morale and high learner achievement go hand in 

hand and it is beneficial to create the two through teamwork and collaboration efforts. 

4.4.2 Determinants towards quality education attainment 

According to Van Deventer (2016:232) and Zengele (2013b:30), there are five main 

determinants of the school climate, namely: legislation, management, educators, learners, and 

facilities. The following paragraphs will give a brief discussion of each. 
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4.4.2.1 Legal determinants 

According to Van Deventer (2016:232), educators employed in public schools are paid by 

Government using the tax payers’ money. Therefore, it is not really off on the tangent to state 

that tax payers indirectly are the employers in public schools. The implication here is that 

educators must be held accountable by the general public and Government, either at individual 

level or organisational level for quality teaching and learning activities. Smit et al. (2011:233) 

and Van Deventer (2016:232) pursue the argument by stating that the portion of work that 

every educator is assigned for must be accounted for by the educator to the seniors at school. 

The EEA provides for the duties and workload of every educator – this means that the 

educators’ work is legislated as such educators must function within the legal framework. As 

Van Deventer (2016:232) avers, accountability is imperative in a school because it is a “proof-

of-results” policy regarding educators’ performance. Van Deventer (2016:232) further 

contends that accountability is also governance and a legal imperative which is a tool to 

enhance efficacy and efficiency. Thus, it is imperative to state that accountability can never 

be overemphasised towards quality education attainment. Rossouw (2010:75) brings the 

employer into the argument as he asserts that the employer is part of the employment 

relationship, and in the education sphere the employer could vary from one educator to 

another. As stipulated in section 2 of the EEA, the DBE, represented by the provincial 

departments of education, employs educators in public schools. Section 20 of the SASA as 

amended in 1997 provides for the establishment of posts by the SGBs of public schools – that 

is, augmenting those posts determined by the provincial MECs for education. 

Crucial to the issues of educators’ employment and accountability, is the fact that legally, the 

principal of a public school represents the employer who could either be the provincial HOD 

or the MEC. According to the functions of principals stated in section 16A (1)(a) of the SASA, 

as amended by the Education Laws Act 31 of 2007 (SA, 2007), the principal of a public school 

represents the HOD in the SGB, whilst acting in an official capacity. Section 16A(2)(a) and (i) 

of the SASA stipulates that the principal is accountable for all educational programmes and 

curricula activities. In essence, a principal of a school is an instructional leader. Rossouw 

(2010:76) submits that employers may also, without infringing upon educators’ rights, qualify 

for the human rights enshrined in the Constitution, for example, the right to life, human dignity, 

equality, and freedom, including expression, assembly and associations. It is imperative to 

note that Rossouw (2010:76) is referring to employers who are natural persons, not the state 

or the school. However, managers or school leaders have the right to control employment, 

enter into employment contracts, maintain a reasonable efficiency, further the schools’ core 
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business interests, expect employees to carry out legitimate instructions and maintain 

discipline (Rossouw, 2010:77). 

According to Rossouw (2010:80-83), the employer also has responsibilities to carry out (see 

par. 4.7.2), inter alia, ensuring a safe and healthy working conditions (see par. 4.2), and 

performing statutory duties of employers like the Disciplinary Code and Procedures for 

Educators. In addition, Rossouw (2010:84) pursues the submission and states that the 

employer has a vicarious liability, which mainly involves the employer being compelled to pay 

damages to a third party on behalf of the employees under conditions of the law of delict. One 

would immediately think of a situation whereby an educator leaves learners alone in a science 

laboratory full of chemicals or in a technical workshop full of machines and an accident occurs. 

The law views an educator as having expertise, and as such, is deemed to be a reasonable 

person who should have foreseen that children left unsupervised would tamper with the 

materials which could lead to an accident. Despite the fact that an educator has a legal duty 

of care and should have foreseen the possible occurrence of an accident, the employer has 

to carry the vicarious liability to compensate for the trauma a learner has probably undergone 

and reimburse the parents for probable medical expenses. 

According to Rossouw (2010:84), employers have vicarious liability if: 

• it is established that the employer-employee relationship does exist; 

• the employer-employee relationship does exist; 

• an employee is delictually liable for a wrong act; 

• the action should obviously be wrongful in nature; 

• the employee acted within the course and scope of employment. 

It suffices to state that the preceding averments and statements confirm that in the 21st 

century, an educator or principal must be well equipped with legal determinants within the 

education sphere (see par. 2.5.6). 

4.4.2.2 Management determinants 

Zengele (2013b:30) submits that in a school where management provides support for the 

learners by ensuring the support material is properly selected by responsible educators and 

is ordered and delivered in time, the school climate will be a positive one. Effective selection 

and delivery of support material can be done by organising a strategic planning exercise for 

educators, learners and SGB members in order to formulate a policy framework for the school 

to achieve its objectives. The principal will be able to identify possible challenges and attend 



 

144 

to them speedily and in advance, with the assistance of the School Management Team (SMT). 

Mahlomaholo (2013:12) views decision-making at the school as part of management 

determinants and further states that it should be based on the situation and prevailing 

conditions within the school. According to Basson et al. (2012:634), in a school with active 

leadership, there will be profound success. This implies that the principal should set the pace 

by formulating goals and selling them to educators, parents and learners at the school to 

ascertain attainment. 

Despite the fact that the Constitution is founded on accountability, responsiveness and 

transparency, it is a glaring error that legislation directly related to education is silent on 

accountability and quality education. One would have expected that quality education and 

accountability would have been legislated in the NEPA, EEA, the SACE Act, and the SASA. 

Provincial departments of education lack accountability – therefore Colditz (2016:2) advises 

principals to utilise legislation, policies and resolutions regarding Norms and Standards for 

learner support materials and implement the law when provincial departments of education 

contravene the law. Van Deventer (2016:234) declares that accountability in education may 

flow from all angles, which means that accountability would legally involve every vital 

stakeholder in education and requires and demands, specifically in a school principal, the 

following: 

• Proper use of discretional powers – must act intra vires (within his or her powers), 

as opposed to acting ultra vires (outside his or her powers). This requires a sound 

knowledge of Education Law in order to discern between what is legally correct or 

incorrect. 

• Involve every stakeholder to work towards the achievement of the vision and 

mission statement of the school. 

• Report any performance as an accountable officer to fellow stakeholders (learners, 

educators, SGB, and the state) and to the public (parents and the society). 

• Adapt and adhere to the provisions of the PFMA (SA, 1999) for efficient and 

effective utilisation of resources. 

• Demand quality delivery of the curricula programmes and educational services 

rendered. 

• The principal must demonstrate and commit to serving the public. 

The requirements above tap on the principal’s character as a leader (see par. 4.5). Actually, 

these requirements or demands on the conscience of a public servant should be adopted by 

every public-sector leader to enhance quality delivery of services. 
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4.4.2.3 Educator determinants 

A healthy school climate is characterised by friendly and enthusiastic educators who are 

always available when help is needed, are easy to talk to, and further engage in important 

tasks. Educators in a healthy school environment work harder because they get 

acknowledgement by management and parents, who provide them with rewards and 

recognition (Colditz, 2014). Mentz (2002:150) and Zengele (2013b:31) concur that educators 

at a good school do not need any supervision and are self-motivated while reflecting a sense 

of pride in their work. Educators as professionals must engage in research and other academic 

activities that produce innovative ideas (Oosthuizen et al., 2009:150). In line with the SACE 

Act, educators working in a healthy school climate display exceptionally high levels of 

professionalism in their conduct and appearance when engaging with learners, parents, their 

superiors and peers alike, and there is respect for the integrity of other colleagues in and 

outside the school. Zengele (2013b:31) asserts that such educators are a shining example as 

the learners end up aspiring to become educators themselves. 

4.4.2.4 Learner determinants 

Prinsloo and Van Rooyen (2012:347) and Zengele (2013b:31) submit that learners in a school 

with a healthy climate are able to do their school work independently and maintain a high level 

of commitment when it comes to the completion of projects. A Code of Conduct for learners, 

as adapted to the SASA, should be a guiding tool for learner conduct towards quality 

performance in public schools. A quantitative study of Oosthuizen (2007:33) confirms that 

daily school attendance and punctuality are always good in a school where a positive climate 

prevails and the learners are well disciplined and neat in appearance at all times. Zengele 

(2013b:32) also adds that learners show willingness to take responsibility for their own and 

fellow learners’ untoward conduct, including wayward educators. Value-based schools are 

reflected in the behaviour of learners, educators and the appearance of buildings. Oosthuizen 

(2007:33) affirms the importance of disciplined learners who take pride in being part of the 

school establishment and speak highly of their school, teachers and peers to their parents and 

community. Responsibilities of learners towards their own education should be brought to the 

attention of the learners during assemblies (see par. 4.7.1.6). 

4.4.2.5 Facility determinants 

As Oosthuizen (2012a:16) points out, the environment in a school must be safe and secure 

(see par. 2.2) at all times as that contributes to the nature of the prevailing climate. The 

provisions of the Occupational Health and Safety Act (SA, 1993) must be adopted to enhance 
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safe utilisation of facilities. Technical schools, in particular, must adhere to safety rules for 

workshops. The legal reasonableness that the law expects of educators must be applied in 

decision-making pertaining to technical workshop, sports fields and equipment. In a positive 

climate, school grounds are kept clean and are well maintained and are centres of attraction. 

Zengele (2013a:32) avers that a school with a positive climate offers a variety of teaching and 

learning support material that is regularly serviced for educational goals to be realised. The 

school buildings, according to Barnard (2012:495), must be well maintained and have a neat 

appearance for effective teaching and learning to take place, and the school facilities must be 

used for the purpose for which they are intended. Zengele (2013b:32) concurs with Barnard 

(2012:495) when he submits that the classrooms can be rented out as event venues in the 

evenings and over the weekends as it is also a contributing factor to the notion that the school 

and the infrastructure belongs to the community. This, according to Zengele (2013b:32), is a 

common practice in South African public schools. The SGB has to ensure that there is no 

overcrowding in the classrooms and that the school has sufficient ablution facilities and 

electricity supply to satisfy basic needs and to protect the dignity of the school population. The 

psychological well-being of learners is positively affected by the infrastructure and learning 

facilities of their schools. 

It suffices to state that all these determinants can make or break a school’s reputation. The 

next paragraphs focus on the different prevailing climates in schools. 

4.4.3 Types of school climate 

Basson et al. (2012:632) declare that there are various types of school climates upon which 

the quality of teaching and learning in a school depends, and they are as follows: 

• Open climate: This is transparency between the principal and the members of staff 

because of mutual trust. Educators, in turn, have a similar form of open 

communication with learners and the learners can confide in educators about their 

personal and educational problems. The school environment is characterised by a 

high degree of mutual trust and motivation because of the high morale among staff, 

learners and management. Mahlomaholo (2013:16) avers that this is the climate 

which is conducive to quality teaching and learning because of the commitment 

shown by various stakeholders. 

• Climate of autonomy: Staff has freedom in meeting their social needs and they are 

viewed as human beings rather than task-orientated machines (Van Deventer, 

2016:230). Mahlomaholo (2016b:16) declares that this climate is characterised by 
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imbalance caused by more focus on personalities than on the tasks that must be 

performed because the focus is on relationship-building. 

• Controlled climate: This is a task-orientated environment that offers little 

opportunity for the promotion of social relations. Mahlomaholo (2016:18b) 

maintains that morale remains high in this climate because it remains open, but 

like the climate of autonomy, there needs to be a balance between task- and 

people-centred activities. 

• Familiar climate: Cordial and warm relations prevail between staff and the principal. 

There is average job satisfaction because the staff’s social needs are met. 

Nevertheless, the staff members do not receive sufficient guidance to motivate 

them in realising their individual goals. 

• Paternalistic climate: Barnard et al. (2012:632) state that in this climate, the 

principal is passive and there is a lack of involvement and cooperation among staff. 

There is low morale, and in its extreme form, the environment is closed. When such 

a climate prevails in an organisation, power lies with the principal and there is little 

that educators and learners can do to influence conditions at the school. The 

implication here is that the principal abuses structural powers (proxy agency) and 

personal powers (individual agency) at the expense of the agency of educators and 

learners (Hewson, 2010:17). 

• Closed climate: According to Barnard et al. (2012:632), a closed climate is the 

direct opposite of an open climate. Under these climatic conditions, neither the staff 

nor the learners are involved in teaching and learning activities, and there is a high 

degree of unresponsiveness. Staff turnover is low and there is low job satisfaction. 

This type of climate prevails in schools where principals’ appointments are 

controversial – either they are teacher union-related rewards (Barbeau, 2009:15; 

Zengele, 2009:2) or are related to nepotism. 

A school can display the variety of climatic conditions that are described above, depending on 

how willing the principal is to effect positive change. However, it is indisputable that the 

prevailing climate in a school underpinned by the application of relevant legislation enhances 

the quality of education delivered within. During an era wherein schools are run like 

businesses, the prevailing climate in a school could either be a pull factor or a push factor to 

potential clients (learners) as well as potential sponsors. In essence, there are also legal 

determinants that should be utilised as guidance to the school community with regard to 

prevailing climates. Schools must draw knowledge to guide their actions and enhance healthy 

climates from legislation. Healthy climates would then be climates wherein the constitutional 
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culture of human right is upheld. Accordingly, the discussion that follows will be focusing on 

the principal’s character (agency) and the resultant effect on quality education. 

4.5 The centrality of the principal in quality education 

In the past two decades, education management has undergone a radical change in the sense 

that an educational leader (i.e. the school principal) is no longer required to be only 

professionally trained and experienced to manage a school, but needs additional abilities such 

as human resource management, managerial and administrative skills (Jabbar, 2016:403). By 

virtue of being the school principal, his or her leadership skills have to be honed as he or she 

is expected to provide leadership to the school population. According to Taylor (2006:2), the 

aforesaid is a desirable situation, but the reality is that the prevailing organisational climates 

in most South African schools point to the tragic reality of a lack of intellectual skills required 

for education and school leadership. Jansen (2007:12), who agrees with Taylor (2006:2), 

visited about 300 schools between 2007 and 2008, and concluded that the learners are not 

the problem, but that the educators and school principals are the problem. Jansen (2007:12) 

found that in most township schools and in some rural schools, the culture of learning and 

teaching had long collapsed due to poor management and leadership. Taylor (2006:8) asserts 

that as long as the simple things like educator professionalism and time management by 

school principals are still inhibiting factors towards quality teaching and learning, schools will 

continue to perform poorly. 

During the age of accountability, Van Deventer (2016:239) asserts that the principal must have 

distinguished qualities of successful leadership and professional accountability, as opposed 

to bureaucratic accountability (see par. 3.4.3.2). A principal of a school is a human being with 

agential powers and structural constraints (see par. 3.3). This means that a principal of a 

school executes duties of management and leadership as directed by his or her agency. The 

actions and decisions of the principal must be underpinned by legislation and policies to fulfil 

the expected structural goals (Jabbar, 2016:402). The interpretation of statutes is also 

dependent on the agential powers of the principal. 

It is an indisputable fact that the quality of learning and teaching programmes within a school 

depend greatly on the quality of leadership of the principal. Van Deventer (2016:342) argues 

that the climate of the school depends greatly on the principal as a professional and 

instructional leader. It is therefore imperative to declare that principals as instructional leaders 

have a major influence on academic prowess of educators and learners as well as 

accomplishments in other outcomes of their schools, like sports, culture and recreation 

activities. This implies that the quality of the principal’s character takes precedence in the 
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success of a school and the character of the principal stands to defend the reputation of a 

school as a juristic person. 

Colditz (2014) asserts that there is a strong correlation between the quality of leadership in a 

school and the quality of educators that are recruited. It is in the light of this that Zengele 

(2013a:32) describes the role of the principal as “art”, because the principal is expected to be 

innovative and intuitive to be able to predict the outcome of events in the school based on the 

conduct of all stakeholders. Thus, the principal must be able to suppress his or her own agency 

to allow the agency of all stakeholders to emerge (Hewson, 2010:18). This enhances team 

spirit and ownership of decisions. 

Sparrow et al. (2001:318) state that the centrality of the principal can be negative and 

exploitative when the principal uses the position of authority to allocate resources or offer 

promotion to certain favoured staff members only, as a way of advancing his or her own values 

and status within the school. It is argued that this is very possible in a situation where the 

principal abuses both structural and individual powers. Contrary to the preceding arguments, 

Barth (2006:10) submits that the principal’s centrality can be positive if he or she remains 

involved but also have the ability to delegate. This would ensure that tasks are completed 

earlier and would cement trust between the principal and the staff (Barth, 2006:10). It is further 

submitted that the principal cannot delegate responsibility and accountability because these 

are core values of leadership. According to De Klerk-Luttig (2013), the leadership quality of 

the principal taps into his or her character as the engine or driving force of the institution. The 

character of the principal, as De Klerk-Luttig (2013) further contends, is values in action. Thus, 

the principal is a very prominent figure in the school because the character of the school 

reflects that of the principal. Colditz (2014) also declares that the values that the principal acts 

on as he or she leads the school forward must be internationally recognised values based on 

culture, religion and the Bill of Rights in the Constitution. In essence, the individual agency of 

the principal must blend with the cultural and religious beliefs of the school and must not 

contravene the supreme law of the country. From the preceding discussion, it is without doubt 

that the centrality of the principal has an influence in quality education. 

Barth (2006:11) argues that leaders are made. This is in line with De Klerk-Luttig’s conviction 

(2013) that characters of leaders are built through their own personal convictions, actions 

(agency) and relationships. 
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4.6 Quality assurance 

Quality assurance has become a buzz phrase in the 21st century – not only in education, but 

in other public sectors and private sectors. Mechanisms are being employed to ensure quality 

delivery and quality production. Van Deventer (2016:229) avers that all education systems in 

the world have strategies in place to ascertain quality teaching and learning in the classrooms. 

A positive attitude towards quality assurance is good at affirmation of one’s own teaching and 

learning excellence (Van Deventer, 2016:229). There are quality assurance bodies in South 

Africa like: the National Qualifications Framework (NQF) Act (SA, 2008), under which the 

National Qualifications Framework (NQF), the South African Qualifications Authority (SAQA), 

and the three Quality Councils (QCs). All these are national legal bodies that are designed to 

enhance quality education. Methods of assuring quality at school levels lie with provincial 

teams, subject advisory services and SMTs (Van Deventer, 2016:229). 

An agreement was then reached in the Education Labour Relations Council (Resolution 8 of 

2003) to integrate the existing programmes on quality management in education. The existing 

programmes were the developmental appraisal system, performance measurement system, 

and whole-school evaluation. This led to the advocacy for IQMS in 2004. To ensure the quality, 

Van Deventer (2016:228) submits that it is imperative to employ various methods of control 

without necessarily focusing on formal methods of control. Van Deventer (2016:228) lists three 

methods of control which are crucial for accountability towards quality delivery of education: 

formal, informal and administrative. IQMS and its origin has been briefly discussed under the 

NEPA (see par. 2.5.3) and will be further discussed in the next paragraph. However, the 

starting point is admitting that quality assurance in South Africa has failed to enhance quality 

education, probably because it has been loaded with paperwork instead of focus in the 

classroom. It is imperative to evaluate IQMS itself as an evaluating tool for educators. 

4.6.1 The Integrated Quality Management System (IQMS) 

The IQMS deals with monitoring and evaluating personnel. Monitoring and evaluating 

education provision is a regulated process that is meant to raise the standard of education 

and both educator and learner performance. The IQMS – which encompasses the 

developmental appraisal system, performance measurement system, and whole-school 

evaluation – has not made any substantial difference regarding quality education in public 

schools. It is a mandatory policy required to determine performance standards for educators 

in terms of which their performance is to be evaluated. IQMS has since necessitated the 

establishment of Quality Assurance Directorate from the national level to provincial levels. 
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According to the National Chief Director for Curriculum Services Mr Mweli (2015), IQMS is an 

effort by the employer to further professionalise education and enhance academic 

performance and productivity (see par. 2.5.3). However, according to critiques, inter alia, 

Jansen (2004:66) argues that education as a profession must yield good academic results; 

the fact that it does not, should be of major concern for both the employer and the teacher 

unions. Jansen (2004:68) further submits that time has come for both to take responsibility for 

poor academic performance in public schools. The educator appraisal instrument, the IQMS, 

that the teacher unions seem to favour, as Jansen (2004:68) asserts, encourages leniency 

and complacency. For fear of denting relationships within the schools, the Developmental 

Support Groups (DSGs) tend to affirm the educators’ high self-assessment scores, which 

never really tally with academic outputs (learner achievement). 

Therefore, in the light of the above, it is believed that staff development instruments designed 

by the DoE and teacher unions, like the IQMS, have indeed been a lost cause. Educators’ 

professional growth has not been taken seriously because it currently lacks tangible systemic 

methodology, and it has been managed with astonishing clumsiness (Jansen, 2004:64). It is 

not surprising, therefore, that educators have grown accustomed to its impotence and that 

even the administrators at departmental level have come to regard IQMS as just an annual 

routine exercise in futility. Moloi (2014:278) concurs with Jansen (2004:74) when she submits 

that the evaluation and monitoring systems are inefficient to give the concrete evidence of 

what goes on in the classroom. Poor implementation of IQMS attests to Moloi’s conviction 

(2014:278) that the DBE has produced more education policies than required, yet the will and 

zest to implement these policies by those affected by them is lacking. 

Proebstl (2007:20) submits that professional development, when done successfully, would 

yield positive results, viz. learner improvement in basic skills, learner improvement in 

standardised test scores, and learner improved attitudes towards schooling, improvement in 

learner attendance, and a decrease in educator absenteeism. Educator absenteeism in South 

African public schools is mainly due to abuse of sick leave and time-off by union office bearers 

and site stewards (SACE, 2014). A panel of experts gathered by the Sunday Times in 2010 

asserted that the principal as head of the institution must devise means to curb educator 

absenteeism and has to have school-based policies that establish an ethos of effective quality 

learning and teaching. The vocation or calling theme of SACE is unique in the sense that it 

advocates the notion that teaching involves personal sacrifice; yet, educators in South African 

public schools, year after year, desert their clients (learners) during public servants’ strikes in 

pursuit of their socio-economic interests (Horsten & Le Grange, 2012:510; Calitz & Conradie, 

2013:125). Perhaps the greatest challenge that the education department is faced with is 
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changing educators’ attitudes towards professionalism and emphasising the expectation of 

quality education. 

According to a labour specialist, Levy (2010:1), the media which is one of the major critiques 

of educators’ professional and labour activities argued during the 2010 strike that the public 

would support educators in negotiating for better salaries if such negotiations were 

substantiated by good learner performance. In essence, poor performance in education is a 

concern to South African citizens (Moloi, 2014:264), and the IQMS does not make a major 

difference despite being rewarded by the employer. 

4.6.2 The Quality Learning and Teaching Campaign (QLTC) 

In the state of the nation presented to the Joint Sitting of Parliament (2009), President Zuma 

stated that education remains the key priority “not only in the following 5 years to come but for 

life”. Although the QLTC had already been launched at DBE level in 2008, it took off the ground 

following the presidential call to everyone to take responsibility towards quality education. A 

call from DBE (2009:3) was made to educators, departmental officials, learners, teacher 

unions, SAPS, Health Department and Social Services, as well as community members to 

make a commitment to the Code of Quality Education through which the QLTC is driven. The 

DBE (2009:3) views QLTC as a point of departure following a vision: Towards the Realisation 

of Schooling 2025. According to Angie Motshekga (DBE, 2012:4), the campaign is bearing 

fruits through the signing of the NEDLAC Accord in 2011 by leaders of labour organisations, 

Business Unity in South Africa, community constituencies and the Minister of Basic Education 

on behalf of Government. The main thrust of the Accord is to work with identified schools in 

order that they, through direct support, meet the challenges they face towards quality 

education (DBE, 2012:4). Some of the programmes mentioned in chapter 1 (see par. 1.2) are 

consequential of the Accord. 

4.7 Rights and responsibilities of stakeholders in education 

The starting point is the comprehension of own rights and other people’s rights and taking 

responsibility. Rights and responsibilities as concepts are difficult to comprehend and the 

wealth of research and literature has emerged on this topic over the years. Legal relationships, 

rights and responsibilities of the legal subjects in relationships are regulated within the law 

(Bray, 2008a:12). Before examining the different legal relationships, it is necessary to 

determine the persons involved in legal relationships – that is, the legal subjects. The persons 

may be natural persons (e.g., educators, learners and parents) or juristic persons (e.g., the 
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public school, the office of the Education MEC or the state). Dutta (2011:12) clarifies the 

distinct difference between a natural person and a juristic person socially and legally: 

• A natural person has individual power (agency) and can stand accountable in the 

eyes of the law. 

• A juristic person has structural powers and is represented by natural persons in 

legal obligations. 

According to Dutta (2011:12) and Smit and Oosthuizen (2011:31), every human authority 

exists in a specific unbreakable relation such as the school, state, church and even home. 

Dutta (2011:12) contends, though, that human authority is limited by the related structure of 

the specific societal relationship to which it belongs. The implication here is that the nature 

and structure of every specific societal relation determines the nature of the specific authority. 

Smit (2011:31) further contends that despite the fundamental difference between authority 

and power, authority emanates from power of competency based on knowledge, insight and 

understanding of the office bearer. It is apparent from Smit’s argument that power is legitimate 

and acceptable only when it is substantiated by competency. Without such competency, power 

tends to degenerate into coercion, for example, illegitimate power. Thus, Smit (2011:32) 

submits that in the education sphere, the power of an office bearer who represents people in 

matters of education must be perceived as legitimate when based on competent authority, 

that is, authority acquired through specialised knowledge. 

Zengele (2009:58) argues that in reality, there are quite a number of office bearers whose 

appointments are not based on competent authority. Bascia (1999:44) and Zengele (2009:58) 

contend that educators who actively participate in union matters are promoted to high positions 

of which they have no experience, no qualifications and skills to manage. This trend is referred 

to as “the thanking business” by Zengele (2009:58) and “the cadre-system” by Barbeau 

(2009:15). Addressing educators and officials of the NWDE, Nkondo (2014) maintains that 

authority and power are dynamic in nature and must continually develop and adapt to 

changing circumstances so that the bearers of authority could remain accountable. In the 

education, sphere the dominant authorities are those of bureaucratic and labour structures. 

According to De Groof (2006:8 & 2016), changing circumstances, competency and legal 

prescripts are expected to limit the powers of structure lest democracy will be in danger of 

failure to ascertain people’s rights and freedoms. Unlimited powers are likely to give rise to a 

tyranny of the majority (Nkondo, 2014). 
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Accordingly, the role of education law regarding all the role players in education is to ascertain 

that each understands his or her and others’ rights and takes responsibilities so that the 

powers of structure could be curtailed and agency of individuals be accommodated. In this 

way harmony would prevail and the quality of education would improve too. The next 

paragraphs discuss the rights and responsibilities of learners towards their own education. 

4.7.1 Learners’ rights 

Learners as major clients in an education system are vital to the existence of schools as 

learning and teaching centres around them and are entitled to a secure and orderly 

environment which is conducive to quality learning and teaching. Among fundamental rights 

enshrined in the Constitution, there are rights that directly affect children’s education and they 

take precedence in the education of children. Parents must defend these rights and the state 

must protect them. The discussions in the next paragraphs address the rights of learners. 

4.7.1.1 Section 16 – Freedom of expression  

Learners are also entitled to freedom of expression granted by the Constitution. Actually, as 

Bray (2008:57) avers, freedom of expression is a civil right. The CAPS documents envisage 

learners who are critical thinkers. Thus, in order to enhance quality education, learners must 

be accorded the right to express themselves freely in the classroom. Educators and learners 

need to experience and interrogate the content they teach and learn respectively. Learners 

often express themselves with body piercing, symbolic tattoos, township lingo, hairstyles, and 

clothing items (Bray, 2008b:56). However, it is argued that none of these expressions should 

matter if they do not impact negatively on quality education. Following a terrifying bloodshed 

due to gangsters’ territorial wars, the chairperson of the School Safety and Security Forum 

(NW) depicted a situation that has gone out of control (2016) in township schools of the Dr. 

Kenneth Kaunda District. Addressing the SGBs of township schools, the chairperson 

condemned violent occurrences in many South African public schools and asserted that they 

are linked to gangsterism. The symbolic tattoos and lingo which he said are associated with 

gangsterism or Satanism, expose educators to dangerous and unsafe school environments. 

Rossouw (2012:4) cites concerns raised by SAOU in a public announcement regarding 

educators’ safety as follows: 

• the rights of learners who transgress should not outweigh the rights of the silent (law-

abiding) majority; 

• violence and intimidation against educators by learners and some parents; 

• disregard of educators’ rights by education authorities and some governing bodies. 
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In essence, as much as the educators’ right to strike has an adverse effect on quality 

education, learners’ right to freedom of expression may also have a similar effect. 

4.7.1.2 Section 28 – Children 

This section relates directly to education as it addresses the rights of children who are the 

major and prime clients in educational institutions. Section 28(2) of the Constitution stipulates 

that, “a child’s best interests are of paramount importance in every matter concerning the 

child.” Oosthuizen (2007:56) avers that in many instances, educators, teacher unions and 

authorities do not take the child’s best interest principle into consideration when they embark 

on strikes or deliberately fail to deliver quality education. Strikes are not in the best interest of 

the children in schools and children of the poor cannot afford strikes because there are no 

gadgets or other means of equipping them with education whilst at home (Akers & Chingos, 

2012:4). Section 28 of the Constitution is in line with the provisions of the International 

Convention as well as the Organisation of African Unity (OAU) on the rights of the child. 

Children, as stipulated in section 28(1)(d) , need to be protected from maltreatment, neglect, 

abuse and degradation. When section 28 is scrutinised together with the right to privacy, 

human dignity, and the right not to be treated or punished in a cruel, inhuman or degrading 

way, Bray (2008b:73) contends that the intensity of the debate on corporal punishment in 

schools is justified and necessary. 

Despite the country’s legal stance regarding corporal punishment, Bray (2008b:73) 

acknowledges that forbidding corporal punishment in schools does not accommodate some 

citizens who want to maintain their biblical stance that corporal punishment enhances 

discipline. The case that can be cited as an example here was between Christian Education 

SA v Minister of Education of the Government of the RSA 1999 9 BCLR 951 (SE) in which a 

Christian organisation contended that section 10 (Prohibition of corporal punishment) of the 

SASA and section 12 (Freedom and security of the person) of the Constitution are in conflict 

with section 31 (Cultural, religious and linguistic communities), also found in the Bill of Rights 

, which allows communities to practise their religion with other members of the community. 

The organisation contended that a total ban of corporal punishment in schools violated their 

religious freedom and further submitted that they administered corporal punishment in their 

independent schools as a biblical directive. Following extensive research into international, 

foreign and national legal sources, the High Court of the Eastern Cape held that even if it was 

a biblical injunction for parents to administer corporal punishment to their children, it cannot 

be viewed as a core religious precept that educators in schools should be empowered to 

administer corporal punishment to learners. The court further held that even if sections 10 and 
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12 violated the religious freedom of the applicants, the infringement was not substantial 

enough to justify these sections being declared unconstitutional or granting the applicants an 

exemption from section 10 of SASA and section 12 of the Constitution. Accordingly, the 

application failed and the appeal that followed was dismissed too. 

Corporal punishment is abolished in section 10 of SASA and the abolition has been further 

consolidated by the promulgation of the Abolition of Corporal Punishment Act 33 of 1997 (SA, 

1997). Regulations promulgated under the Child Care Act 74 of 1983 (SA, 1983), as amended 

in 1998, also strengthen section 10 of SASA. There is copious evidence available in other 

laws and legislation that have stipulations against maltreatment of children, for instance, 

International Laws and Conventions (Article 19, section 1 of the Convention on the Rights of 

the Child; Article 11, section 5 of the African Charter on the Rights and Welfare of the Child; 

Article 16 of the African Charter on the Rights and Welfare of the Child). It needs to be 

emphasised that corporal punishment can never guarantee quality education because 

instilling fear and inflicting pain on learners limit their freedom and individuality that gives 

insight into the learning content (Ntshalitshali, 2014). 

Corporal punishment is, according to Bower (2014:6), administered at home by parents and 

guardians. Children have a constitutional right to be protected because they are more 

physically and emotionally vulnerable than adults. Bower (2014:6) contends that the costs of 

corporal punishment are not only limited to medical bills, psychological consultations and child 

protection interventions, but costs arise from the well-documented lifelong negative 

consequences for an assaulted child. The long-term consequences are arguably much 

costlier, some of which are the decrease in IQ, poor cognitive functioning, and the incapacity 

to reach their potential. Oosthuizen et al. (2009:107) assert that the authority of educators 

should stem from the knowledge of the subjects they teach. This authority (Oosthuizen et al., 

2009:107) is the kind that is acknowledged as professional authority. Yet, according to the 

Wits University (2005: 26), the SACE report on the Western Cape and KwaZulu-Natal reflects 

corporal punishment, which is constitutionally inadmissible, as one of the most frequent forms 

of misconduct committed by educators. In a country with arguably the highest levels of 

interpersonal violence in the world, surely it is required of educators who administer corporal 

punishment to ask what lessons are being taught to children when they hit them. The SACE 

Code of Conduct (section 3.5) stipulates that: An educator avoids any form of humiliation, and 

refrains from any form of child abuse, physical or psychological. 

In terms of the SASA, corporal punishment is illegal and forbidden in schools, and according 

to the SACE Act, it is a very serious breach of the Code of Conduct. The Code of Conduct 
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contained in the SACE Act cautions educators to exercise authority with compassion and to 

respect the learners’ dignity. Administering corporal punishment is unprofessional conduct and 

it reflects the educators’ lack of humanity and self-control (SACE, 2002:115). Thus, it is duly 

expected of educators to act in accordance with the ideals of their profession as expressed in 

the SACE Code of Conduct (SA, 2000a). Magistrate Gideon Suhnelter, who presided over a 

case where an educator assaulted a grade 2 learner with a hosepipe in February 2015, gave 

the educator a six-year prison sentence on 17 July 2015. In his judgement, he condemned the 

act and said that he hoped that the jail sentence would be a lesson to all educators who 

disregard the law and still administer corporal punishment (Dayimani, 2015:1). 

According to SACE Ethics and the Legal Department official Mr Sandile Ntshalintshali (2014), 

cases of unprofessional conduct that the provincial departments of education frequently 

handle include use of corporal punishment. Ntshalintshali (2014) also lamented over the fact 

that statistics are hard to come by as most cases are not reported because educators buy 

children’s and parents’ silence. 

4.7.1.3 Section 29 – The right to a basic education 

Horsten and Le Grange (2012:509) concur with Woolman and Fleisch (2009:117) that 

education is both a human right and an indispensable means of enabling people to realise 

other rights. Dutta (2011:13) states that education is an empowerment right and a primary 

vehicle through which economically and socially marginalised adults and children can rid 

themselves of abject poverty. The implication here is that the children’s right to a basic 

education is a fundamental right, on which neither natural persons nor juristic persons must 

infringe upon. Educators, in particular, must always protect this right as they execute their 

professional duties and engage in their labour activities. Zengele (2009:56) contends that the 

Constitution is contradictory in granting educators the right to strike and simultaneously 

granting the learners the right to a basic education. Zengele’s argument is based on the fact 

that children in public schools are predominantly minors placed in the care of educators. The 

Constitution, as Zengele (2009:56) further contends, should have made provisions for care of 

children in public schools, whilst granting educators the right to strike. The LRA, which is a 

generic law just like the Constitution, provides for the educators’ right to strike, also without 

taking into consideration the learners’ right to a basic education. The EEA and the SACE Act, 

in terms of which educators are employed, are silent on the educators’ right to strike as well 

as the learners’ right to a basic education. In essence, the EEA and the SACE Act are 

perceived to be deficient regarding giving effect to section 29(1)(a) of the Constitution. It is 

argued that the SASA is also silent regarding section 23(2)(c), certain parts of section 28, and 
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section 29(1)(a) of the Constitution. This conspicuous and deafening silence translates to 

stifling the rights of parents to protect all their children’s rights in sections 28 and 29 as 

entrenched in the Constitution, the supreme law of South Africa. In essence, the supremacy 

of the Constitution must be visible in other statutes too. 

Oosthuizen et al. (2009:150) and Rossouw (2008:103) aver that educators are expected to 

carry out their duty of care at all times during school terms. It is therefore dereliction of duties 

to desert learners during a strike and leave them unattended. Professionally mature and 

committed educators would not choose to infringe on the children’s right to a basic education; 

they would rather relent their own right to strike (Manuel, 2011a). Depriving children lessons 

adversely affects quality education and is against professional ethics. 

According to Woolman and Fleisch (2009:117), education, by its very nature, is a mechanism 

for empowerment. Horsten and Le Grange (2012:509) further substantiate what Woolman and 

Fleisch (2009:117) refer to as “empowerment” when they state that it is through education that 

women and marginalised groups are empowered, children are protected from sexual and 

labour exploitation, human rights and democracy are promoted, and population explosion is 

averted through controlling population growth. It is in the light of these averments that quality 

education in this study is advocated as an essential human right. Thus, teacher unions are 

viewed as irresponsible when they disrupt teaching and learning programmes in the interest 

of their members’ financial gains (Khoabane, 2010:1). Educators also commit an offense when 

they present poor quality lessons due to either unpreparedness or incapacity (Oosthuizen, 

2007:56). The SGBs unintentionally act against their children when they fail to recruit qualified 

and quality educators into their schools (Colditz, 2014) (see par. 1.3.2 and 4.3) and the state 

disadvantages learners too when it fails to make adequate financial provision to run public 

schools and facilitate quality education (Botha, 2013:9). Colditz (2014) suggests that 

stakeholders in education must work together to ensure the realisation of the child’s right to a 

basic education. 

4.7.1.4 Section 30 – Language and culture 

This section of the Constitution has been consolidated well in section 6 of the SASA. SGB 

parents, in consultation with other parents of the school, determine the language policy of the 

school. In search of quality education for their children, some parents supported by 

departmental officials, tend to ignore the language policies of those schools they perceive as 

performing, and challenge existing language policies and harass principals and the SGB over 

the language issue and admission of their children. It suffices to advance an assertion that 

this constitutional right – section 30 of the Constitution – was not designed to oppress the 
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minorities and undermine their languages and cultures. Section 31 of the Constitution further 

expounds and substantiates section 30 of the Constitution. The misinterpretation of the two 

constitutional rights alludes to poor and myopic understanding and knowledge of democracy 

and democratic principles (Smit & 0osthuizen, 2011:291). That is another deterrent that 

beyond two decades of South African democratisation and transformation of the education 

system, democracy is still not visible in schools; instead there are new divisions along racial, 

ethnicity and languages. In so many ways, quality education is compromised when educators 

who have previously taught in Afrikaans, for example, suddenly have to hone their English 

language proficiency in order to teach learners who are admitted in their schools through 

duress by parents and departmental officials. This tendency also threatens educators’ 

professional productivity. 

4.7.1.5 Section 32 – Access to information 

All citizens have the right to access information. It is regrettable that the dominantly illiterate 

South African populace is undermined by the bureaucratic structures in the sense that there 

are no other available strategies to ascertain that they access information. According to Colditz 

(2016), the state often takes advantage of the knowledge gaps in parents, and instead of 

capacitating and supporting them, it (the state) takes away the collective powers of the SGBs 

and becomes prescriptive. This is an indication of imbalanced power relations between 

structure and agency (see par. 3.2.2 and 3.2.3). Parents and learners are never consulted by 

teacher unions (labour structures) nor by the state (bureaucratic structure) regarding strikes, 

neither do they have access to information regarding the length and the nature of strikes as 

fellow stakeholders in education. 

From a South African perspective, strikes are a major hindrance towards attaining quality 

education in South African public schools and unionism in education erodes the professional 

fibre of the teaching fraternity. Thus, the paragraphs that follow discuss strikes and the 

possibility of declaring education an essential service. 

4.7.1.6  Learner responsibilities 

In the wake of shocking incidents of violence and destruction of infrastructure at universities 

and schools nationwide, parents and the general public called for restoration of order from 

Government. Learners who join their parents and burn or vandalise schools in municipal 

service delivery protests are equally irresponsible and very myopic (Mweli, 2016). Mweli, the 

Director General for Curriculum Delivery (2016), further condemns the acts of burning and 

vandalising schools as failure of people living in abject poverty to desire the best for their 
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children. It is evident, though, that the acts of violence that denigrated the integrity of the 

education ministries are an indication of societies that do not value education. 

The role of education law regarding the learners is to procure a physically safe environment 

(Oosthuizen, 2012:18). Learners also have an obligation to adhere to the norms of proper 

conduct as stipulated in the school’s code of conduct for learners and as adapted from the 

SASA. It is imperative that learners also take responsibility of their own safety and education 

by refraining from unacceptable conduct. Education law also seeks to regulate learner conduct 

against violent acts, lack of morality, gangsterism, possession, and use of illegal substances 

and dangerous weapons on the school premises (Rossouw, 2008:9). South African public 

schools have been trapped in gangsterism faction fights for far too long – thus, South African 

public schools are not safe and secure environments that are conducive to teaching and 

learning. Section 24 of the Constitution is grossly violated as thousands of educators and 

learners who are not involved in gangsterism nationwide live in fear of their lives. 

Education law has to further create a safe and fair approach to dealing with serious health 

conditions of learners such as HIV and AIDS (Oosthuizen, 2012:19). According to De Wet 

(2016:32), education law further endeavours to maintain a safe school environment that is free 

from sexual harassment, bullying and other forms of assault on learners. Learners have to be 

safe even on playgrounds and during excursions and extracurricular activities (Zengele, 

2013a:189). It suffices to emphasise that even though educators have a legal duty of care 

over learners, learners must be made aware that they do not only have rights and entitlements, 

but legal responsibilities too as stipulated in the SACE Act. For instance, they must: 

• work hard towards their academic subjects; 

• oblige by the school rules and regulations; 

• not bully other learners or sexually harass them; 

• participate in school excursions and extracurricular school activities; and 

• not put the name and reputation of the school into disrepute. 

In essence, the academic success of learners depends on them too – probably about 75% of 

it, whilst 10% depends on educators, 5% depends on the principal’s leadership, and another 

5% depends on the state (Motshekga, 2016). With guidance, care and the correct 

environment, quality education is attainable. 



 

161 

4.7.2 The role of the state towards quality education 

Education is vitally important and all affluent countries pride themselves of the investment they 

make in the education of their populace. The ANC-led government has, over the years, 

continued to place education at the top of the priority list in its manifestos preceding elections. 

However, in reality, education does not seem to be a priority to the state. De Groof (2016) 

contends that the legal framework has three obligatory actions for guaranteeing the children’s 

constitutional right to a basic education: 

• the state must not interfere directly with people realising their educational rights 

(respect rights); 

• the state must stop others from interfering with people’s rights (protect rights); 

• the state must build the legislation, institutions and norms to realise the right to a 

basic education (fulfil rights). 

Zengele (2009:57) contends that if the government truly believes that education is the solution 

to eradicate poverty and contributes to the country’s affluence, South Africans have to begin 

to perceive it as an essential service. Woolman and Fleisch (2009:117) also view education 

as a lifeline that determines the quality of every citizen’s life. Due to the enormous financial 

investment in education, Oosthuizen (2012a:20) contends that the state is entitled to harvest 

mature, well-educated and highly skilled products to bestow on the country’s future market 

place. The state governs the country on behalf of its citizenry – accordingly, it is under legal 

obligation to procure just protection and an environment in which human rights enshrined in 

the Constitution prevail. 

Oosthuizen (2012a:20) further avers that in order to create harmony and fair dispensation for 

all, education law has to enhance constitutional values such as democratic rights to equality 

and freedom in the education environment. Education law must uphold and apply human rights 

in the school environment including, inter alia, the right to a basic education for all, the best 

interest of the child principle, just administrative processes for all, and a safe schooling 

environment. It is also imperative that education law creates a fair and just school 

management and governance dispensation conducive to the harmonious and fruitful 

participation of all stakeholders. The state also has an obligation to maintain peace and avoid 

decisions that lead to conflicts with stakeholders (Murphy, 2008). Rossouw (2010:17) argues 

that the state as the employer has an obligation to consider the well-being of educators in 

order to prevent educators’ strikes. The state must utilise the law to protect the rights of 

learners as well as the democratic rights of educators who choose not to strike (Deacon, 



 

162 

2014:12). Strikes deny learners the right to a basic education and often threaten their safety 

and the safety of educators who choose not to join strikes. All legislation is promulgated and 

signed for by the state – as such, the state must abide by it, respect it, apply and enforce it. 

According to Rossouw (2010:17), strikes are not only initiated by socio-economic interests, 

such as salary disputes, but are also ignited against the reluctance or the tardiness of the state 

to effectively counter factors that adversely impact on educators’ well-being. 

From the preceding arguments – just as Bishop Tutu once said during the early stages of the 

South African democratic transition – it is clear that education is too important to be left in the 

hands of politicians alone. To advance the quality of education delivery, the government must 

elicit the assistance of education experts (Jansen, 2011:45). Jansen (2011:45) contends that 

Government, since 1994, has never simply appointed any ANC loyalists to the positions in the 

ministry of finance, the commissionership of the South African Revenue Service (SARS), and 

the governance of the reserve bank. The implication here is that Government views these 

positions as vital and will not compromise these services by rewarding cadres for loyalty. It is 

evident that the government appointed people of unquestionable integrity to such positions, 

some with no political inclination at all, the likes of Derek Keys and Chris Liebenberg, who 

served in the ministry of finance from 1994 to 1996. It could also be contended that the ANC 

leaders who have served in these key positions after 1996 – Trevor Manuel, Tito Mboweni, 

Gill Marcus and Pravin Gordhan – distinguished themselves as capacitated by good 

qualifications and unquestionable integrity, which is a rare quality to find within the ANC today. 

To date, Jansen (2013a) pursues his argument: these services have continued to thrive well 

under the stern leadership appointed by the government. It is regrettable to note that education 

has not been afforded a similar status. 

The DBE, with its massive budget, is one of the biggest carriages on the government’s hugely 

mismanaged budget. It continues to utilise the biggest budget, paying salaries to a vast 

number of incompetent employees in schools and in top management positions as evidenced 

by the calibre of the school leavers and the numerous litigation cases against provincial 

departments in South Africa (Zengele, 2009:58). It has become clear that education is in 

extreme need of an overhaul of its entire staff complement and, as is the case with the Finance 

Ministry, the Education Ministry needs should be prioritised too. During the 2015 NTA 

ceremony, the Deputy President Mr Ramaphosa emphasised that schools are the education 

core business centres – they are areas where rubber hits the tarmac. A bigger pie of the 

education budget should, thus, be spent on improving learner attainment and educator 

competence so that quality education could be attained. 
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The rights of the state employees enshrined in the Constitution are often infringed upon by the 

same state that grants them. The state officials abuse their power over their subordinates and 

ignore the law in the process. It has become common knowledge that the state officials have 

double powers (Makhanya, 2011:4) – individual agency and structural powers. 

4.8 Conclusion 

In this chapter, legislation is viewed as the appropriate instrument to regulate the South African 

public schools’ environments so that quality education could be attained. In essence, 

education provision is dependent on legal order to function optimally. In pursuit of quality 

education, it is imperative for the school community to evaluate and understand their positions 

in terms of the applicable legislation to attain order and harmony within the school 

environment. The concept of quality education has been discussed to clarify its essential 

nature. The nature of a school as an organisation for teaching and learning as well as the 

prevalent culture and climate have been discussed in view of the impact they have on quality 

education. The school climate describes the quality and nature of interactions between 

educators, the school principal, parents and learners, whereas the school culture relates to 

the norms, rituals and traditions that are followed by the school community. Both climate and 

culture of the school give it identity and also indicate the extent to which the school will manage 

to achieve its quality education goals. 

The role of the principal as a leader in the school has been highlighted as being significant in 

determining both the climate and the culture of the school. Values of the principal are also 

important to the strength and quality of his character. Generally, personal, cultural, religious 

and constitutional values are needed to promote peace, trust, equity and sustainability for 

humanity. FEDSAS – which is a voluntary association of SGBs of public schools – supports 

quality education in these schools and asserts on their website that schools that are value-

driven tend to be able to offer quality education. 

The role of educators in provision of quality education can never be overemphasised. It is 

imperative for them to undergo evaluation and monitoring for quality assurance as determined 

by NEPA. IQMS scores are expected to tally with the results that educators produce – only 

then can the tool be seen as developmental towards quality education. The role of the state 

and all stakeholders is crucial to the attainment of quality education. As stated by the president 

of South Africa in 2009: “Education is no longer a concern for educators alone.” Through 

QLTC, the government is exerting an effort to deal with all possible challenges that might mar 

the provision of quality education in South African public schools. 
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Moloi (2014:278) declares that one of the challenges in the South African education system is 

the continual change of curricula and the DBE’s failure to give change time to mature. This, 

according to Moloi (2014:278), tends to cause frustration and a feeling of incapacity in 

educators as they are expected to implement the changes. Government which has dubious 

interest in education also exacerbates the problems in which the education system is already 

engulfed. In spite of the failure by provincial departments of education to provide adequate 

numbers of educators in schools, the state’s political and economic interests in China has led 

to Angie Motshekga (2016) announcing the introduction of a Chinese language (Mandarin) in 

schools. The announcement was met with vehement rejection by teacher unions as it required 

recruitment of educators to teach it, and yet, the current teaching workforce is inadequate to 

teach the already existing subjects in the curriculum. This is another indication of the 

government’s myopic vision regarding the provision of quality education. NEPA provides for 

allocation of educators according to posts available as per budgetary margins, number of 

learners, and weighting of subjects taught in a school. 

In the light of the inclination towards unionism in the South African public education system, 

professional development of educators has been short-changed. It is believed that the 

personnel at SACE were recruited through SADTU – accordingly, there is not much that SACE 

could have achieved (Masondo, 2015). Eyebrows have already been raised by school 

principals about the CPTD that SACE introduced in 2014. The focus of CPTD is on earning 

points on “good deeds” which, according to Mahlomaholo (2013:6), does not speak to quality 

teaching and learning in the classroom. As SACE was established as far back as 1997, it 

would be expected to have made some inroad into the total professionalisation of education, 

but it has not. In essence, the country’s public education system is collapsing in the hand of a 

legal body, SACE. It is believed that professionalism, of which specialised knowledge is one 

of the main tenets, can enhance quality education and it must. 
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CHAPTER 5: 

QUALITATIVE EMPIRICAL RESEARCH 

5.1 Introduction 

The previous three chapters comprised a literature study and interpretation of legal documents 

in discussing legislative framework in education, a theoretical overview of structure and 

agency, and quality education in South African public schools from an Education Law 

perspective. Chapter 2 covered the theoretical aspect of the legal framework in public 

education within which rights and responsibilities of all major stakeholders in education have 

been discussed. Under the discussion of the role of educators towards quality education, the 

concepts of professionalism and unionism have been discussed. The possible normative 

problem of structure versus agency has been discussed in chapter 3, as well as the impact it 

has on quality education and professionalism in South African public schools. Chapter 4 

provided a discussion on quality education and selected determining factors thereof. The 

literature review has confirmed that: 

• quality education is dependent on professionalism, application of education law 

and the agency of the school community, more specifically the principal (see par. 

1.3.7; 2.2.4.1; 3.2.3; 3.4; 4.3.2; 4.4.2 and 4.5); 

• legislation specifically promulgated for education needs to be intensified through 

amendments in terms of rights and their weighting, and is silent on salient labour 

issues and expressive rights pertaining to educators (see par. 2.5); 

• teaching as a profession needs to be strengthened through implementation of 

relevant legislation (see par. 2.5); 

• structure and agency have a negative impact on delivery of quality education, 

professionalism and application of legislation related to education (see par. 3.4.2 

and 3.4.3). 

It was therefore imperative that a qualitative study had to be undertaken to answer the central 

research question and to attain the purpose of this study as outlined below. 

5.2 Purpose of the study 

The central purpose of this study is to determine, from an Education Law perspective, the 

nature of quality education and professionalism in South African public education. Embedded 
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within the central purpose, was the desire to explore influential social, political and educational 

factors that may have contributed to poor quality education, poor commitment to 

professionalism, inclination towards unionism, and poor application of legislation. This study 

explored stakeholders’ (educators, school principals and teacher union shop stewards) 

perceptions, knowledge, understanding, attitudes and opinions regarding quality education, 

professionalism and legislation within the South African public school system. In view of the 

problem posed and within the frame of reference (see par. 1.2) thereof, the empirical research 

proposed to reach the following objectives in particular: 

• to establish participants’ perceptions and understanding of the role of legislation in 

enhancing the quality of education delivered in public schools; 

• to determine participants’ perceptions of the essence of quality education in South 

African public schools; 

• to establish participants’ understanding regarding the role of professionalism in the 

quality of education delivery in public schools. 

5.3 Qualitative research design 

De Vos et al. (2004:74) assert that the qualitative approach in its broadest sense refers to 

research that elicits participants’ accounts of meaning, experiences or perceptions. 

Alternatively, qualitative research is perceived by Leedy and Ormrod (2005:148) as a method 

whereby researchers try to explore and understand the complexity of the phenomena being 

studied by immersing themselves into the subject matter. Gall et al. (2007:445) aver that 

qualitative research is an inquiry that is grounded in the assumption that individuals construct 

social reality in the form of meanings and interpretations, and that those constructions tend to 

be temporary and situational. According to Gall et al. (2007:445), qualitative research has its 

roots in cultural anthropology and American sociology. Locke et al. (2014:96) further 

substantiate that qualitative research entails immersion in the everyday life of the setting or 

settings chosen for the study, as the researcher enters the participants’ world through ongoing 

interaction seeking to understand participants’ perspectives and meanings. On the other hand, 

Nieuwenhuis (2012a50) submits that qualitative research is the kind of research that attempts 

to collect rich descriptive data in respect of a particular phenomenon or context with the 

intention of developing an understanding of what is being studied. According to Creswell 

(2014:4), the process of this type of research involves emerging questions and procedures, 

data collected in a participant’s setting, data analysis inductively building from particulars to 
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general themes, and the researcher making interpretations of the meaning of the data. Babbie 

and Mouton (2006:53) define the purpose of qualitative research as the description and 

understanding instead of the prediction and explanation of human behaviour. Therefore, the 

researcher undertook the qualitative study underpinned by the definitions and averments of 

the body of scholarly knowledge above. 

As previously stated, the philosophical worldview for this study is interpretivism (see par. 1.7). 

According to Nieuwenhuis (2012a58), interpretivism has its roots in hermeneutics, which is 

the study of the theory and practice of interpretation. The Webster Comprehensive Dictionary 

(2004:575) explains the meaning of hermeneutics as a concept derived from a Greek verb 

hermeneuo which means “to interpret”. From the meaning and history given in the Webster 

Comprehensive Dictionary (2004:575), one would conclude that hermeneutics actually means 

“understanding and explanation of text” with the objective of revealing the inherent meaning. 

Thus, research scholars view hermeneutics as the art of understanding. 

Kelly (2006:355) contends that interpretivism is characterised by the so-called hermeneutical 

circle, which he describes as a circular movement between part and whole. According to 

Nieuwenhuis (2012a59), a hermeneutical circle is a process in which the interpretation of a 

text is dependent on the understanding of the text as a whole, with reference to individual 

parts within the text. This means, according to Kelly (2006:355) and Nieuwenhuis (2012a59), 

in order to understand the whole, it is necessary to understand the parts and vice versa. 

Nieuwenhuis (2012a59) substantiates that the common trend amongst interpretive 

researchers is to start with the assumption that access to reality is only through social 

constructions such as language (including text and symbols), consciousness and shared 

meaning. It suffices to state that interpretive studies generally attempt to understand 

phenomena through the meanings that people assign to them. 

According to Nieuwenhuis (2012a59), the interpretivistic perspective is based on the following 

assumptions: 

• The comprehension of human life is possible internally. Since interpretivism cannot 

be observed from external reality, it therefore focuses on people’s experiences, on 

how people build the social world by sharing meanings, and how they interact with 

each other. 
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• Social life is a human product that varies from one individual to another. 

Nieuwenhuis (2012a59) avers that interpretivists assume that reality is built up from 

a social perspective. 

• The origin of meaning is from the human mind. Nieuwenhuis (2012a59) declares 

that the mind can explore the richness, depth and complexity of phenomena. 

This study, as stated in chapter 1, was conducted from within the discipline of Education Law 

(see par. 1.7.3.3). The rationale behind the use of a qualitative approach was underpinned by 

the key strength of the phenomenological study research design which involves multiple 

sources and techniques in the data gathering process. The constitutional and legislative 

structure of the education system of South Africa determines that the national and provincial 

education departments have concurrent jurisdiction to regulate and administer education. 

Steyn (2003:542) contend that the democratic functionality of the education system is largely 

influenced and determined by governmental policies, theories and ideologies pertaining to 

education. The inclusion of the preceding statements is meant to emphasise and maintain the 

nature of the study as it is viewed and approached from the Education Law perspective. 

Accordingly, in order to obtain in-depth data of phenomena in this study and how such 

phenomena interplays (Creswell, 2014:4) within the education legislation, system and 

organisations, a qualitative study had to be conducted. Due to multiple perspectives pertaining 

to quality education and professionalism in South African public education, as well as the 

complexity of governmental and management relationships at different levels of education, an 

interpretivistic paradigm was applied to study the qualitative data, such as agency, 

perspectives, processes and understanding quality education and professionalism within the 

education system from an Education Law perspective. For these reasons and for the purpose 

of gaining an in-depth understanding of the above phenomena in the school system, the 

inquiry was conducted by means of a phenomenological study, which is underpinned by the 

interpretation and explanation of phenomena. 

The research design is a phenomenological study with multiple research sights and 

interpretivistic in nature. Gall et al. (2007:447) define phenomenological research as an in-

depth study of one or more instances of a phenomenon in its real-life context that reflects the 

perspective of the participants involved in the phenomenon. A phenomenological study is a 

study that attempts to understand people’s perceptions, perspectives and understanding of a 

particular situation (Leedy & Ormrod, 2005:140). According to Yin (2012:7), phenomenological 

research is a study whereby the researcher conducts a systematic inquiry into a phenomenon 
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or phenomena, as it is the case in this study. Nieuwenhuis (2012c:75) further defines a 

phenomenological study research method as an empirical inquiry that investigates a 

contemporary phenomenon within its real-life context when boundaries between the 

phenomenon and context are not clearly evident and the multiple sources of evidence used 

are equally not clear. Thus, from an interpretivistic perspective, the typical characteristics of a 

phenomenological study are that it strives towards a comprehensive or holistic understanding 

of how participants relate, interact and make meaning of a phenomenon or phenomena under 

study. According to Creswell (2014:14), researchers often use a phenomenological study 

design of inquiry to develop an in-depth analysis of emerging consistent themes, sub-themes, 

categories and sub-categories (see par. 6.2 and 6.3). 

The choice of a qualitative approach was informed by the need to develop a deeper 

understanding of the central phenomena in this particular study through the words, 

experiences, agency and views of the participants (see par. 1.7). As Nieuwenhuis (2012a50) 

declares, qualitative research focuses on how individuals and groups of people view and 

understand the world and construct meaning out of their experiences. According to Creswell 

(2014:224), qualitative research permits an in-depth exploration of a few individuals and 

qualitative data collection, which is characterised by open-ended interviews that provide the 

actual words used by people in the study, offer different perspectives on the study focus areas, 

and provide a complex picture of the situation. In essence, a qualitative study is expected to 

provide a better understanding of the research problem and to assist the researcher to reach 

a realistic interpretation and exploratory representation of the phenomena. The researcher is 

a significant tool in qualitative data generation – thus, the next paragraphs address the role of 

the researcher in the empirical study. 

5.4 The role of the researcher 

The researcher commenced this study with biases (see par. 1.7.1) – for instance, the 

perspective that trade unionism in education magnifies the already existing problems of poor 

quality education and poor inclination towards professionalism (Jansen, 2008:14). The 

researcher was careful not to bring her biases into the inquiry as they might affect data 

collation and analysis. At the premise of this inquiry the researcher interrogates the powers of 

structure (labour & bureaucracy) in enhancing professionalism and improving the quality of 

education delivered in South African public schools. Contrary to quantitative research, which 

requires a hypothesis, the researcher commenced this qualitative inquiry with an open mind. 
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It is not possible, and therefore not necessary to make attempts to be totally objective because 

a qualitative researcher tries to explore and understand the complexity of the phenomena 

being studied by deeply immersing him or herself into the subject matter and becomes an 

instrument in generating qualitative data (Leedy & Ormrod, 2005:148). 

Some distance between the researcher and the research environment with its the participants 

is nevertheless advisable. To avoid what Creswell (2014:188) calls “backyard research”, 

associated with undue influence on the researcher’s interpretations, the researcher had no 

prior connections with the participants and research sites. The researcher deliberately did not 

include the school where she is the principal as a research site.  This assisted the researcher 

not to compromise the ability to disclose information and there were no issues of an imbalance 

of power between the enquirer and the participants as the setting was in public schools with 

fellow educators. Although an effort was made to ascertain a certain measure of objectivity, 

the biases and subjective involvement in the public school environment might have potentially 

shaped the way the researcher viewed and understood the data she generated and the way 

she interpreted her experiences during the study (Creswell, 2014:188). Such an approach is 

consistent with the basic principles of qualitative research. However, the researcher has 

ascertained that the data generated reflect the perceptions, perspectives, understanding, 

opinions and attitudes of participants without the possibility of distortion (Creswell, 2014:187). 

Central to the phenomenological study approach is the suspension of judgement and 

preconceived ideas under the notion of bracketing, in order to understand the phenomena 

from the perspective of the participants (Leedy & Ormrod, 2005:139).  Creswell (2013:83) 

states that, to bracket personal experiences, might be difficult for a researcher “because 

interpretations of the data always incorporate the assumptions that the researcher brings to 

the topic.”  It can be stated that, once the researcher is aware of the fact that the interpretations 

may be influenced by established convictions, he or she can counter that effect adequately to 

ensure a good balance between subjectivity and objectivity during the analysis. 

The researcher pursued an empirical approach to the phenomenological study, which entailed 

that the school principals, educators at PL 1 (i.e. educators whose primary duty is to teach 

only and no management or administrative work is attached to their posts), and teacher union 

shop stewards were requested to participate in semi-structured interviews. As stated in 

chapter 1 (see par. 1.7.1), the researcher prepared an interview schedule (see Addendum F) 

in order to conduct face-to-face interviews (Maree & Van Der Westhuizen, 2012:36). 
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During the data collecting stage, the researcher used probes as sub-questions to elicit more 

information, to clarify uncertainties and to have the participants elaborate on ideas (Creswell, 

2012:221; Fraenkel & Wallen, 2008:449). The researcher was alert and questioned the 

authenticity of the information she received from participants. It was imperative for the 

researcher to be able to discern between the truth, reality, and the voice of the participant (Yin, 

2012:14). The researcher scrutinised recorded notes during interviews and attentively listened 

to recorded conversations. The information in recorded conversations was transcribed into 

words in preparation for analysis (Creswell, 2014:189). 

In line with Fraenkel and Wallen (208:449), the researcher respected the culture of the 

participants who were interviewed, respected individual participants, and remained natural 

and courteous. This assisted the researcher to develop an appropriate rapport with the 

participants. As Creswell (2014:187) and Nieuwenhuis (2012b:79) caution, the researcher 

ascertained that the level of questions asked matched the ability of individual participants. In 

this interpretive research, the enquirer was typically involved in a sustained and intensive 

experience with participants (Creswell, 2014:187). The involvement, according to Locke et al. 

(2014:43), introduced a range of strategic, ethical and personal issues into the qualitative 

research process. With these concerns in mind the researcher reflexively identified her biases, 

values and personal background (e.g. gender, history, culture and socio-economic status) and 

did not allow them to interfere with the process (see par. 1.7.1). Creswell (2014:188) claims 

that these characteristics often shape the researcher’s interpretations that are likely to be 

formed later during the study. 

5.4.1 Ethical measures 

First, the researcher understands an obligation to respect human rights, needs, values and 

desires of the participants. Accordingly, ethical clearance was obtained from the North-West 

University (see Addendum A). The researcher sought permission from the District Directors of 

the Free State, North West and Northern Cape provinces to conduct research in purposively 

sampled schools. Throughout the data generation processes, the researcher remained 

mindful of whatever ethical issues that could arise on sites and ensured that the human rights 

of participants were protected (Locke et. al., 2014:51). This study did not discriminate in any 

way amongst individuals in the population sample (Creswell, 2014:187) (see Addendum B and 

Addendum C). After obtaining letters of approval to conduct the research from the District 

Directors, permission of principals whose sites formed part of the study was sought (see 
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Addendum D). The voluntary nature of the research was declared to participants (see 

Addendum E). Sites were chosen with quality education in mind (high-performing schools – 

former Model C, and poor-performing schools – township and rural) in order to draw 

information from diverse environments and cultures. The researcher ascertained that the data 

collection caused no disruptions to normal school activities by remaining unobtrusive and 

adhering to the agreed time schedule. 

5.4.2 Confidentiality and anonymity 

All participants were assured of full confidentiality and anonymity when results are reported. 

In order to protect their identities, no geographically identifiable information has been revealed 

in this study (Maree & Van Der Westhuizen, 2012:42). The purpose of the study as well as 

what the DBE authorities would gain from it, were shared with the participants from the outset 

of the study (Creswell, 2014:188). Locke et al. (2014:111) maintains that participants need not 

be compelled to participate in a study. Thus, participants were provided with a written consent 

form to complete and sign as a means of confirming their voluntary agreement to participate 

in the study. To maintain the voluntary nature of this study, participants were informed that 

they were at liberty to withdraw from the study at any stage if they so wished (Maree & Van 

Der Westhuizen, 2012:32). 

5.5 Qualitative research population and sampling  

Babbie and Mouton (2006:173) define a population as the theoretically specified collection of 

entities that are researched. Alternatively, in research studies, the larger group to which the 

researcher hopes to apply the results is called a population (Fraenkel & Wallen, 2008:90). For 

the purpose of this study, the researcher aligned herself with the definitions above. The 

population of interest for this study, as described previously (see par. 1.7.2), was divided into 

sub-populations of the entire number of educators: school principals, teacher union office 

bearers, and educators at PL1 in the Free State, North West and Northern Cape provinces. It 

was from these sub-populations that the sample for the study was drawn. 

Fraenkel and Wallen (2008:90) describe a sample as the group of individuals, a site or sites 

from which information needed in the study can be obtained. According to Nieuwenhuis 

(2012b:79), sampling is a process used to select a portion of the population for a study. 

Qualitative research is generally based on non-probability and purposive sampling, as 

opposed to probability and random sampling approaches used for quantitative research 
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(Fraenkel & Wallen, 2008:91). Creswell (2012:206) confirms that the research term used for 

qualitative sampling is purposive sampling. Nieuwenhuis (2012b:79) argues that in purposive 

sampling, researchers intentionally select individuals to be included on the basis of their 

judgement of the individuals’ typicality in order to learn and understand the central phenomena 

of the study. This argument is supported by Creswell (2012:206). In essence, researchers 

have a purpose to select certain individuals, groups or sites. Nieuwenhuis (2012b:79) further 

avers that such individuals would have defining characteristics that make them potential 

holders of data needed in the study. Thus, the researcher took sampling decisions for the 

explicit intention of getting the richest possible sources of information to answer the central 

research question (Creswell, 2014:187). 

Creswell (2014:187) and Nieuwenhuis (2012b:79) concur with Fraenkel and Wallen 

(2008:431) that a sample in qualitative studies involves relatively small sizes, which may be a 

group of learners or educators, a site or sites or even a combination of sites and learners or 

educators within the site. However, according to Nieuwenhuis (2012b:79), purposive sampling 

is not restricted to the selection of participants (individuals), but may also involve settings, 

incidents, events and activities to be included for data collection. 

Creswell (2014:189) cautions that qualitative sampling requires the researcher to identify a 

sampling strategy. Stratified sampling strategy was identified as suitable for this study because 

participants were selected according to pre-selected criteria relevant to the central research 

question. The sample was drawn from South African public schools of the Free State, North 

West and Northern Cape provinces. The sample size was not determined prior to data 

collection as the size depended on resources and availability of the holders of data. 

Nieuwenhuis (2012b:79) cautions that the threat in using this sampling strategy is that data 

may not be saturated. To counter this threat, the researcher ensured that purposive sample 

sizes were determined on the basis of theoretical saturation. According to Creswell 

(2014:189), saturation is the point in data collection when new data no longer yields additional 

insights to the central research question. To ensure the success of purposive sampling and 

taking a cue from Nieuwenhuis (2012b:79), the researcher made an effort to review and 

analyse data in conjunction with data collection. 

Purposive sampling was used in this study according to the researcher’s judgement and 

availability of knowledgeable participants (Babbie & Mouton, 2006:166). Participants were 

intentionally selected from two sites in each province, and the sample consisted of school 
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principals, educators at PL1 and teacher union shop stewards, because all were expected to 

possess experience and actual knowledge of public school set-up and the dominant 

phenomena investigated in the study, namely quality education, professionalism and 

legislation (see par. 1.7.2). Locke et al. (2014:99) suggest purposive sampling of between five 

and twenty-five individuals in a qualitative phenomenological study. Therefore, the researcher 

conducted interviews 18 participants in six sites of the three provinces until such time that a 

level of saturation was reached. Exclusion and inclusion criteria have been adequately clarified 

in chapter 1 (see par. 1.7.2 and 1.7.3.2).
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Table 5.1 Number and classification of public schools purposively selected 

Province District Number 
of 

selected 
schools 

Number of 
selected 

participants 

Population 
stratum 1 

 

Population 
stratum 2 

 

Population 
stratum 3 

Poorly 
performing 

school 

Free 
State 

Fezile 
Dabi 

2 6 School 
Principals 

Teacher 
union 
stewards 

PL1 
Educators 

1 

Northern 
Cape 

Francis 
Baard 

2 6 School 
Principals 

Teacher 
union 
stewards 

PL1 
Educators 

1 

North 
West 

Dr 
Kenneth 
Kaunda 

2 6 School 
Principals 

Teacher 
union 
stewards 

PL1 
Educators 

1 

3 3 6 18 6 6 6 3 

Data collection procedures employed are discussed in the paragraphs that follow. 

5.6 Data collection 

Data was collected in six sites from May through June 2016. Creswell (2014:189) declares 

that data collection steps should include setting the boundaries for the study, collecting 

information through semi-structured interviews, and establishing the protocol for recording 

information. For this study, data was generated through qualitative interviews as discussed in 

the next paragraphs. 

Nieuwenhuis (2012b:87) defines an interview as a two-way conversation in which the 

interviewer (researcher) generates data and learns about the ideas, knowledge, experiences, 

beliefs, views, opinions and behaviours of the interviewee (participant). Throughout the 

empirical study, it was imperative for the researcher to view the world through the eyes of the 

participants (see par. 1.7.5). The researcher conducted in-depth interviews with purposively 

selected schools’ population to discover the essential meanings, perceptions and opinions of 

the phenomena in the study as they interact with it in their daily lives in the classroom and in 

the school environments. The interviews took the form of conversations in which the 

researcher explored, together with the participant, her views, ideas, knowledge, experiences, 
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beliefs and attitudes about certain events and phenomena being studied. The interviews 

involved semi-structured open-ended questions that were intended to elicit perceptions, views 

and opinions from the participants. The researcher took notes and captured non-verbal cues 

which are of extreme importance during interviews (Nieuwenhuis, 2012:92c). A digital recorder 

was used to capture interviews: this enabled the researcher to verify or refute the information 

she received and also to verify the impressions she gained through body language and tone 

of voice (Fraenkel & Wallen 2008:445). When the researcher listened to the recorder later, 

she was able to reflect on the interviews and identify gaps. 

Interviewing participants, according to Babbie and Mouton (2006:66), is an important way for 

the researcher to check the accuracy of the information she receives. Interviews gave the 

researcher an opportunity to probe, verify or refute the information she received, and she also 

got to verify the impressions she gained through body language Actually, Creswell (2014:190) 

argues that interviews are the most significant data collection technique that a qualitative 

researcher possesses. Fraenkel and Wallen (2008:446) submit that the purpose of 

interviewing people is to find out what is in their minds – what they think and feel about the 

phenomenon or phenomena in the study. Alternatively, Creswell (2012:217) states that the 

advantage of interviews is that the researcher has control over what information he or she 

receives because he or she can ask specific questions to elicit the information he or she wants. 

Interviews of this nature, as Creswell (2012:217) confirms, spread over a period of time and 

may also consist of series of interviews. 

5.7 Data analysis 

Creswell (2014:195), Locke et al. (2014:112) and Nieuwenhuis (2012c:116) recommend that 

data must be managed, coded, retrieved and manipulated with accuracy. Meaningful data 

chunks can be identified, retrieved, isolated, grouped and regrouped for analysis. Qualitative 

data analysis was underpinned by an interpretive philosophy with the aim to examine 

meaningful and symbolic content of qualitative data (Nieuwenhuis, 2012c:99) for analysis. 

According to Creswell (2012:237), qualitative data analysis tries to establish how participants 

make meaning of a specific phenomenon by analysing their agency, perceptions, attitudes, 

understanding, knowledge, values, feelings and experiences in an attempt to approximate 

their construction of the phenomenon. Fraenkel and Wallen (2008:433), supported by 

Nieuwenhuis (2012c:99), argue that the ability of a researcher to establish how participants 

made meaning of specific phenomenon is enhanced through a process of inductive analysis 
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of qualitative data where the main purpose is to allow research findings to emerge from the 

frequent, dominant or significant themes inherent in raw data, without the restraints imposed 

by a more structured theoretical orientation (see par. 1.7.6). According to Nieuwenhuis 

(2012c:99),qualitative data analysis is an ongoing and iterative process in which data 

collection, processing, analysis and reporting are intertwined. 

In line with a phenomenological study approach, the researcher used discourse analysis. 

Nieuwenhuis (2012c:102) describes discourse analysis as one in which the focus is on 

meaning of the spoken and the written word and the reasons why it is the way it is. In essence, 

discourse analysis is concerned with studying and analysing written texts and spoken words 

to reveal the discursive sources of power, dominance, inequality and bias and how these 

sources are initiated, maintained, reproduced and transformed within specific social, 

economic, political and historical contexts (Creswell, 2014:195; Nieuwenhuis, 2012:102a). Yin 

(2012:16) further submits that discourse analysis illuminates ways in which the dominant 

forces in the society construct versions of reality that favour their interests. In line with the 

theories of structure and agency entertained in chapter 3 of this study, it suffices to state that 

discourse analysis reveals the ideological assumptions that might be obscured in words of 

written text or speech in order to resist and overcome various forms of power over others or 

to gain appreciation of exercising power over others. Thus, within discourse analysis the 

researcher used critical discourse analysis. 

The researcher applied the widely-used approach as proposed by Leedy and Ormrod 

(2005:14) that entails the open-coding, axial coding, selective coding, and development of a 

theory. 

5.7.1 Data coding 

Organising and preparing data for analysis involved listening to the digital recorder, 

transcribing interviews, typing up field notes, and dividing data into segments. Data was 

consistently compared and underwent a manual coding process. Creswell (2014:197) explains 

coding as a process of organising data by putting together chunks (text or image segments) 

and writing a specific word representing a category in the margins. Rossman and Rallis 

(2012:282) define coding as marking the segments of data with symbols, descriptive words 

and unique identifying names. In essence, when the researcher located meaningful segments, 

she was coding them. The starting point for the researcher was to identify and mark certain 

similar terms or concepts used by participants through colour coding. Rossman and Rallis 
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(2012:282) declare that the coding process involves taking text data, segmenting sentences 

or paragraphs or images into categories, and labelling those categories with a term. The term, 

as Rossman and Rallis (2012:282) substantiate, is often based in the actual language of the 

participants and is called an in vivo term. The researcher performed the coding of data 

according to the preceding scholarly averments. 

The coding process therefore enabled the researcher to retrieve and group together all text 

and other data that are associated with some thematic ideas. The sorted bits of data were 

then examined together and different segments compared in that respect. This process is 

known as open coding. Other types of coding are discussed in the next paragraphs. 

5.7.2 Types of data coding 

According to Leedy and Ormrod (2005:141), open coding is a process of reducing data to a 

small set of themes or codes that appear to describe the phenomena under investigation. The 

data was divided into segments and then scrutinised for commonalities that reflect categories 

or themes (Yin, 2012:283). After data was categorised, it was further examined for properties 

or specific attributes that characterise each category. Nieuwenhuis (2012c:107) cautions that 

the researcher may move back and forth between coding steps as new insights and 

understanding emerge from data sources. The implication here is that the coding process is 

fluid in nature. Thus, the researcher kept on refining and revising codes, and in summarising 

results, processes like enumeration, categorisation and searching for relationships and 

patterns in the data became relevant (Yin, 2012:287). Following discourse analysis, the 

researcher considered the regularity with which a word or code appeared and how many 

participants used a specific word or phrase as part of their answers to questions, and how 

many participants shared the same understanding of the concept. All codes were established 

before the researcher could identify possible themes and categories (Nieuwenhuis, 

2012:108a). Creswell (2014:198) recommends reading data across data sources to establish 

which pieces of information corroborate one another and which are contradictory. 

Axial and selective coding were also utilised by the researcher to fine-tune the coding process. 

Axial coding refers to interconnections made among categories and sub-categories by 

consistently comparing transcripts between the codes in order to inductively yield research 

findings (Leedy & Ormrod, 2005:141); whilst selective coding was also applied whereby the 

themes or categories and their interrelationships were combined to form a storyline that 

described what happened in the phenomena of this study (Creswell, 2014:198; Leedy & 
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Ormrod, 2005:141). In this regard, the researcher acknowledges that, in accordance with 

qualitative methodology, the analysis was subjective and context-bound (Leedy & Ormrod, 

2005:141). 

5.7.3 Verification of categories 

Yin (2012:283) asserts that a qualitative study may be deemed valid if it addresses the 

richness, scope, depth and honesty of the captured data. As Locke et al. (2014:117) advise, 

the researcher verified categories by rereading the initial transcripts to check all essential 

insights that emerged from the data through coding and categorisation. This assisted the 

researcher in checking whether the ideas have been captured correctly and that there were 

no misinterpretations to the data. Validity of data was then ascertained and reliability was 

assured by using the same questions for all levels of participants. The crux of qualitative data 

analysis, as Nieuwenhuis (2012c:110) asserts, is to bring meaning to the words the researcher 

is exposed to by: 

• managing to identify the consistent theme, sub-themes or patterns, categories and 

sub-categories that enhance understanding (see par. 6.2 and 6.3); 

• putting together themes, patterns and concepts into coherent categories that 

summarise and bring meaning to text (see par. 6.2 and 6.3). 

In addition, the researcher’s objectivity (see par. 1.7.1 and 5.4) and that of the participants 

contribute to the overall validity of the study (Yin, 2012:283). Finally, data coding and 

verification of themes and categories yielded the consistent or dominant theme, two sub-

themes, four categories, and ten sub-categories (see par. 6.3). 

5.8 Data interpretation 

According to Creswell (2014:200), the final step in the analysis process involves making an 

interpretation of the findings or results yielded by qualitative data analysis. In a nutshell, data 

interpretation is about making sense of the data collected by attaching meanings to it. 

Qualitative data analysis was underpinned by an interpretive philosophy that is aimed at 

examining meaningful and symbolic content of qualitative data (Nieuwenhuis, 2012:99a). 

Fraenkel and Wallen (2008:453) declare that asking, “What were the lessons learned?” 

captures the essence of the idea of interpretation of qualitative data. It is imperative to note 

that the lessons could be the researcher’s personal interpretation informed by the 
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understanding that the inquirer brought to the study from a personal culture, history or 

experiences (see par. 1.7.1). Creswell (2014:200) states that the researcher could also bring 

to the study meanings derived from literature or theories – accordingly, Creswell suggests that 

the findings should confirm past information or diverge from it. 

From data sources the researcher coded and developed categories, meaning that the 

researcher had interpretation and description of data at the level of participants. The 

researcher then moved away from this level of interpretation to an analytical understanding 

that begins to explain why things were as they were found (Nieuwenhuis 2012c:111). This, 

according to Nieuwenhuis (2012c:111), means that the analysed data would now be at a level 

where it should be brought into context with existing theory to reveal how it corroborates 

existing knowledge or brings about new understanding to the body of knowledge. 

During data interpretation, the inquirer searched for emerging patterns, associations, concepts 

and explanations in the data at hand. At this stage, Rossman and Rallis (2012:283) suggest 

that the researcher must engage in defining concepts, mapping the range and nature of 

phenomena, creating symbolism, finding associations within the data, and bringing forth 

explanations or developing strategies. This assisted the researcher in finding new meaning 

and understanding, and to compare the existing theory and the insights from data to find those 

aspects in data that confirmed theory and those aspects that enhanced or questioned the 

existing theory (Creswell, 2014:200). The ultimate aim of data interpretation is to come to 

findings and draw conclusions. Each conclusion was based on substantiated findings from the 

data that were reported in relation to what was already known so as to reveal possible new 

insights or corroboration, or confirmation of existing knowledge (Nieuwenhuis, 2012:113a). 

Creswell (2014:201) asserts that conclusions must be based on verifiable data. In essence, 

the stronger the supporting evidence that emerged from the data, the stronger the conclusions 

and the resulting interpretation were. 

5.9 Trustworthiness 

According to Maree et al. (2009:39) and Crano and Brewer (2002:161), triangulation is the 

process of verification whereby the results of analysed and interpreted data from different 

sources are compared. Locke et al. (2014:32) declare trustworthiness as of utmost importance 

to qualitative research. Maree and Van der Westhuizen (2012:37) further declare that 

trustworthiness is about the need to facilitate quality assurance, which is data verification. 

Nieuwenhuis (2012c:113) refers to assessing trustworthiness as the “acid test” of data 
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analysis, findings and conclusions. The researcher implemented the following strategies to 

assess accuracy of findings (see par. 1.7.8): 

• Triangulation: The researcher triangulated multiple data sources of information through 

examination of evidence from sources and used it to build logically connected themes. 

When the researcher established themes based on converging several sources of data 

or perspectives from participants, then that process certainly added to the credibility of 

the study (Creswell, 2014:201; Yin, 2012:13). The method of triangulation verified and 

enhanced the internal validity and trustworthiness of the most significant findings of 

this study. Maree and Van der Westhuizen (2012:37) describe internal validity as the 

accurate presentation of a particular context or phenomenon as described by the 

researcher. In essence, the researcher needed to ascertain that the data collection 

was valid through reviewing of the interview schedule, for instance, by experts. The 

results yielded by various research methods – that is, literature study and empirical 

study – were compared in order to verify conclusions reached by means of 

triangulation. This means that the data from different sources, as analysed and 

interpreted, were compared to the results yielded by another source. Verification of the 

conclusions then occurred when the data and interpreted facts converged to similar 

points of consensus (see par. 7.3). 

 
Figure 5.1 Triangulation technique used during the study 



 

182 

 

• Crystallisation: According to Fraenkel and Wallen (2008:510) and Maree and Van 

der Westhuizen (2012:40), this is a practice of validating data (attending even to 

voices that differ from own inner voice) and realising that different kinds of data fall 

into place to give a coherent picture of the situation. 

• Clarification of researcher’s bias: Even though the researcher’s bias was 

articulated in chapters 1 (see par. 1.7.1) and chapter 5 (see par. 5.4), the 

researcher continuously kept this in mind and offered clarifications when it became 

necessary to do so. 

• Avoiding generalisation: The goal of qualitative research is not to generalise 

findings across a population (Maree & Van der Westhuizen, 2012:37). Thus, the 

researcher ensured that the study sought to provide understanding from the 

participants’ agency, perspectives, experiences, attitudes and values. 

• To ensure external validity, rich and detailed descriptions were provided so that 

anyone interested in transferability could have a solid framework for comparison 

(Creswell, 2014:211; Fraenkel & Wallen, 2008:449). The researcher aligned 

herself with Creswell (2014:211) and ascertained that all phases of the study were 

subject to scrutiny by the promoter and the co-promoter, who are experienced in 

qualitative research methods. 

5.10 Reporting findings 

As Creswell (2014:211) suggests, the researcher ascertained that findings were reported 

diversely despite the fact that data collection and analysis strategies were similar across 

qualitative methods. This is a phenomenological study – therefore the results were presented 

in descriptive and explanatory form rather than in a scientific report. Rich descriptions, as 

recommended by Yin (2012:13) and Creswell (2014:211) in the previous paragraphs, were 

the vehicle for communicating a holistic picture of the experiences of the participants over the 

phenomena in the study. The final project was a construction of the participants’ experiences 

and meanings that they attach to them. This, according to Creswell (2014:211), Merriam 

(2009:162) and Nieuwenhuis (2012c:115), allows researchers to vicariously experience the 

challenges that participants encounter and provide lenses through which readers can view the 

participants’ world. 

Raw data generated for this study remains the property of the North-West University and will 

be kept in storage for 7 years. Only authorised persons may access copies of data from the 
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North-West University. The relevant North-West University personnel may request access to 

the raw data of published results in order to verify accuracy and validity. 

5.11 Conclusion 

This chapter advanced the research purpose, general characteristics of qualitative research 

and definitions. In this chapter, the research paradigm and research design were stated and 

discussed, outlining the exploration of processes, activities and events. The worldview 

associated with the research design was stated and explained. The choice of design and 

applicability to the study was defined and defended. The research took place in natural 

settings and relied on the researcher as the instrument for data collection. Multiple methods 

of data collection that were employed were explored and explained. Data analysis relied on 

participants’ meanings and took into account the researcher’s reflexivity, and was also holistic. 

Furthermore, the role of the researcher (past experiences, history, culture and how these may 

potentially shape interpretations of the data) was clarified. Paragraph 5.4 also included a 

discussion about personal connections to sites, steps to gain entry and anticipation of sensitive 

ethical issues. Having identified the population, the sampling method and sampling strategy 

adapted to the study were identified and clarified. Building on the conceptualisation of 

qualitative research, a discussion (see par. 5.5 and 5.6) of data collection advanced the 

purposive sampling approach and the techniques to be used for data collection. Qualitative 

data analysis has no fixed method or recipe to provide to the researcher (Nieuwenhuis, 

2012:117a) – thus the yardstick is credibility and trustworthiness. In order to meet these two 

criteria, it was necessary for the researcher to contextualise findings within the body of existing 

knowledge on the topic (Creswell, 2014:111). During the process of reporting findings, this 

study has indicated how the findings corroborate with what is known already and the new 

insights that it uncovers that could enhance understanding of phenomena (see par. 7.4). The 

researcher ascertained that data analysis was understandable to the reader and would enable 

the reader to share the understanding of and conclusions about the emerging reality being 

described. The strategies that were used to validate accuracy of the findings and demonstrate 

the reliability of codes and themes were discussed too. 

Following this chapter is the actual research that was conducted in identified and purposively 

sampled sites. In the next chapter, the data analysis and findings are elaborated on. 
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CHAPTER 6: 

QUALITATIVE DATA ANALYSIS 

6.1 Introduction  

Viewed from an Education Law perspective, the central research question of this study relates 

to what the nature of quality education and professionalism in South African public education 

is. The data analysis process addresses the following objectives (see par. 1.5 and 5.2): 

• to establish participants’ perceptions and understanding of the role of legislation in 

enhancing the quality of education delivered in public schools; 

• to determine participants’ perceptions of the essence of quality education in South 

African public schools; 

• to establish participants’ understanding regarding the role of professionalism in the 

quality of education delivery in public schools. 

In order to reach the objectives of the study, the researcher conducted semi-structured open-

ended interviews with purposively selected educators (see Addendum F and Addendum G). 

Embedded within the interviews were elaborations, probes and clarification probes (see par. 

1.7.5 and 5.6). Based on the indicators identified in the literature study, the researcher 

compiled an interview schedule with a list of open-ended questions (see Addendum F). 

Adhering to the nature of semi-structured interviews, the researcher used all the questions 

flexibly with no predetermined wording or order (Merriam, 2009:72). The participants were 

asked to describe their knowledge, understanding, experiences, meanings, opinions and 

perceptions pertaining to the phenomena that relate to quality education and professionalism 

with particular reference to the relevant legal aspects. With the knowledge and permission of 

participants, the interviews were audio-recorded with a digital voice recorder and later 

transcribed verbatim. The purpose of these interviews was to gain in-depth understanding by 

generating data related to participants’ meanings, perceptions and opinions of particular 

aspects of the study as captured in the central research question (see par. 1.7.5 and 5.6). 

The qualitative data was drawn from the educator population in six public schools in the Free 

State, North West, and Northern Cape provinces. The population was classified into three sub-

populations as follows: principals, educators at PL1 (i.e. educators who are mainly involved 

with teaching, and not management and administration), and teacher union shop stewards. 

Data generated from the six South African public schools is discussed in this chapter. The 
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qualitative results of the in-depth interviews with purposively selected educators from the three 

sub-populations of participants were analysed from an Education Law perspective. Qualitative 

data analysis was based on an interpretive philosophy that is aimed at examining meaningful 

and symbolic content of qualitative data (Nieuwenhuis, 2012: 99a) (see par. 1.7.6 and 5.7). 

The researcher augmented the interviews with self-reflections, which included field notes 

about non-verbal communications and other observations (Merriam, 2009:113). Following the 

transcribed interviews, analysis was done in accordance with the methodology described in 

the previous chapters (see par. 1.7 and 5.3). 

6.2 Coding data 

The terms and concepts used by participants were not quantified, but the researcher read 

what the participants said about terms and concepts like quality education, professionalism, 

teacher unions, legislation and power. The researcher sought to understand meanings that 

participants made of the concepts. The process of reading carefully through the transcribed 

data was done and data were divided into meaningful analytic units. As Nieuwenhuis 

(2012c:105) advises, codes were then used as collection points for significant data. Open 

coding was used to retrieve and collect all the text and other data associated with same 

thematic ideas so that the sorted bits could be examined together, and different cases 

compared in that respect. The researcher continued with open coding until all the data was 

segmented. During coding the researcher kept a list of all the codes developed for use in the 

study. The same codes were reapplied to similar segments of data. The researcher realised 

that coding is fluid in the sense that it was possible to move back and forth between steps as 

new insights and understanding emerged from data sources. Accordingly, the researcher 

continued to refine and revise codes. During the initial stage of coding, the researcher 

employed processes such as enumeration, categorisation and searching for relationships and 

patterns in the data. Enumeration was found helpful in clarifying words (e.g. some, almost all, 

a few, the majority and most) to be used in data analysis. During the second stage of coding, 

axial coding was used to put data together with the aim of identifying explicit connections 

between categories and sub-categories of data. This involved explaining and understanding 

relationships between categories in order to fully understand the phenomena to which they 

relate. Selective coding was also used during the third stage of coding to select and identify 

the core theme and systematically relate it to other themes. 
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Figure 6.1 Grouping sub-categories, categories, sub-themes and consistent themes 
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After coding all the transcribed data, the researcher organised related codes into themes. The 

researcher had to read through the identified codes and found the themes or issues that recur 

in the data. Themes and issues became categories. This approach allowed the categories to 

emerge from the data. After the researcher had established categories and had labelled the 

data, coded data were grouped into categories. 

The researcher continued to categorise until all the coded data were identified and labelled 

into relevant categories. The process of categorising data necessitated the adjustment to the 

definition of categories at times and identification of new categories to accommodate data that 

did not fit the existing labels. Categories were sometimes broken into sub-categories to allow 

for greater discrimination and differentiation in data analysis. The researcher continued to build 

categories until no new themes or sub-categories were identified. Following the application of 

methods of open coding and selective coding discussed above, the main or consistent theme, 

sub-themes and categories emerged from participants’ responses: 
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Figure 6.2 Illustration of emerged sub-categories, categories, sub-themes and consistent theme 

 



 

189 

6.3 Data analysis 

It sufficed to start the analysis from an Education Law perspective, and as such, the researcher 

kept in mind that education is a fundamental right entrenched in the Constitution, which is the 

supreme law of the country (see par. 2.2.1 and 2.2.1.1). Subsequent to the democratic 

transformation of the national education system in 1994, education was further regulated in 

various other statutes (see par. 2.3). Not all questions were asked during different interviews: 

some participants answered certain questions within responses to other questions. The 

researcher made the participants aware when they had already covered the question, but still 

asked if participants wanted to add something more. Responses from the 18 participants were 

discussed based on the consistent theme, two sub-themes and categories with some sub-

categories that emerged during the analysis. Questions (Addendum F) preceded participants’ 

responses and analysis thereof. 

6.4 Quality education 

The researcher commenced all 18 interviews by focusing on issues around quality education 

provisioning in South African public schools, mainly because quality education appeared to 

be the consistent theme throughout the interview process. The main theme is inherent to the 

title of the study and is underpinned by the research question below: 

The central research question of this study is, from an Education Law perspective, what the 

nature of quality education and professionalism in South African public education is. 

Responding to a question regarding what quality education entails (see Addendum F and 

Addendum G, item 1), throughout the interviews all participants demonstrated a basic idea of 

features of quality education, such as quality results produced by qualified educators, 

availability of resources, developing an alumni culture, and marketing the school. Participants 

were prompted to explain quality education, and participant 11 (a principal from the NC) 

responded as follows: “... but there are certain things that indicate its presence in a school” 

(Ln. 1430-1431). (Due to formatting differences, the line numbers indicated may vary slightly 

in Addendum G). “There must be enough resources – textbooks and workbooks must be 

delivered on time” (Ln. 1432). Participant 11 acknowledged the abstract nature of quality 

education and further added resources as concrete evidence leading towards quality 

education attainment. Participant 4 concurred with Participant 11 when he said, “...quality must 

be a visible characteristic that is evident in every aspect in the school, viz. results from lower 

grades to higher grades, a safe and secure environment conducive to teaching and learning...” 
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(Ln. 403-406). The researcher understood participant 4 from the Free State as also 

emphasising the visibility of the existence of quality education in a school. 

In essence, it was evident from the participants’ responses that for quality education to be 

attainable, there are significant actions to be taken. Subject to the Constitution, the norms and 

standards for school funding are regulated in section 35 of the SASA. In terms of these 

provisions, principals and SGBs need to ensure that schools are resourced accordingly (see 

par. 2.5.6). Lament about shortages of human resources, material resources and late delivery 

of resources was heard from every participant. That was an implicit indication that the 

provincial departments of education took little interest in abiding by the law. Proper planning 

for allocation of resources would save schools from problems associated with shortages and 

delivery of resources. Participant 7 (a principal in the NC) painted a gloomy picture around 

issues pertaining to resources, pointing out that provision of educators should be on the priority 

list of the provincial departments of education as educators contribute more to quality teaching 

and learning (Ln. 759). It should also be noted what Participant 7 said: quality outcomes do 

not come incidentally, but emanate from quality teaching in the classroom. Participant 13 (a 

principal) took the visibility of quality education in a school matter further when he stated that, 

“...quality education is mainly achieved when learners of the school pass well and encounter 

no problems in entering universities and do not drop out” (Ln. 1764-1765). Participant 13 

indirectly responded to Moloi’s convictions (see par. 1.1) that the quality of learners produced 

in South African public schools is appallingly poor and students find themselves unable to 

cope under cognitively challenging university content.  

The responses above illustrate the common aspects that are attached to quality education, for 

instance, good results linked to, among others, proper provision of human and material 

resources. It is clear that the participants agree that quality education could be attained in 

South African public education if certain conditions are met. According to the participants, 

provision of human resources appears as the main prerequisite to attainment of quality 

education, as stated by participant 13: “The department has to enhance quality education in 

terms of availing or providing schools with human resources to teach” (Ln. 1766-1767). 

However, contrary to other participants’ views, Participant 7 (Ln. 763-764) and Participant 13 

(Ln. 1768-1769) questioned the validity in terms of appropriation for the positions or grades 

they teach as well as the levels of educator qualifications as they addressed the issue of 

quality educators and concurred in stating that educators needed to be adequately qualified 

and be prepared to remain lifelong learners in their fields of specialisation. In essence, 

Participant 7 and 13 implied that the quality of educators, which the researcher associates 
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with tenets of professionalism (see par. 1.3.3 and 2.2.4.2), determines the quality of results. 

This could further imply that the qualification entry level of educators into the profession needs 

amendment in the EEA and in the SACE Act. This was recommended by Participant 7 (Ln. 

810-812.) It is imperative to state that such amendments might take years to reach a 

consideration by parliament to draft amendments to the SACE Act and the EEA, and also, 

considering the process of popularising the amendments with teacher unions and other 

stakeholders in education would be a lengthy process. The researcher believes that even 

though it might be a drastic step in terms of legislation, the door must be left open for 

suggestions pertaining to amendments. Specialised knowledge is actually vital towards quality 

education attainment (see par. 1.6.1.1; 1.6.2; 2.4.2.4; 3.4.2; 3.4; 3.4.2 and 4.7). Viewed from 

another angle and compared with major professions, the implication could also be understood 

as a suggestion to implement stringent legal measures regarding who enters into the 

profession and who does not. 

Participant 14 (an educator at PL1 – NW) understood quality education as “...enabling and 

really equipping...” (Ln. 1940-1941). The implication here is that education prepares learners 

for the world of work and active involvement in the sphere of economy. The literature study 

has confirmed that education is an enabling tool as it develops learners academically and 

holistically. This is the argument raised by Horsten and Le Grange (2012:509) as well as 

Woolman and Fleisch (2009:117) that education is both a human right and an indispensable 

means of enabling people to realise other rights (see par. 2.2.1.7). Participant 2 (a union shop 

steward – FS) articulated her response as follows: “...education offered in public schools must 

produce learners who understand life challenges and have been made ready to deal with 

them. Quality education must broaden the mental scope of learners and not limit it” (Ln. 176-

177). The opinions of Participant 2 and Participant 14 are consistent with the nature of 

education provisioning that is envisaged in South African public schools in the democratic 

dispensation. 

On the other hand, the responses of Participants 10 (Ln. 1293-1294), and 14 (Ln. 1941-1942) 

confirmed the consensual nature of education which necessitates mutual involvement of both 

learners and educators during the process of lesson delivery. What those participants meant 

was that, as the educator taught, learners had to come on board too and learn willingly. 

Participant 8 further argued that, “...teaching should reach every learner and this would be 

evident when learners engage in and respond enthusiastically to the lesson” (Ln. 951-952). 

Participants 8 (Ln. 1093-1094) and 14 also carried a similar view that, “Teaching is an act of 

love and if certain conditions are met the giver (educator) gives with love and reaches the 

recipients arousing their curiosity and challenging them cognitively” (Ln. 1942-1943) (The tone 



 

192 

of voice of the educator and her facial expressions were indicative of her passion for teaching 

her subject). 

In response to the questions relating to professionalism (see Addendum F, item 10), 

participants shared their views and experiences. The issue of lesson preparations was 

resonated throughout the interviews by the majority of the participants. As per argument of 

Participant 8, educators who go to class unprepared for lesson presentations demoralise 

learners. The following sentence carried the essence of what Participant 8 meant in her home 

language (see Addendum G): “In short, quality education starts with quality teacher in the 

classroom prepared to teach” (Ln. 959-960). Participants further argued that learners always 

knew when the educator is unprepared and that could break the bond and trust between the 

learners and the educator. The element of trust, as revealed by the literature study 

(McDonagh, 2008:7) (see par. 4.4), seemed vital to quality education according to the views 

of Participant 14 (Ln. 1945). Participant 14 reiterated that it was significant to win the trust of 

learners, and to achieve that, educators must be well prepared for lessons as this would 

encourage learners to strive for excellence (Ln. 1946). It was clear from the responses of most 

participants that the character of an educator plays a major role in motivating learners towards 

quality performance. 

There are differing experiences between participants of former Model C schools and township 

schools regarding lesson preparations. Participant 12 (Ln. 1621-1623) said that there was 

evidence of the prevalence of educators who did not prepare for lesson presentations and 

gave examples of male educators who go to class to read newspapers and female educators 

who go to class to have their hair plaited by learners, whilst these are not common in former 

Model C schools. This submission of Participant 12 actually tapped on issues of 

underperformance in several township schools. The issue of reading newspapers in class 

instead of teaching takes us back to the statement of Participant 7, who pointed out that the 

SACE points-allocation system through CPTD was irrelevant to quality education attainment 

and was not promising any progress toward professional development of teachers, because 

by merely reading an article in the newspaper, the educator accumulates points (Ln. 893-895). 

Participant 2 in a former Model C school (FS) gave the impression that she did not only prepare 

lessons, but also prepared them with her diverse learners in mind (Ln. 179-181). The 

statement by Participant 2 epitomises the constitutional values of addressing diversity in the 

classroom and brought to light an understanding of a democratised education system. 

Participant 2 affirmed that constitutional values ought to be upheld to achieve quality education 

(Ln. 177-178). The constitutional values are viewed by Participant 2 as a way of life and actions 

towards virtuous deeds. The views of Participant 2 regarding constitutional values could be 
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aligned with Asmal’s and Wilmot’s views on constitutional values (see par. 2.5.1.1). In 

essence, the influence of the Constitution is crucial in shaping up education as a whole (see 

par. 2.5.1.1). 

Responding to the question about attainment of quality education (see Addendum F, item 2), 

all participants conceded that there are very few schools which certainly might have attained 

quality education and those schools happen to be the former Model C schools. Participant 1 

(Ln. 21-22) and Participant 15 (Ln. 2191-2193) strongly felt that to the DoE at all levels, quality 

education refers to a high pass rate in grade 12 only and quantity was celebrated without 

question (Participant 1 threw his hands in the air as a sign of frustration). Participants are 

aware of the fact that the provincial departments of education fail to enhance quality education 

in public schools, fail to support principals by taking action about educator absenteeism which 

runs at chronic levels in South African public schools (see par. 4.6.1), and fail to effectively 

deal with educator and learner misconduct. The failure could be due to ignorance regarding 

legal steps to be taken by either the principals or the departmental labour section or, worst-

case scenario, due mere carelessness. It seemed as if the participants’ frustration was 

triggered by the thought of common practice of celebrating quantity and not quality in the 

provincial departments of education. It is evident that educators at all levels understand what 

quality education entails and the importance of commitment to attaining it. The statement of 

Participant 5 (a union shop steward – FS), “Quality education to me means commitment to 

provide education that is not inferior...”, articulated the fact that educators do understand the 

qualities of quality education. However, the fact that all 18 participants had a basic 

understanding of quality education did not particularly mean that they drove quality teaching. 

The basic understanding of quality education spelt out concretely that educators have agency, 

even though it was dormant due to the autocratic and bureaucratic nature of the departments 

of education at all levels. 

The next sub-theme relates to the ultimate purpose of education. 

6.4.1 The ultimate purpose of education 

During the interview, Participant 1 (a school principal) questioned the purpose and kind of 

education delivered in public schools (Ln. 6-9)?” Phrased differently, the question sought to 

find out what schools aim to achieve with the future citizenry of South Africa and having 

addressed that, then the country can decide the kind of basic education the future citizenry 

would need. The logical position to commence any study in education is by confronting the 

issue of the purpose of education. Despite the legal framework underpinning South African 



 

194 

education, Participant 1 felt that the question of purpose is still pending. The researcher 

understood the rhetorical question of Participant 1 as challenging the failure of the Constitution 

to characterise “a basic education” as well as the gaps in legislation that directly regulates 

education to extend the meaning of “a basic education”. Participant 1 strongly felt that the kind 

of education that a person receives shapes the person’s character. The intensity of the tone 

of voice used by Participant 1 as well as the register revealed the serious light with which the 

participant viewed the matter. Pursuing his argument, Participant 1 said: “We must know 

whether we want to produce a Julius Malema or a Nelson Mandela, we also must decide if it 

is a Zuma or a Mmusi that we want” (Ln. 9-10). Bringing the names of the political leaders of 

South Africa marked the essence of what Participant 1 thought about the purpose of education 

in the lives of citizens. This was interpreted to mean that the quality of these leaders concretely 

tells a story about the kind of education they received. It suffices to state that even though 

quality education is abstract in nature, Participant 1 thought it ought to be visible in a person’s 

actions. 

Participant 15 also started by looking into the purpose of education and expressed herself as 

follows: “...not just education given without purpose and goals for attainment.” (Ln. 2175-

2176). In essence, Participant 15 believed that education given without a purpose and without 

clearly defined goals for attainment cannot bear the desired outcomes. The researcher 

understood Participant 15 as asserting that passing from one grade to another is not 

substantial enough to declare anyone as educated. It was also evident from the responses of 

the two participants above that education is expected to build the character of an individual. 

The expectation was also echoed in the responses of the majority of participants as they spoke 

of holistic development and academic development as a package resulting from quality 

teaching and learning. Furthermore, participants made it implicitly evident that the purpose of 

a democratised public education system aims at producing learners that are able to participate 

actively as part of the future citizenry that serve their country well. 

The sub-theme discussed here is not related to a certain question in the interview schedule, 

but emerged from the participants during the interviews. Although the issue of the purpose of 

education did not emerge from other interviews, it became implicitly evident from other 

responses in support of quality education that the purpose of a democratised education 

system (see par. 1.1) is aimed at producing learners that are well equipped through receiving 

quality education in public schools. It was also apparent from the responses of participants 

that the purpose of education in a democratic dispensation is assumed to be related to 

acquiring knowledge that could be translated into real-life situations and is important for 

developing the learner’s moral character and developing the learner in totality.  



 

195 

The preceding discussions focused on the ultimate purpose of education. The next category 

is related to all key stakeholders in the South African public education system. 

6.4.1.1 Stakeholders’ role in education 

The key stakeholders are the state, parents, learners and educators. Participants were 

unanimous in their acknowledgement that all stakeholders’ participation is essential towards 

attainment of quality education. The researcher analysed every stakeholder in South African 

public education whose roles participants discussed during the interviews. In this category, 

the discussions regarding key stakeholders mentioned here were commenced through a 

question seeking to find out the roles of all the stakeholders towards quality education 

attainment and whether they all adequately fulfil their roles (see Addendum F, item 4). 

6.4.1.1.1  The role of the state 

The state is a very important stakeholder in public education because it has a responsibility to 

ensure that the right to a basic education enshrined in the Constitution is realisable, 

accessible, sustainable, and affordable for everyone. Participants also viewed the state as a 

vital stakeholder in the national public education system. This view is interpreted as a 

confirmation that the state has a task to develop future citizenry; at the same time, it also has 

the ability to destroy the future citizenry if it poorly invests in education. The majority of 

participants from township schools confirmed that the DBE has indeed ensured accessibility, 

sustainability and affordability of a basic education for everyone. Participants from these 

schools also affirmed that the DBE has also exerted efforts to ensure that learners attend 

school every day. A major achievement for the DBE, according to participants, is the support 

of township and rural schools’ learners through an intervention programme called NSNP 

feeding scheme. Even though the NSNP does not cover all public schools, participants viewed 

it as a relevant intervention that has also curbed learner absenteeism. There are other 

questions in Addendum F that participants answered whilst responding to the main question 

in this category. Participants also made comments about other matters that relate to the state’s 

interventions that are sometimes abruptly discontinued due to contextual factors like strikes. 

For instance, in response to the question which pertains to civil servants’ strikes (see 

Addendum F, item 12), Participant 16 (NW) stated, “If we close schools during strikes, we 

should be declared inhuman because most learners depend on the NSNP to sustain them – 

that’s the only meal they are sure to get” (Ln. 2432-2434). By using the word “inhuman”, 

Participant 16 probably implied that education generally is a human science and is about 

humanity. The interpretation of the researcher is that education is of human nature and ought 

to encourage understanding and kindness towards others. As the literature study has declared 



 

196 

in chapter 3 (see par. 3.5), education is indeed a social science. Even though this study has 

not approached education from a managerial perspective in which education is described as 

a “human kind profession”, this particular study approaches the phenomena from an Education 

Law perspective – accordingly, it emphasises human rights in the orientation chapter and in 

the empirical chapter (see par. 1.7.3.3 and 5.4.1). The literature study also dwells on human 

rights (see par. 2.2.1.2 and 4.1). 

The problem statement acknowledges that some achievements and several programmes that 

DBE had initiated have intervened positively towards accessibility, sustainability and 

affordability of education, especially in rural schools (see par. 1.2). Participants whose schools 

implemented some of the DBE’s initiatives and interventions – like Dinaledi Schools Project, 

HeyMaths, and HeyScience – strongly felt that these are unsuccessful and have yielded 

insignificant changes in learner performance because they are not monitored and are 

introduced late in the lives of learners. Participant 16 (NW) (Ln. 2351-2353) concurred with 

Participant 9 (Ln. 1132-1133) that if the interventions had been introduced at primary school 

levels, they might have been more effective in the secondary schools. What the two 

participants implied here is that the DBE focuses more on secondary schools and detrimentally 

neglect the Foundation Phase, Intermediate Phase and General Education Training phase 

which are all in primary schools. The submissions of participants provided strong confirmation 

that state interventions are implemented late and also serve as a caution to the state that 

focusing on preparing learners for grade 12 only is gross negligence. Participant 9 (Ln. 1133-

1135) and Participant 15 (Ln. 2201-2202) concurred that there is too much laxity in primary 

schools and that leads to secondary schools having to do damage control and start teaching 

basic concepts in every subject because learners do not know them. 

The fact that the DBE has tried many strategies to enhance quality education without success 

is perceived as an indication of failure to understand the learners’ constitutional right to a basic 

education and expound it in other laws and policies. This brought forth the argument that the 

Constitution does not describe the right to a basic education in section 29 further (see par. 

4.3). However, the omission does not necessarily mean that “a basic education” should be of 

inferior quality. This could be suggesting that the rights granted by the Constitution need to be 

expounded in other statutes in order to describe, for instance, the kind of “a basic education”. 

As Participant 1 asserted (Ln. 13), quality should indeed define education so that there would 

be visible characteristics in every aspect of education in a school (Participant 4, Ln. 412-413, 

and Participant 11, Ln. 1430). Participants criticised the PPM for disadvantaging schools and 

creating a situation whereby classrooms are overcrowded. It suffices to interpret the views of 
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participants as generally suggesting that the provincial departments of education are less 

committed to quality education and also ignorant about what quality education entails. 

All participants confirmed that the state has failed to create environments that enhance quality 

education for all learners throughout the year. Examples cited by participants to substantiate 

the statements above are cases of gangsterism which have gone rampant in most township 

schools. Principals of schools agreed unanimously that they do not receive adequate support 

from the provincial departments of education. As stated earlier (see par. 6.4), the main 

contention between schools and the state has been, for a long time, about provision of 

educator posts. The PPM is viewed by participants as a major deterrent, a national disaster, 

and the weakest link towards attainment of quality education. Participant 3 articulated her 

response as follows: “The actions of the provincial departments of education regarding 

admissions, staffing and distribution of material resources show that we do not speak the same 

language” (Ln. 321-324). Participant 17 (Ln. 2655-2656) articulated the same sentiments as 

Participant 3 as he stated, “...the DoE is merely beating a “quality drum” without a quality 

sound...” The statements of the two participants above affirm that the state only talks about 

quality education, but does not really know how to turn the public education system around 

and propel it towards attainment of quality education. The term “quality drum” was figuratively 

used by Participant 17 to emphasise how much the provincial departments of education 

merely make noise about quality education, yet do not pay attention to the quality of such 

noise. The issue of poorly staffed schools resonated throughout the interviews as stagnating 

progress towards quality education attainment. It came up in responses to many other 

questions (see Addendum F, item 1, 2, 3, 4 and 11). Participants indicated that shortages of 

educators in public schools are annually crippling schools and render the efforts of principals 

and educators futile. Participant 5 (Ln. 566) emphasised the presence of an educator in front 

of the learners as a very crucial part of quality education at which the state is dismally failing. 

Contrary to township and rural schools, former Model C schools could be described as schools 

which have attained quality education, but they are too few to make a distinguished difference 

in South African public education. It is imperative to state that the principals who participated 

in this study did not confine their responses to their schools only; sometimes they spoke 

generally about the public school system. It should be noted, though, that the principals of 

former Model C schools do not attribute their academic achievements to the state 

interventions, but attribute them to parent involvement. Participant 1 aptly illustrated the 

situation as follows: “How can the DoE fail us on provision of a teacher in the classroom? How 

can we be able to produce quality results?” Participant 1 (a principal at a former Model C 

school – FS) probably felt that the provincial DoE has reneged on its obligation to fund his 
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school despite the fact that they have been “producing quality and quantity results for the past 

22 years – 100% ... not because of the department, but parents.” The ellipsis, a stylistic device 

(indicated by three dots), is an indication that the participant left some words unsaid and could 

have said more, but decided against it. That was a clear indication of his resentment towards 

the failure of the state to address shortages of teaching staff. The researcher noticed 

throughout the interviews with the six principals that the issue of understaffing is an atrocious 

predicament – the undertones of principals said it all. 

All participants conceded that the DBE mechanisms to enhance quality education are absurd 

without educators to implement them fruitfully. When prompted for a solution on the matter, 

Participant 2 said, “Sometimes I feel like all their initiatives are a waste of time and money that 

could be used to employ more teachers in the South African public schools” (Ln. 191-192). 

The statements of participants validated the candid admission of the former Director General 

Mr Soobrayan, that the DBE initiatives have not yielded the expected results (see par. 1.2). 

As participants shared their stories and experiences, the researcher got perturbed by the fact 

that the DBE does not implement the plethora of legislation at its disposal to regulate the 

implementation of the strategies towards quality education. It is common belief amongst all 

principals that legislation empowers one to act. According to participants, if the DBE is willing 

to apply it and effectively deal with educator misconduct and unprofessional conduct, the 

South African public education can greatly improve. 

It was clear from the submissions of participants that the state integrates failure into its own 

planning. Most participants associated the failure of the state to appropriately fulfil its role as 

the adverse effects of the comradeship appointments into top positions and the exaggerated 

power to which Participant 7 referred (Ln. 876-877). The interviews further confirmed what the 

literature study revealed (see par. 3.4.4) – that is, many top managers in the DBE and in 

provincial departments of education are under-qualified and are in those positions because of 

their teacher unions’ and political connections. Perhaps the most apt description about this 

situation came from Participant 13 when he admitted that, “These comradeship appointments 

declare the state as a stakeholder in education irresponsible and irrelevant” (Ln. 1805-1806). 

The submission of Participant 13 is another indication that implementation legislation and 

policies is failing from the top, mainly because when MECs for education are appointed, the 

criteria for these appointments do not include knowledge about education. Education is not 

only about teaching; it involves other aspects, although teaching is core. Participant 7 (Ln. 

909-910) and Participant 14 (Ln. 1990-1992) concurred with Participant 13 when they 

conceded that the state itself is responsible for crippling the education system with wrong 
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appointments into high-ranking positions at the DBE, provincial offices, district offices, and in 

schools. 

The responses of participants portrayed a state that does not know how to attain the quality 

education it desired. The views of participants further alluded to a state that does not 

encourage democratic participation of educators and parents regarding issues and decisions 

that affect them. Issues of curriculum changes and the PPM are used by participants as 

indicators of poor consultation by the state. The state did not discuss changes with educators 

who have to implement the curriculum and the ever-changing PPM is never discussed with 

SGBs who have to supplement the human resources from the school coffers. Most participants 

confirmed that the state does not act on their QLTC pledge to provide resources and support 

schools. Notably, all participants called the state’s QLTC pledge into doubt. In response to the 

main question in this category (Addendum F, item 4), Participant 18 said, “...I think the 

apartheid regime has indeed caused damage in South Africa, but the current regime 

dominated by ‘politics of the stomach’ (the participant indicated the inverted commas with his 

fingers in the air) is the most cruel ‘whip’ beating up the black child by his or her own” (Ln. 

2788-2789) (The participant’s tone of voice did not conceal his bitterness and disappointment 

at the ANC-led government). Seemingly, most schools that are suffering from the PPM 

coercion are township and rural schools which harbour learners whose lives have been 

disadvantaged in numerous ways already. This does not necessarily imply that the former 

Model C schools are favoured by the PPM; what it means is that the SGBs in these schools, 

as per statutory provisions of section 36(a) of the SASA, can afford to create posts and employ 

educators to supplement state posts allocated to their schools. 

The thought of black learners still suffering prompted the researcher to realise that accusations 

previously levelled at the apartheid government are currently vented on the current 

government. The apartheid government is long banished, yet the proverbial “whip” that 

Participant 18 spoke of against black learners obviously hurt more than the apartheid regime. 

At the same time, Participant 18 explained that the proverbial “whip” is also against the DBE 

because good educators are resigning from the system in large numbers, and parents are 

placing their children in the former Model C and private schools because SGBs of those 

schools are able to cover the shortfalls of the state. It suffices to conclude that participants’ 

statements portrayed all the sentiments and arguments against the state. 

It is obvious that the availability of finances and affordability determined the practicality of 

quality education delivery in South African public schools. It is also apparent that the 

constitutional values of equality have not been addressed adequately. The significance of 
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equitable redress is a prominent consideration to accomplish the constitutional imperative of 

affording everyone the right to a basic education. Issues of affordability regarding access to 

quality education are real, but simultaneously irrelevant as the constitutional “right to a basic 

education” is fundamental and does not come with attachments of issues pertaining to 

affordability. In essence, the state is dismally failing to meet its obligation to provide quality 

education to all (section 36(1)). Bearing that in mind, perhaps the researcher would propose 

a funding approach that would mitigate the challenges of dysfunctional schools. The 

underlying rationale would be the notion that functional schools should be funded appropriately 

to increase the intake or enrolment of learners from dysfunctional schools or from previously 

disadvantaged and further disadvantaged communities. The benefit of the approach would 

not only be lending financial support to functional schools for the benefit of a larger group of 

learners, but would encourage dysfunctional schools to improve their academic and overall 

performance or else confront closure or merging of the schools as the SASA stipulates in 

section 12A. 

Parents are a significant part of their children’s education, mainly because they are the ones 

who provide indigenous or primary education to their children at home. Thus, the next 

discussion is about parents’ legal role in the education of their children. 

6.4.1.1.2 The role of parents 

Participants were unanimous in concurring that parental involvement in the education of their 

children is lacking in most schools, especially in township and rural schools. One of the 

reasons that resonated throughout the interviews pertaining to poor parental involvement is 

that the parents’ level of literacy is too low. For parents to be able to play a significant role in 

their children’s education, they need to be capacitated in order to understand what their role 

entails in terms of the law. Another reason given by participants for poor parental involvement 

is the language barrier during SGBs’ training workshops organised by the provincial 

departments of education. As indicated by the majority of participants, there are many parents 

who are illiterate and cannot help it, but that does not necessarily mean that they are brainless. 

The researcher, an educator on the ground, could identify with the two reasons given by 

participants. 

The role of parents in education is huge and it is imperative for them to understand the 

provisions of the SASA regarding their role and even the rights enshrined in the Constitution. 

In the majority of township and rural schools the state does as it wishes, taking advantage of 

the illiteracy of parents in the SGBs (see par. 2.2.6.3). Participant 4 (Ln. 429) asserted as 

follows pertaining parents’ participation in school governance: “...they are not mentally 
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equipped for such involvement”. To the researcher, this was an indication that the state is 

incapacitating parents by hiding the information through a foreign language (English). 

Alternatively, using the dualism of structure, the state is eroding the SGBs’ structural powers 

underpinned by collective and proxy agency. According to Participant 7 (Ln. 788-789), parents 

in the SGBs do not really understand their role despite the training provided by provincial 

departments of education. The training workshops are clearly brief and have gaps that become 

apparent as and when parents try to execute their duties afterwards. It suffices to state that it 

seems as if schools have to close the gaps by providing more information to the SGBs. Among 

others, participants are frustrated by the failure of parents in the SGB to use their statutory 

powers to take action against the state for poor provisioning of educator posts. The SGB’s 

frustrations are augmented by their poor perception of their power and the lack of knowledge 

to interpret the SASA (SA, 1996c). 

The majority of participants confirmed that parents do not supervise schoolwork at home and 

distanced themselves from the educational process by not disciplining their children. 

Participant 8 said: “The attitude of parents at home plays a negative role towards achieving 

quality education” (Ln. 1002-1003). The interviews with participants from township schools 

also revealed that parents seemed to be afraid of disciplining their own children and would 

rather request educators to discipline their children by administering corporal punishment 

(Participant 8, Ln. 1010-1012). This goes a long way to tell a story of parents viewing schools 

as rehabilitation centres, as opposed to centres of learning. From the participants’ point of 

view, it is apparent that parents are ignorant about the legislation which abolished corporal 

punishment (SASA). The supreme law of the country, the Constitution speaks against corporal 

punishment in section 28(1)(d), which is expounded in section 10(1) of the SASA. Even though 

the term corporal punishment does not feature in the wording of section 28(1)(d) of the 

Constitution, corporal punishment is the most common way of maltreatment, abuse and 

degradation of learners in public schools. However, like participants stated, parents who have 

no formal basic knowledge of education would neither know nor understand sections in any 

piece of legislation due to incapacity. The researcher, though, strongly feels that parents have 

to also take responsibility and persuade the state to thoroughly capacitate them in their own 

languages; there is nothing shameful about not knowing any specific foreign language. 

Participant 8 (Ln. 1009-1010) is of the opinion that minimum “qualification” requirements could 

be prescribed for members of the SGBs to be elected. On the contrary, Participant 18 (Ln. 

2692-2693) stated that imposing qualification requirements to parents of township and rural 

schools would disentitle many poorly educated parents who might want to really participate in 

school governance. In addition, Participant 8 (Ln. 1008-1009) suggested that the requirement 
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that only parents of children in the schools are eligible to be elected ought to be abandoned 

as education is a community matter. This was supported by other participants, with Participant 

11 (Ln. 1464-1465) motivating as follows: “I long to see us as church leaders, teachers and 

community leaders making means to properly support schools and making progress to 

address poverty and ills that come with it...” Apparently, the statement questions the short 

period of service in the SGB, especially in township and rural schools where SGBs are not so 

knowledgeable about the execution of their duties. The short period ought to be very frustrating 

to the principals who have to act as mentor of new SGBs in those schools , a process that has 

to be repeated every three years. Continuity would advantage the schools to reach their goals 

and to learn together with the SGBs to deal with gaps towards quality education. The 

researcher could understand the desperation in the statements of participants who are 

principals as they have to retrain and close the gaps after the scanty departmental training 

workshops. It seems as if the lack of continuity with the few knowledgeable and competent 

SGB members has become a deep and hollow dungeon into which all efforts exerted by 

principals are eventually lost after every three years. 

Participants from former Model C schools have different views regarding parents’ involvement 

in their children’s education. In the former Model C schools, parents are not only involved in 

the school governance, but understand and can interpret the SASA. As such, these parents 

are able to engage with the provincial departments of education, legally deal with confronting 

challenges, and know how to exercise their statutory powers as provided in the SASA. As all 

participants were vividly frustrated about shortage of human resources, parents in the former 

Model C schools are better prepared to deal with the “monster called PPM” (Participant 11, 

Ln. 1475), because they augmented school funds through payment of school fees and 

fundraising. It is clear and enviable that parents in former Model C schools are able to take 

ownership of schools because they capacitate themselves with statutory knowledge. 

However, the following submission of Participant 1 gave essence to the challenges that former 

Model C schools are also facing: “Parents contribute 97% of the total school budget whilst the 

state contributes only 3%. This is due to the quintile system that has placed us at level 5 and 

the loss of teachers every year through the PPM that we do not know how to interpret” (Ln. 

59-62). Contrary to that is the assertion from township and rural schools’ participants that due 

to their no-fee status, the SGB parents and principals are trapped in a situation whereby they 

cannot litigate or protest in other ways against the provincial departments of education for the 

negligence and failure to provide human resources for their children. Participants concurred 

that parents are not aware that they could knock at any education departmental door and 

demand allocation of educator posts in their schools. Participant 7 (Ln. 946-947) had this to 
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say: “How can parents and principals use the state resources to fight the same state?” 

Seemingly, the no-fee status of township and rural schools has gagged and held parents and 

principals to ransom. It was alarming to learn from participants that parent participation in the 

no-fee schools has declined to a negligible level. According to participants in township schools, 

the government grants have apparently created irresponsible parents’ attitudes towards the 

education of their own children. The realisation that astounded the researcher is that the state 

has created and is encouraging an element of entitlement within some South African citizens. 

Entitlement is a flexible variable, it can be good if parents could take ownership of schools in 

their communities as they are rightfully entitled to, but it can be bad if citizens do not want to 

take responsibility for keeping jobs and fending for their children instead make excessive 

demands on the taxpayers’ money from the state. The following statement of Participant 7 

aptly describes the amount of moral hazard that the government social grants and other 

intervention programmes such as the National School Nutrition Programme (NSNP) have 

created: “At the same time, I feel that NSNP creates dependency on the government and 

parents do not fulfil their parental responsibilities of providing for their children” (Ln. 775-777). 

In addition, Participant 16 (Ln. 2360-2362) had this to say regarding irresponsibility and 

dependency on government, “...parents of no-fee schools can raise funds as part of their 

duties, ...because the state does everything.” Participants of township schools painted a very 

grim picture of parents’ lack of ownership of schools and conceded that parents of no-fee 

schools are no longer committed to schools as they have a state that has created healthy 

community members into charity cases. Parents are legally authorised in section 36(1) of the 

SASA to raise funds in order to augment the resources supplied by the state. Thus, if parents 

do not abide by the provisions of the SASA to perform governance duties, principals of no-fee 

schools cannot dare to dream of contributing to the current infrastructure or creating a legacy 

to leave behind because their agency as leaders is curtailed. The agency of principals of no-

fee schools is curtailed in the sense that the state has laid down strict financial guidelines and 

conditions that have the effect that the schools have no latitude to spend money at their own 

discretion. In essence, the meaning that could be deduced from the participants’ submissions 

is that no-fee schools have no solution to alleviate the problem of shortage of educators. 

Consequently, classrooms are overcrowded and the inequalities inherent from the apartheid 

era still have such remnants. It suffices to declare that the democratic principles of 

participation, accountability and reciprocity of principals and SGB parents are constrained. 

Something else that was notably interesting was the submission from all principals that parents 

sometimes encroach into the professional matters of schools. They probably do not know that 

professional management of the school should lie with the principal as regulated in section 16 



 

204 

of the SASA. This issue resonated more with principals of former Model C schools who felt 

unnecessarily challenged and undermined by some parents in the SGB. Schools apparently 

have different challenges and each participant spoke from the context of their background. 

Participants of township schools gave a clear qualitative evidence that the climate in their 

schools is preposterously politicised, with some parents acting so “important” that they do not 

respond to intervention letters for their children because they are political leaders in the 

communities. “They only come to fight with educators when their children fail or when they are 

suspended for ill-discipline,” stated Participant 4 (Ln. 439-440). 

From the statements of participants, it seems apparent that the assumption stated in the 

preamble of the SASA that, “...this country requires a new national system for schools which 

will redress past injustices in educational provision, provide an education of progressively high 

quality for all learners...” is overly idealistic given the varying contextual factors of school 

communities and the low level of literacy of parents. Perhaps an alternative model that takes 

into account some of the issues that prevent parents from benefiting from participatory 

democracy in the public education domain could assist. In summary, it is from the qualitative 

data of this sub-category that it became clear that the existing model of school governance 

needed a review in order to animate improved parent participation. 

Parents are stakeholders in public education because of their children. Thus, it is imperative 

to also discuss the role of learners in their own education. The next paragraphs will discuss 

learners as key stakeholders in South African public education. 

6.4.1.1.3 The role of learners 

Participants from all three provinces understand the role of learners within a school as 

primarily that of learning. The perception of participants regarding the role of learners is 

universal. That understanding and perception confirms that the core business of every school 

is teaching and learning, and all other activities then have a secondary status in the schooling 

period of a learner. The majority of participants stated that a huge number of learners is not 

negative to schooling and was not ill-disciplined, though there are a few participants who 

stated the opposite and also had valid reasons to motivate their opinions. The latter 

complained of the laxity of the majority of learners towards education. The laxity described by 

participants could be related to poverty and lack of support from parents. It became apparent 

to the researcher that learners from a low socio-economic status do not view education as a 

tool that could free them from the chain of poverty and are mostly absent from school. 

Participant 7 (Ln. 800-801) had this to say about absenteeism and social grants: “... a large 

number of learners receives social grants from the government.” This, according to Participant 
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7, is another government intervention to ease poverty in needy communities, but in the 

Northern Cape it is responsible for the high rate of absenteeism, because learners who are 

recipients of grants would virtually not come to school. 

The statement of Participant 7 could even translate to saying that learners forfeit their own 

right to a basic education and fail to realise that education could liberate their minds and enable 

them to lead a better life. Schools, according to participants in socio-economically 

disadvantaged areas, are viewed by learners as comfort zones that offer food and are better 

than the homes from which learners come. However, participant conceded that, in spite of all 

the challenges in children’s lives, there are learners who are goal-driven. These learners do 

succeed and do progress to tertiary institutions. The unfortunate part is that they are very few. 

Participants conceded that it is common knowledge in township and rural schools that the 

HIV/AIDS scourge has left behind many child-headed homes and homes run by old and frail 

grandparents. It suffices to declare that the South African public education system has been 

vulnerable to the social cohesion issues and challenges. Participant 11 was of the opinion that 

the issue of child-headed homes is contrary to the will of God and longed for church and 

community leaders’ intervention. Without disputing what Participant 11 thought, the researcher 

views the matter as a legal issue that the state has to address sooner. Children remain children 

in spite of whether parents are alive or not. As such, the state has to protect them as stipulated 

in sections 28(1)(d) and (2) of the Constitution. The researcher feels that the state should 

provide more orphanages and foster homes for needy children. Section 28(2) of the 

Constitution provides for the child’s best interests principle – thus, the state’s role of providing 

social grants and giving township and rural schools a no-fee status is not an adequate solution 

to the total well-being of children. 

Participants also revealed that learners lack insight into the content they are being taught and 

that is noticeable when they answer questions during tests. The researcher attaches this view 

with the literature study which has revealed that learners graduate from secondary schools to 

enter tertiary institutions, unprepared for more cognitive challenges of content knowledge (see 

par. 1.1). A majority of participants also confirmed that learners are progressed to the next 

grades without having mastered the content knowledge of previous grades, especially in 

primary schools. Participants seemed perturbed by the DBE’s reluctance to take strategic 

steps against the laxity of educators in primary schools to bridge the gap. It seems as if 

township and rural schools have a huge problem of bridging the gap between primary schools 

and secondary schools in terms of content knowledge. Participant 12 (NC) further stated that, 

“Female educators frequently send learners to run their errands outside the school premises” 

(Ln. 1622-1623). The researcher was appalled by such gross negligence: learners ought to 
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be in classrooms attending to the primary reason they are at school. Despite the school safety 

and security policy, as well as the Occupational Health and Safety Act 85 of 1993 (SA, 1993), 

adorning the foyer of that particular school where, according to Participant 12, learners are 

made to run educators’ errands, educators are obviously not concerned about the safety of 

learners and their own legal duty of care towards learners (see par. 4.4.2.1). 

Participants of former Model C schools concurred that they do not experience cases of 

frequent learner absenteeism and abject poverty. Even though the former Model C schools 

attracted learners who performed well academically because of enlightened parents, there are 

those rare occasions where participants have experienced learner misconduct. Participants 

confirmed that the provincial departments of education are not well equipped to assess cases 

of learner misconduct and deal with them effectively. Accordingly, participants felt discouraged 

as their schools lost cases against learners despite following legal procedures. Participant 16 

(NW) said, "The provincial DoE is not supportive to us they fear parents and dismiss cases 

without even looking into the merits and demerits of cases” (Ln. 2366-2368). The researcher 

as an educator on the ground could identify with the statement. Seemingly, the attitude of the 

provincial DoE towards learner misconduct add to the problems affecting quality education. 

Most of the former Model C schools, though, are members of FEDSAS, which offers legal 

support during times when the state interferes with the running of the schools (see par. 3.4.3.2) 

or failed to act against learners who contravened their Code of Conduct which is underpinned 

by the SASA. 

From the submissions of participants, the researcher deduced that some learners themselves 

are not really taking control of their own education which would eventually ascertain a better 

life for them. The researcher thinks it is imperative to invoke the law and view every learner in 

a school as a legal entity. Thus, secondary school learners should be expected to take their 

role in the SGB very seriously as stipulated in chapter 2 of the SASA. Learners elected into 

the Representative Council of Learners (RCL) are legally bound to compulsory school 

attendance and participation in school-related matters like drawing up their code of conduct 

and representing other learners in the SGB. As also stipulated in the SACE Act, learners are 

obliged to take responsibility for their education (see par. 2.2.6 and 4.7.1.6). Participants 

concurred that for learners to fully participate in matters relating to their education, it is 

imperative that they get inducted into the SGB through proper training. The empirical study 

has revealed that training workshops organised by the officials of the provincial departments 

of education are brief and scanty in this area too and do not significantly develop learners’ 

leadership skills. 
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The majority of participants spoke of a holistic approach to learner development – this would 

certainly allow for learners’ agency to emerge as they play significant leadership roles in the 

SGB and in the school generally. Responding to a question regarding the constitutional rights 

of educators, learners and parents (see Addendum F, item 6), most participants from township 

schools narrated their challenges with gangsterism which, apparently, is prevalent in all 

townships. The essence of this challenge was revealed in the participants’ undertones. This 

is what Participant 10 (NC) (Ln. 1326-1329) stated: “Learners engage in gangsterism to make 

a living and they are defiant in class because they don’t know the content that was taught at 

school the previous day because they are hardly ever present at schools, they just come for 

a plate of food.” Participants of townships complained about parents who fear their children 

as well as communities who recruit children into gangsterism. The researcher also learnt from 

participants of township schools about the intertwined relationship between Satanism, 

gangsterism and drugs. These are ways in which learners express themselves, but they are 

unacceptable and illegal as they harm others (see par. 4.7.1.1). Participants depicted a bleak 

prospect and a desolate scenario which also meant that other learners and educators are no 

longer safe on school premises. Participants of Model C schools also have similar cases of 

learners who take drugs and have heard about Satanism in their schools. Apart from many 

learners who tested positive for drugs, these other two challenges (gangsterism and Satanism) 

are not common in the former Model C schools. A principal from a former Model C school 

(NW) (Ln. 2521-2523) said, “...there is easy access to drugs because the CBD has been 

downgraded...”. The overwhelming evidence of socio-economic cohesion challenges 

frequently confronting principals is a clear indication that school environments do not nurture 

quality education if the majority of learners and educators live with psychological 

apprehension, always thinking that anything might happen at school (see par. 4.2). What the 

researcher found even more appalling, was the revelation by participants that cases of 

gangsterism or drugs disappear on the day when they are submitted to the offices of the 

provincial departments of education. 

The preceding paragraphs focused on the role of learners in their own education and future. 

The next paragraphs will focus on the role of educators towards quality education. 

6.4.1.1.4 Role of educators 

As also alluded to in the literature study, educators have a legal duty of care towards learners 

(see par. 2.2.1.6 and 2.2.2.1); as such, they are expected fulfil their professional role 

impeccably. Educators are also given the responsibility of in loco parentis, which means that 

they are substitutes for parents during school hours. Novice educators did not know much 
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about relevant statutes for education. In line with legislation (EEA and SACE Act), educators 

have a major role to play in the holistic development of learners. In response to a question 

about legislation awareness (see Addendum F, item 8), participants of township and rural 

schools averred that they only possess basic knowledge of statutes that regulate education, 

but believed that implementation of legislation could lead to enhancement of quality education 

in schools. Responding to the same question, participants of the former Model C schools, one 

township school and one rural school revealed that educators in their schools are committed 

with the exception of one or two “black sheep” who did not operate under the realms of the 

law (Participant 7, Ln. 808-809). Participants shared a belief that there are educators within 

the public education system who are passionate about education and building a future of 

capable citizenry. However, participants candidly admitted that the number of those who are 

not passionate about education by far supersedes that of capacitated and well-performing 

educators in the public education system. Participants conceded that they too are dejected 

due to large class sizes and heavy workloads which differed from one school to another. 

Most principals of township schools complained that they do not enjoy the support of the state. 

The views, opinions and experiences of participants clearly revealed a teaching fraternity that 

is wanting in terms of leadership at the top echelons of the DBE. The interviews with principals 

from township alluded to the fact that they frequently took wayward educators to task, charged 

them, and recommended sanctions depending on offenses committed. Despite principals 

exerting efforts to curb lawlessness in their schools, the moment case documents left their 

offices to departmental offices, they never heard of them again. The interviews with principals 

gave the impression that principals of the 21st century have taken charge of their schools, 

since the state is failing. Principals were requested to relate the nature of the cases they dealt 

with if they were comfortable with it. Cases shared by principals during interviews varied from 

negligence, dereliction of duties, abuse of power, sexual harassment and corporal 

punishment. It became apparent that educators in the public education system are not 

submissive to the stipulations of various statutes regulating their professional activities. In fact, 

when participants responded to questions about professionalism, it was notable that they are 

not conversant and well-acquainted with legislation that regulates their profession (see 

Addendum F, item 9 and 10). 

The literature study revealed that corporal punishment is still administered in schools despite 

its abolition in section 10(1) of the SASA (see par. 4.7.1.2). Figure 2.2, adapted from SACE 

Legal Department, attested to the habitual actions of educators regarding corporal 

punishment. However, the researcher questions the integrity of principals in whose schools 

corporal punishment is still a norm. Although all participants viewed teaching as a noble 
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profession, they also alluded to the fact that teaching to some educators is just a job that 

ascertained that bills are paid. It was evident from the qualitative data that educators who do 

not care about learners are a stumbling block and hinder progress towards attainment of 

quality education. Participants complained about educators who go to class unprepared for 

lesson presentations. The submission of Participant 2 (former Model C school ‒ FS) (Ln. 203) 

and Participant 12 (township school  NC) (Ln. 1620-1623) shed light on educators’ poor work 

ethics and laziness that amounts to dereliction of duties. As postulated, participants confirmed 

that educators, of which they are part, do not place their children in the township schools 

where they are employed due to the deterioration of work ethics displayed by themselves and 

their colleagues. It became conspicuous during the interviews with principals that educators’ 

attitudes are a problem in township schools. Participant 4 substantiated the views of fellow 

participants as follows: “There is a culture of defiance among educators” (Ln. 434). The 

defiance and the general negative attitudes of educators in township schools could be 

associated with the overly politicised school environments. Participants confirmed that most 

educators in township schools are members of SADTU and are protected to the extent that 

they undermined the SMTs. 

The researcher was not astounded by the participants’ admissions that the local, district and 

provincial departments of education are very negligent and indifferent regarding 

recommendations of expulsion of educators who committed serious acts of misconduct. As 

previously stated, being on the ground level, the researcher has also witnessed some of the 

issues raised by participants. It seems as if lack of knowledge and poor interpretation of 

statutes are prominent in the three provinces. The tardiness of the provincial departments of 

education regarding discharging educators could mean three things: 

• principals have to be stuck with offenders who do not add value in their schools; 

• offenders are protected by their political clout: in township schools there is no 

demarcation line between unionism and politics (see par. 1.3.3 and 2.4.4.5). This 

is mainly because of the tripartite alliance (see par. 3.4.4); 

• officials at higher echelons of the provincial departments of education are unable 

to interpret and apply the law. 

Participants further conceded that there is prevalence of unprofessional conduct in schools 

that is left unattended because teacher unions defend their members at all costs. The EEA 

and the SASA have well-written sections that could assist the provincial departments of basic 

education to implement the law against educator misconduct, but the question that needs 

answers is whether the officials are willing to act against the offenders. Perhaps the 
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statements of Participant 14 (Ln. 2168-2169) and Participant 18 (Ln. 2820-2821) shed light on 

the seriousness of the issue as they felt strongly that the structure and the whole staff 

complement of the DBE need a complete overhaul. The implication here is that it is only then 

(after the overhaul) that the South African public education system can look forward to 

attainment of quality education. 

Participants unanimously declared that there is lack of respect for the profession, authority, 

and fellow educators in township schools. That further revealed that educators do not 

understand their professional relationship with SACE despite the fact that they are registered 

and hold certificates issued by SACE. Educators need to perceive their profession as 

regulated in the SACE Act (SA, 2000a). It was obvious that they also do not realise the legal 

implications that apply to the certificate they possess. The SACE Act provided for relationships 

with the profession itself, parents, learners, the employer, and fellow colleagues. The 

researcher realised that principals of some schools do not put novice educators through 

induction into the profession. This was revealed by one participant who is still a novice when 

he declared that he does not understand the reason to be issued the SACE certificate and 

does not know much about SACE and the SACE Act. If that is the case with many novice 

educators who enter into the teaching fraternity, it would be a tall order to expect them to 

adhere to the stipulations of the SACE Code of Conduct. Although all participants conceded 

that they are registered with SACE, it is evident that SACE does not play a tangible role 

towards attainment of quality education. The interviews also confirmed what the literature 

study revealed (see par. 2.5.5): that the SACE Act does not address competency and does 

not monitor every aspect of education. Even though the NEPA makes provisions for monitoring 

and evaluation of educators, and the EEA makes provisions for, amongst others, educators’ 

duties, workload and misconduct, both statutes are silent on competency. 

Participants are not impressed with the CPTD programme initiated by SACE as it does not 

address the issues around quality education. Perhaps participants would be content if CPTD 

was designed in a manner that addresses curriculum issues relating to the content knowledge 

in the subjects that educators taught in schools. The researcher interpreted the statements of 

participants regarding CPTD as confirming that the programme is not developmental towards 

educators and indeed does not address improvements in the teaching and learning spheres. 

Participant 6 (Ln. 724-725) aired his views as follows: “The points-allocation system should 

be per subject-based on outcomes.” The researcher understood the statement to mean that 

CPTD points allocated to educators should be related to the pass rate in every educator’s 

subject. Participant 7 also believed that the SACE points-allocation system is irrelevant to 

quality education. The essence of participants’ sentiments was revealed in the declaration 
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made by Participant 7 that, “When I attended the CPTD workshop... by merely attending a 

staff meeting you accumulate points; by merely reading an article in the newspaper you 

accumulate points; and I challenged this” (Ln. 893-896). Participants’ opinions did not vary; 

instead they confirmed that the SACE’s CPTD initiative commenced from a position of 

ignorance and its standard is too low compared to educators’ standards. Perhaps SACE has 

chosen the CPTD as a point of departure towards quality education, but then SACE should 

have consulted educators in order to understand their needs or the levels SACE should pitch 

the programme. Based on the submissions of almost all participants, the researcher is 

convinced that CPTD is not about enhancing quality education, unless the office-based 

personnel who train educators have lowered the standard through their limited knowledge. 

There is a need, though, for SACE to review the CPTD programme nationally based on the 

challenges and concerns raised by educators regarding their specialisation subjects. If this 

could be done by SACE, participants are certain that CPTD would eventually lead to quality 

education attainment. Participant 13 raised a concern about the quality of personnel that 

conduct CPTD workshops and many others that are designed to enhance quality education, 

but still have not yielded positive results: “My opinion is that wrong people are put in charge of 

these incentives” (Ln. 1785-1786). 

Overwhelming evidence was presented by participants that the initiatives by the DBE and 

SACE are not monitored well and probably  no genuine reports reach the DBE and SACE. 

In essence, what the participants alluded to is that despite all DBE and SACE incentives, 

policies and good legislation to support implementation, the problems pertaining to quality 

education remain. It is evident that the implementation is failing from the top  maybe due to 

lack of accountability, and the top management might be afraid of holding people to account. 

This inadvertently takes us back to the literature study that alluded to the appointment of 

incompetent people into positions of power (see par. 3.4.4). In essence, CPTD is not designed 

to enhance quality education after which the nation hankers. Moreover, learners are 

underperforming in the hands of educators who are viewed as experts. The mere fact that 

learners continue to fail annually whilst in the hands of experts sends an urgent and significant 

message to the Education Ministry, DBE, SACE and ELRC that there is a dire need to get 

their fundamentals right by prioritising schools in their budgets and joining school principals 

and SGBs in the quest for quality education. That would necessitate a review of strategies 

towards attainment of quality education and perhaps a call for amendments of the NEPA, EEA 

and the SACE Act to regulate competency. The SASA too needs amendments to regulate 

parents’ actions when their children fail in the hands of experts (educators). Time has come 
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for all key stakeholders in education to account for poor learner performance and failure of 

learners to progress to the next grades. 

From the preceding deliberations with participants, it seems as if SACE has been napping as 

some educators are already far ahead of the SACE programme. Participants unanimously 

declared that they are not interested in the SACE programme and view it as a waste of time. 

Participants felt that their capabilities are undermined by the entire programme. Typical of 

structure, SACE is portrayed by participants as arrogant and ignorant of educators’ needs. 

This is one of those many instances where structure does not accommodate the individual 

educator’s agency and professional autonomy. As already discussed, aligned with Participant 

6 and Participant 7, it is imperative to round up the discussion by reflecting on all participants 

from the three provinces and from the three classifications of schools in this study, who 

revealed that CPTD training workshops are conducted by mere administration assistants of 

their districts and they were conspicuously aggravated (body language and tone of voices 

were captured during interviews) by what they call “lack of respect” for them by SACE. 

Principals of schools are further aggravated by abrupt training sessions during school hours. 

Based on the assertions of participants and moving forward, the researcher feels certain that 

there is hope that the ills of the public education system will be cured because the participants 

who are all educators passionately conversed and discussed issues relating to education 

considerably well. Although it is apparent that there is still a vast ground to cover in order to 

attain quality education in the South African public education system, the fact that principals 

and educators understand the challenges within the education system creates the impression 

that there are possibilities of many other educators outside the study who might be bearing 

similar sentiments. However, the dual powers of structures in public education are a deterrent 

towards quality education because they completely undermine and erode the powers of the 

SGBs (which are legitimate structures too), the professional autonomy and agential powers of 

their teaching corps, as well as the voices of the most marginalised – children in township and 

rural schools. SACE should have learnt from the failures of government initiatives that success 

could be brought about through progressive consultations. Perhaps SACE should have invited 

principals in each province to be part of the CPTD design before enforcing it on educators. 

The expediency of declaring education an essential service, as viewed by participants, will be 

discussed next. 
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6.4.1.2 The expediency of declaring education an essential service 

Strikes that are usually accompanied by violence are very common in the education sector in 

South Africa. The Government tried to put a stop to this in 2013 by proposing that education 

be declared an essential service. In this particular study, though, the proposal is discussed in 

order to amass knowledge regarding participants’ views, opinions and experiences of strikes 

and the Government’s proposal. Participants are school-based and the closure of schools 

during strikes and infringement of learners’ right to a basic education have initiated this 

national debate. Responding to a question that sought to get participants opinions regarding 

the expediency of declaring education an essential service (see Addendum F, item 7), all 

participants felt that this is a topic that should not be shelved, but remain open for national 

debate as it affects the key stakeholder in South African public education – the learner. The 

astounding affirmation by all participants that declaring education an essential service has to 

happen imminently, was unexpected. The affirmation led to a probing question that aimed at 

getting tangible reasons why participants never reacted when their teacher unions rejected 

the proposal. All participants conceded that there was no consultation from the side of the 

ANC-led government ‒ parents’ voices were drowned by the Government and teacher unions. 

The issue of consultation is addressed in the following paragraphs. 

6.4.1.2.1 Government’s consultation 

Participants asserted that the notion of declaring education an essential service is possible 

and it is necessary. The ANC-led government is blamed by participants for failure to seek 

public, parents’ and learners’ views regarding this important matter. Participants conceded 

that they were neither consulted by the Government before the Mangaung ANC Conference 

of 2012 nor by their teacher unions. The ANC normally tables issues that are brought to its 

attention by their members ‒ from branches to regions and from regions to provinces. The 

implication here is that the ANC which used to belong to the people on the ground and would 

not take decisions alone, was no longer the same. This is the revelation about which 

participants complained. 

Candidly, the researcher had to reflect on the processes of the ANC which speak the language 

of the ground (people at grass roots level) and the statement of Participant 13 (Ln. 1869-1870) 

saying, “What I’m trying to clarify here is that this issue did not just pop up after Mangaung...” 

The statement of Participant 13 implies that there probably were discussions before 

Mangaung and now because teacher unions rejected the idea, it just disappeared. 

Subsequent to the reflection and the statement of Participant 13, it was implicitly confirmed 

that the ANC must have had the matter tabled before the conference, but none of the top 
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leaders acknowledged that the significant voice of the nation, not only of the ANC, should 

surface at all times when decisions or proposals affect the entire nation. According to 

Participant 13 (Ln. 1874-1875), the ANC should have consulted all stakeholders in public 

education as it is the norm to do so, but it did not. Participant 7 (Ln. 872-873) vehemently 

stated that the power of SADTU is exaggerated by the ANC-led government and the alliance 

has compromised the government. 

The researcher also discovered during interviews that power has really corrupted the tripartite 

alliance, of which educators are members through SADTU. The basic assertion of Participant 

13 lies in this statement: “The ANC designs its policies through the ground.” Ln. 1867. In 

essence, in a democratic state people should have known before the media did. According to 

participants, the ANC has forgotten that its actions are not just about the ANC; it is the ANC 

that runs the country, and other citizens, apart from the ANC loyalists, should have been 

consulted. The picture that Participant 13 portrayed is that of the ANC that has refrained from 

sitting in policy conferences at national level and keeping in mind what their constituencies 

desire and what the nation desires. To paraphrase the statements of Participant 3 (Ln. 345-

346) and Participant 18 (Ln. 2738-2739), it is evident that the ANC stifles public debates, 

undermines democratic principles, and has become arrogant.  

The grim picture relating to intoxicating power has been painted by both the literature study 

(see par. 3.2.6 and 3.4.2) and the empirical study (see par. 6.4.1.2.1), and that power has led 

to the ANC going to Mangaung without a mandate from the ground. Participants complained 

that they have not seen any progress regarding this important issue. The silence and the 

shelving of this significant matter have exposed the alarming negligence on the part of the 

ANC-led government. In essence, the ANC-led government should not have allowed itself to 

be bullied by teacher unions. The submissions of participants revealed that teacher unions 

rejected the notion of declaring education an essential service way too soon, without exploring 

other avenues. The state still has options, though: it can open public debates on this notion 

and can also approach the ILO with an application. The literature study has revealed that the 

ILO Committees view each application from the contextual factors applicable to each country 

(see par. 2.2.1.10). 

Based on the statements of participants and the literature study (see par. 2.2.1.6; 2.2.1.7 and 

2.2.1.8), the state needs to take responsibility to afford many school children access to quality 

education throughout the year. Participant 18 (Ln. 2734-2736) admitted that the political 

strings between SADTU and the ANC-led government have led to education-related issues 

approached along political lines and power. Participant 18 (Ln. 2736-2737) further stated, “The 
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country cannot put a taxi driver in the main office of the country and expect to see this person 

directly making huge decisions – decisions that include education.” The statement of 

Participant 18 translates to urging the president to put his foot down and redirect the South 

African public education – not just verbally prioritising it. 

6.4.1.2.2 Lack of parents’ voice 

It is imperative to state that parents whose children are in public schools were not consulted 

by the state regarding the notion of declaring education an essential service. This speaks 

volumes about the flaws inherent to the tripartite alliance. These glaring mistakes allude to a 

democratic state that does not understand democracy. Declaring education an essential 

service would in the long run benefit children of the poor and alleviate the burden of social 

grants from the state. In this important matter, all participants felt that parents and their 

children’s voices are stifled. The feelings of participants about this matter bring the issues of 

structure and agency into the scenario (see par. 3.2.2 and 3.2.3). Apart from parents, the 

principal and educators, SGBs of schools are composed of the RCL members as well; thus, 

this structure should have afforded the platform to speak on this matter. 

Even though the state did not accommodate public views on this matter, all participants believe 

that parents have to take the lead in organising campaigns for the expediency of declaring of 

education an essential service. The researcher views this belief to be a suggestion that there 

ought to be ongoing campaigns of this nature in order to defend children’s right to a basic 

education. In addition, it seemed as if participants do not only expect parents to organise 

campaigns, but the general public to also join in campaigns and defend children’s rights. 

Participants acknowledged that most parents of township and rural schools may not realise 

their legitimate powers to defend their children’s rights. If parents could take a stance against 

strikes, that would also defend the democratic rights of educators who choose not to 

participate in strikes, but remain in schools teaching their (parents’) children. In essence, 

participants conceded that there is a need to protect children’s right to a basic education and 

also to protect educators who ascertain that the right of children to be taught is realised through 

them. Through parents and general public campaigns, there would be pressure put on the 

state to act towards enlisting education in section 70 of the LRA as part of essential services. 

The essence of participants’ views on this matter emerged from the statement of Participant 

14 (Ln. 2067) who said, “Education is essential and that’s it  nothing less and nothing more.” 

The views of participants are similar to the theoretical debates in chapter 2 (see par. 2.2.1.8). 

It is encouraging that participants are willing to adjust to legal amendments to the LRA (S.A., 
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1995) for the sake of the learners and to change the plight of the deteriorating South African 

public education system, as discussed in chapter 1 (see par. 1.2). 

Teacher union shop stewards who participated in the study also demonstrated willingness to 

adapt to relevant legal interventions. Conditions put forth by SADTU members and SADTU 

teacher union shop stewards are not irrelevant, considering the seemingly excessive salaries 

that parliamentarians who are also public servants earn. It was certainly clear from the 

interviews that the success of campaigns for declaration of education as an essential service 

could be a possible solution to the problem of strikes, and the children’s right to a basic 

education granted by section 29 of the Constitution could successfully trounce the educators’ 

right to strike granted in section 23 of the Constitution. In fact, legislation can be utilised 

effectively as an underpinning factor in all decisions pertaining to children’s interests and their 

education. The implication here is that nothing is impossible where the rights of children are 

involved. The qualitative data evidence and the literature study put doubts on the 

Government’s resolve in leading the nation towards declaring education an essential service. 

However, the interviews yielded a certainty that the current state of public education demands 

strengthening of current legislation through amendments. The desperation of participants to 

have this notion revisited is evidence that the notion needs audience. Participants suggested 

national campaigns for the expediency of declaring education an essential service, and as the 

literature study has indicated, the matter is crucial to improving the South African public 

education towards quality education. 

6.4.1.2.3 Consultation: Unionism diluting professionalism 

During interviews the researcher probed every participant regarding the notion of declaring 

and whether participants were consulted by the state or by their teacher unions about the 

decision to reject the ANC-led government’s proposal. All participants (belonging to different 

teacher unions) conceded that there was no consultation of members and teacher union office 

bearers at other levels about the national stance of all teacher unions to reject the proposal. 

According to the researcher, participants’ undertones regarding this matter revealed 

despondency amongst all of them that this matter directly affect them, but structures 

(bureaucratic and labour) undermined them. It is imperative to state that participants of former 

Model C schools are equally despondent about the lack of consultation on this issue, because 

even if they do not join the strikes, their experience over the years is that educators on strike 

disrupted their professional activities, and intimidated them and learners. Responding to a 

question about the prominent presence of teacher unionism in the education sphere under the 

new dispensation, Participant 17 (Ln. 2604) exclaimed that teacher unionism has “killed” 
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professionalism. The researcher understood Participant 17 as actually referring to the erosion 

of the professional fibre in education and the dominance of teacher unions diluting 

professionalism. 

On being prompted further, Participant 7 (a principal  NC), stated in a clearly aggravated tone 

of voice that his teacher union was the first to reject the ANC proposal and yet “... office bearers 

at higher levels did not care to seek my voice on this matter” (Ln. 865-867). Participant 7 (Ln. 

871) further disclosed that if he had been consulted, he would not have agreed with the 

decision of SADTU. Battling to compose himself, Participant 7 concluded by stating that, “...if 

there is no demarcation between ‒ umm – the relationship between government and teacher 

unions, we are always going to have this kind of situation whereby teacher unions easily and 

arrogantly reject proposals by government” (Ln. 873-876). As Participant 7 took a sip of water, 

probably to get back his composure, the researcher took a sip of water too as she was 

reflecting on the issue in question. The researcher could not avoid reflecting on scenarios 

depicted by participants ‒ particularly Participant 7, Participant 13 and Participant 18 ‒ 

pertaining to the conspicuous deterioration of the Government’s power over SADTU and the 

consequent betrayal and compromise of children’s rights (see par. 2.2.1.6; 2.2.1.7; 2.2.1.8; 

3.4.2 and 3.4.3). 

Other participants, especially those affiliated to SAOU (see par. 1.2; 1.7.2.2 and 5.5), 

conceded that the expediency of declaring education an essential service is indisputable, 

seeing that it has to happen to secure the future of the South African public education system. 

However, participants also voiced their disappointment at their teacher union (SAOU) that it 

was one of the teacher unions who rejected the ANC’s proposal. Participants affirmed that it 

is imperative that the national debates on this matter should not be shelved, but tabled for 

discussions and conclusions. Sharing her views on the matter, Participant 2 stated, “...the 

state should diligently campaign for education to be declared an essential service, because it 

is” (Ln. 235). The relevance of the statement lies in the fact that teacher unions, SADTU in 

particular, are good at campaigning for elections as revealed on their website, and thus, could 

do the same for education for the sake of the children of the poor who are mostly affected by 

strikes. Public education is a contested territory in South Africa: the state, therefore, must 

protect the right of children to a basic education. The ANC-led government should have 

campaigned and defended its own notion, but it cowered when the alliance partner, SADTU, 

rejected it, even though the DA and other small political parties welcomed the notion (see par. 

2.4.4.6). Participants believed that most educators in townships who participated in strikes did 

not believe in strikes but were driven into the streets for fear of victimisation by their teacher 

union leaders. Participant 18 who strongly supported campaigns including learners as well 
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said, “...black and white people from schools in Bloemfontein, Ladybrand and Wepener 

undertook to mobilise learners and others to march for the declaration of education as 

essential service. This was not well popularised though, as a result it had no impact” (Ln. 

2742-2745). 

In essence, almost all participants conceded that the issues around the declaration of 

education as an essential service are urgent and need government attention and public 

campaigns because it is long overdue. The researcher views participants’ assertions and 

meanings as urgent and thus need to be acted upon to rescue the public education system. 

As stated earlier (see par. 6.4.1.2.1), it seems as if teacher unions rejected the ANC’s proposal 

on this issue much too soon; perhaps, the rejection translated to the power struggle between 

government and SADTU in particular. 

The preceding discussions revealed that teacher unionism in the South African public 

education system is so strong that it is diluting professionalism. The discussion on educator 

professionalism follows in the next paragraphs. 

6.4.2 Educator professionalism 

The discussion in this sub-theme is related to two questions in the interview schedule 

pertaining to professionalism (see Addendum F, item 9 and 10). Participants conceded that 

they viewed teaching as a profession, even though having the SACE certificate is not enough 

to declare teaching a profession. Participant 17 (Ln. 2659-2660) argued that teaching is 

actually known traditionally as a profession. From the participants’ assertions on this matter, 

it was clear that they thought that prior to the legalisation of teaching as a profession by SACE, 

there was no question about the status of educators – educators are certainly professionals. 

This meant that without any legal stipulations, educators in another era did adhere to 

professional ethics. Participant 5 (Ln. 608) depicted an ugly scenario in which educators are 

undermined because of their meagre salaries and asked a rhetorical question as follows: “How 

do illiterate politicians, taxi drivers and gangsters live better lives than educators?” According 

to participants, teaching is not completely professionalised to reach the level of other well-

known professions like law and medicine.  

Some participants are of the view that teaching puts demands on their spare time, yet they 

are not remunerated for overtime like other professions are. Participant 6 (Ln. 714-717) also 

raised the issue of educators’ meagre salaries, stating that educators are amongst the lowest 

paid professionals, even though they work beyond the call of duty. Participant 17 (Ln. 2597) 

concurred with Participant 5 and Participant 6 when he stated that educators are no longer 
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accorded the respect they deserve by communities because they are poor, while illiterate 

people occupy positions they do not deserve or qualified for in the current democratic South 

Africa. Even though the researcher views teaching as a calling and does not quantify the 

teaching profession in terms of monetary gains, salaries of educators need to be revised for 

them to lead a decent life. 

On the contrary, most participants strongly felt that the behaviour of educators generally is not 

pleasing and attributed the disrespectful treatment by communities to the educators’ own 

unprofessional conduct. According to most participants, some educators in township schools 

arrived late for work, come to work whilst under the influence of intoxicating substances, are 

not committed to the teaching profession, incompetent and lazy. Apparently, it is relatively 

easy for the SMTs to get educators into the classrooms, but very difficult to get them to teach 

because of unpreparedness. Almost all participants reiterated on what they thought are the 

most important tenets of professionalism: knowledge and ethics. Moving on from that point of 

departure, the majority of participants bemoaned lack of adherence to the SACE Code of 

Conduct. Educator misconduct is viewed by participants as the biggest contributor to the ills 

of the public education system. This view is confirmed by participants (see par. 6.3.4.4). 

Participant 17 (Ln. 2603-2604) argued that unionism had diluted the professional status of 

educators. This meant that educators viewed themselves as mere workers, and not as 

professionals. Perhaps this is pointing at the gaps alluded to in the literature review (see par. 

1.6 and 5.1), that legislation relating to educators needed to be precise and specific on certain 

issues such as their dress code at school and the conduct of educators during strikes. 

Legislation that regulates educators’ employment ‒ the SACE Act and the EEA ‒ are silent on 

the two issues above. In fact, it is evident from both the literature study (see par. 3.4.3) and 

the empirical study that the affiliation of SADTU into COSATU exacerbated the problem of 

dilution of the teaching profession. Actually, other trade union affiliates of COSATU are non-

professional workers. During strikes, there would be no defining line between educators and 

ground assistants or other workers (see par. 2.2.1.3 and 2.2.1.6). For instance, they would all 

dance, toyi-toyi and use derogatory language towards the Minister of Basic Education, certain 

provincial officials, principals, and those educators who did not join strikes. Yet, at the end of 

the year, the same parents with whom they were involved in the strikes expected their children 

to pass. From participants’ statements, it was clear that this issue called for stringent legal 

intervention that would distinguish between non-professional workers and professionals, 

under which educators fall. The profession must meet quality demands of teaching (inputs) 

and learning (outputs) for it to be taken seriously. 
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Participant 2 (Ln. 279-280) felt strongly against departmental and SACE workshops that 

compel educators to leave learners unattended. She actually equated those workshops to 

teacher unions’ strikes that sent educators to the streets whilst deserting learners in the 

classroom. In essence, SACE is supposed to strengthen the profession, but has a tendency 

to de-professionalise education. Participant 17 (Ln. 2592) also voiced his despondency about 

the disrespect of SACE towards educators as he reflected on the CPTD) training workshops 

organised by SACE nationally. The statement by Participant 17 (Ln. 2592-2593) emphasised 

the essence of what he said and how he felt, “SACE has no respect for teachers, which is 

indicated by their decision to utilise district administration assistants to train teachers on 

CPTD.” Participants unanimously agreed that CPTD was not popular with educators as it did 

not address the issue of quality teaching of educators’ specialisation subjects. Amidst the 

strong views against CPTD, the statement of Participant 6 (Ln. 720-721) demonstrated how 

SACE undermined educators’ capabilities: “I am not impressed with SACE’s CPTD 

programme. It does not address the issue of quality education.” The statements of participants 

above painted a gloomy picture and a bleak future towards attainment of quality education in 

South African public school. If a professional body like SACE did not know educators’ 

capabilities and set such low standards with the CPTD programme as described by Participant 

7 (Ln. 896-899), then the research also conceded that the future towards attainment of quality 

education was bleak. 

Participants further conceded that some aspects of teaching have been professionalised, 

whereas others have not been given attention. Participants cited aspects like the dress code 

as neglected. The dress code surely created an impact on what learners thought of educators. 

Even though the issue of dress code was not supported by any scientific evidence, it is 

believed that it had a negative impact on learners and the public for an educator to be dressed 

up shabbily in front of the learners in the classroom; for instance, dressed in shorts, tracksuits, 

bare-back dresses or tops. It would obviously have a positive impact on learners and the public 

to see an educator looking presentable. The researcher also viewed the dress code as part of 

the branding of a profession. As per literature review (see par. 3.2.3), this argument spoke to 

the educator’s individual agency as well as that of the learner and the public. Participant 7 (Ln. 

886-889) went on to indicate that learners would even take longer to tune into the lesson mode 

on a day that an educator was dressed up shabbily. 

In essence, it was evident from the assertions of participants that there are many educators 

in the public education system who do not acknowledge their professional status. It was also 

apparent that there is an outcry out there for SACE to train the teaching corps properly and 

make a significant contribution towards quality education. Participant 8 (Ln. 1060) was of the 
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opinion that SACE must review the issuing of the license to teach against the license to earn 

a salary. These are profound statements that placed SACE’s proficiency in question. The DBE 

is also viewed by participants as playing a role in undermining educators by interfering in their 

work in the classroom. Participants conceded that it is difficult for educators to be accorded 

respect and recognition that other professions are accorded because of meagre salaries, 

disrespect by the employer, and disrespect by the professionalising body (SACE). The issue 

of consultation, which is an imperative democratic aspect, kept on being raised by participants 

in reference to SACE. Participant 8 (Ln. 1063-1064) drove the point home when she 

rhetorically asked, “What is the position of SACE regarding attainment of quality education? 

The rhetoric question emphasised her negative perceptions about the CPTD program. The 

issue of failure to consult educators was prominently raised as the cause of collapse of many 

DBE mechanisms towards public education improvement, stagnant SACE’s mechanism to 

strengthen the teaching profession, as well as the fiascos of teacher unions like SADTU (see 

par. 6.4.2.2). It is failure to consult educators that brought the issues of structure and agency 

as discussed in chapter 3 (see par. 3.2.2 and 3.2.3). Reading participants’ non-verbal cues 

and undertones, it was evident that they are despondent about their helplessness in situations 

that directly affected educators. Participants’ despondency pointed to the underlying 

normative issues of structure dominance and suppressed individual agency, which had 

detrimental effects on progress in public education. 

To conclude the analysis above, it is critical to note that the SACE Act and the EEA do not 

limit professional autonomy of educators, but reinforce it. Yet, the two prominent structures in 

education (DBE and SACE) that are supposed to benefit from total professionalism are 

indirectly working against educator autonomy, which is one of the imperative tenets of 

professionalism. The issue of educator autonomy speaks directly to the individual agency of 

educators, which allows the character emergence in presentation of lessons. The discussions 

that emerged from data generation process regarding professionalism clearly indicate that 

DBE and SACE need an intellectual overhaul wherein they could realise the significant role of 

legislation in directing the whole public education system towards quality education which, in 

this case, would involve quality management, quality delivery of education in public schools, 

and recruitment of quality educators. It was also vividly stated by participants that, going 

further, the aspects of legislation like discharge of educators either for incapacity on account 

of ill health or on account of incompetency or on account of misconduct as stipulated in section 

11 of the EEA, have to be acted upon and reinforced in order to restore the dignity of the 

teaching profession and accelerate a move towards attainment of quality education. 
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The discussion above has focused on the role of SACE in professionalisation of educators. In 

the next paragraphs, the rights and privileges of educators will be discussed. 

6.4.2.1 Educators’ rights and privileges 

It should be noted that this sub-theme neither emanated from the literature review per se nor 

was it related to a specific question in the semi-structured interview schedule. The sub-theme 

emerged from the open-minded approach to the data generation process. The researcher 

understands rights as claims or entitlements that people have to be treated fairly, in a morally 

acceptable manner or legally justifiable manner. Educators also qualify to enjoy the 

fundamental rights enshrined in the supreme law of the country. Participants are quite aware 

of their rights, even though they might not be able to interpret them correctly because of their 

basic knowledge of statutes (see Addendum F and Addendum G, item 5 and 6). Within 

education, which is described as a social science (see par. 3.2.5 and 3.4.2), there are rights 

for all stakeholders underpinned by the Bill of Rights in the Constitution and educators’ rights 

are also guaranteed in the supreme law of the country (see fig. 2.1). Within the DBE there are 

privileges too that are based on tangible reasons, like labour conditions and hierarchical 

positions of stakeholders in education. 

This sub-theme emerged from participants as they expressed their views regarding rights that, 

according to participants, are misunderstood. Participant 12 (Ln. 1687-1688) explained how 

educators abuse the right to freedom of expression because SADTU defends its members 

even when they are wrong. Participant 12 went on to describe a situation whereby colleagues 

become verbally abusive when they are told to leave the staffroom and attend to learners. Still 

speaking about abuse of rights, Participant 12 criticised the manner in which the right to strike 

is exercised, citing violence, intimidation and insults. The main issue that Participant 7 

complained about is the synonymous manner in which educators view rights and privileges in 

relation to confronting challenges of abuse of leave in public schools. The researcher’s 

understanding of privileges is more about the advantages that some people have over others 

because of a higher status or position in the society. The literature study alluded to 

absenteeism of educators as another deterring factor towards attainment of quality education 

(see par. 1.6.1.1; 2.4.1.3 and 4.6.1), with McGregor (2010:3) confirming that absenteeism runs 

at chronic levels in South African public schools. In response to the question on constitutional 

rights (see Addendum F, item 6), Participant 4 stated that constitutional rights are important 

and have to be respected regardless of age or rank (Ln. 455). This statement from Participant 

4 already clarifies that rights are for all, but privileges might be enjoyed due to age and social 

rank. Most participants conceded that absenteeism is a major problem in township schools – 
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so much of a problem that participants felt that leave is misconstrued and confused with rights. 

Participants referred to both learner and educator absenteeism as affecting performance 

progress in schools. Principals alluded to the fact that all their efforts to curb absenteeism by 

sometimes recommending leave without pay were futile because many of the Human 

Resource top positions in provincial departments of education are occupied by SADTU 

members who obviously do not implement such recommendations as that would be acting 

against their comrades who placed them in those positions in the first place, according to 

several participants (see par. 1.6.1.1; 3.4.3 and 4.4.3). Participant 4 viewed the carelessness 

in education offices as the habitual behaviour of the state “...stepping over and over again on 

the learners’ right to education” (Ln. 465-466). 

Participant 7 and Participant 15 went further to explain that the Leave Measures (Resolution 

7 of 2001) needed an urgent review. They felt that there are too many options regarding the 

kinds of leave to be taken, which lead to educators’ abusing of leave. The researcher could 

attest to the views of participants as many educators view leave as an open-ended right. 

Resolution 7 of 2001 is informed by the PAM Document embedded within the EEA, and in 

fact, the EEA does not specifically declare leave as a right. Actually, leave generally falls under 

labour laws. Participant 7 (Ln. 841-842) posed a rhetorical question: “What is it that you will 

do to reverse the denial of the learners' right to education whilst enjoying a privilege?” 

Participant 7 perceived learners’ education as a right, contrary to leave as a privilege. To the 

researcher, it seemed as if Participant 7 was deviating by introducing privileges in a question 

about constitutional rights, but it became clear when Participant 15 put it in perspective by 

stating that educators want to use all the leave days granted in the leave measures document 

as if leave is a right, not a privilege. According to SACE, educator absenteeism in South 

African public schools is mainly due to abuse of sick leave and time-off by union office bearers 

and site stewards (see par. 1.6.1.1 and 4.6.1). According to Participant 7 and 15, there is only 

one kind of leave which could be perceived as a right, and that is maternity leave. All other 

types of leave are privileges to be granted when the management of a school can afford to 

continue with the provision of education to learners without the absence of an educator 

affecting it. What the two participants implied here is that the school principal can deny or 

decline a leave application if the absence of an educator is likely to impact negatively on 

learners’ education. 

Participant 18 introduced another privilege as he scrutinised teaching itself. According to 

Participant 18, educators have the right to practice a profession of their choice; however, 

teaching in the classroom is a privilege to be enjoyed by a chosen few (see par. 3.4.4). The 

researcher interpreted the statement of Participant 18 as asserting that teaching is a calling 
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and a calling has to involve love and enjoyment to which Participant 14 alluded (Ln. 2012-

2013). The statement of Participant 18, “It is a privilege to stand in front of the classroom and 

teach what you love,” (Ln. 2729) could be referring to certification of competency, which would 

assist in placing educators with expertise in the classroom; not educators who are merely 

qualified to teach and yet teaching is not a labour of love for them. Participant 18 concluded 

by asserting that (Ln. 2730), “Learning is an act of humility, both for the educators and the 

learners.” It was evident in the facial expressions of Participant 18 that he missed the privilege 

of being in front of learners in the classroom as he later bemoaned paperwork that took his 

joy from the profession. Paperwork in the public education system is overwhelmingly 

excessive and the researcher could identify with the feeling of frustration that Participant 18’s 

tone of voice revealed. 

Participants are unhappy about a lack of commitment from learners as well. Although basic 

education is their constitutional right, learners are supposed to be enthusiastic to access that 

right as there are still many children in Africa who are not privileged enough to access the right 

to a basic education. It could also be argued that learners who are taught by committed quality 

educators (see par. 1.3.2.1) in the relatively few highly functional schools in South Africa are 

privileged, as opposed to those who are stuck in dysfunctional schools with less committed 

educators. There was also another privilege that was mentioned by Participant 16 (Ln. 2435-

2438) which related to ethnic and racist discrimination against other ethnic groups and other 

races. For as long as our societies still ignore legislation, or flout policies and procedures 

during the recruitment processes, South Africa is even more remote from attaining quality 

education. Someone in the higher echelons of the DBE ‒ like the Minister, the Deputy Minister, 

and the Director General ‒ has to stamp their authority and apply the law to turn the ailing 

education system around. 

It is imperative to state that statements of participants made the researcher realise that the 

two concepts (rights and privileges) needed clarification in the legislation to avoid infringement 

of the rights of others. This took the researcher back to Participant 7’s rhetorical question 

which, in essence, suggests that when educators are absent from work, learners are denied 

their right to a basic education, and thus, learners’ best interests are not taken into account. 

The issue raised by participants regarding rights and privilege indicates gaps in legislation 

related to education. The current challenges of chronic absenteeism necessitate that 

Resolution 7 of 2001 be given attention and probable amendments be made in the PAM 

Document. 
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The next paragraphs focus on unionism in education as it is seemingly a permanent 

phenomenon. 

6.4.2.2 Teacher unions 

Teacher unionism features strongly in this study because the education sphere of the 21st 

century is dominated by this phenomenon – in fact, it is impossible to discuss unionism without 

professionalism and vice versa. On the other hand, it is also impossible to discuss unionism 

without discussing power relations. The literature study and the empirical study concur that 

unionism is retarding progress towards quality education. Apparently, teacher unions, 

especially SADTU, have become very disruptive, causing tensions and have controversial 

interests in public education. The sub-categories below are addressing the ills that come with 

teacher unionism. 

6.4.2.2.1 Tensions and challenges 

Most participants conceded that teacher unions are still relevant in a democratic South Africa. 

It was evident from the attitudes of participants during interviews that there are many 

underlying tensions and challenges in South African public schools. It was apparent that there 

are various tensions in public education resultant from power relationships. Participant 17 (Ln. 

2620-2622) associated the inefficiency and dysfunctionality in township schools with politics. 

That is actually a confirmation that schools where politics is not of importance performed better 

‒ these are the former Model C schools, of which most, if not all, educators are affiliates of 

SAOU. In township schools, it is difficult to separate politics and teacher unions because of 

the tripartite alliance of which SADTU is part. The confirmation should create a strong caution 

to principals of township schools that they have to take control of their schools through 

implementation of available legislation. The literature study revealed that township schools are 

held to ransom by SADTU which is very politically inclined (see par. 1.6.4 and 3.4.4). Most 

participants conceded that educators do not care anymore; what attracted their attention and 

interest is political affiliation (see par. 3.4.4). Participants also confirmed that there is a political 

discrimination embedded within SADTU office bearers and if an educator does not belong to 

SADTU or the ANC, they are of no value, no matter how committed he or she might be. The 

interviews with alternate participants substantiated the statement of Participant 12 (Ln. 1645-

1649) pertaining to the politicised climate in township schools. Township schools, according 

to participants, are so trapped in politics that it is difficult to be progressive regarding academic 

performance. Participant 17 (Ln. 2614-2622) alluded to the politicised school environments in 

townships are blocking progress towards successful public education system. 
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6.4.2.2.2 Politicised school environment 

Participant 18 is convinced that education has been too politicised and the political approach 

to education will not take the country further than the current inferior education delivered in 

our township and rural schools (Ln. 2790-2793). Unexpectedly, participants also alluded to 

politicisation of the SGB elections. This was unexpected because it is not in the interview 

schedule (see Addendum F), but the researcher embarked on the study with an open mind; 

so, perceptions, opinions and experiences of participants were accepted. It was evident from 

participants’ views that political popularity of the candidates influenced the voting parents’ 

decisions. The following description from Participant 17 (Ln. 2620-2624) appropriately 

illustrated that phenomenon when he emphasised his strong perception that township 

(schools) are vastly different from former Model C schools and what makes the difference is 

the over-politicising of appointments into promotion posts and elections into the SGB positions. 

During different occasions and interviews in the different provinces, participants independently 

corroborated one another, affirming that politicisation of education have caused the situation 

in public schools to be lawless. Participants also confirmed that the democratic nature of 

SADTU, as suggested in the organisation’s name, no longer exists, but anarchy is prevalent 

at those dysfunctional schools. Perhaps Participant 12 validated other participants’ statements 

by referring to promotion posts in a newly built school, which he said has already been 

allocated to SADTU Branch Executive Committee (BEC) members and their cronies. He said: 

“...the new school that will open its gates to learners next year (2017) has a list of staff 

members (including the principal) submitted to the provincial office already” (Ln. 1690-1692). 

There was clear qualitative evidence from most participants that the climate in many township 

schools is indeed inordinately over-politicised and that has a detrimental effect on the 

functionality of the schools. What the literature study revealed became clearer during the 

empirical study: about 75% of South African public schools of which are previously 

disadvantaged, are classified as dysfunctional (see par. 1.2). It was very clear from the 

interviews that also included teacher union shop stewards, that the dominant teacher union, 

SADTU, plays a very activist and disruptive role in many township schools. The majority of 

participants who were interviewed admitted in aggravated tones that SADTU is still acting like 

a vanguard in a democratic dispensation. The following statement of Participant 16 who taught 

in a township school before (Ln. 2424-2426) gave a vivid picture of the extent of SADTU’s 

disruptive nature in the in township schools stating that appointment processes and 

recruitments are the major source of conflicts. 
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It seems as if stakeholders in education flaunt their powers more than they care about 

learners. In the midst of all these tensions, learners’ education is bound to suffer greatly. 

Education law is established as an instrument to all for creating order. Accordingly, to 

normalise the situation in over-politicised schools, it would be necessary to demobilise the 

revolutionaries as they belong to another era, to implement legislation, and to educate all the 

stakeholders in education so that they could be functional and capacitated in the fundamentals 

of the legal framework for public education. 

6.4.2.2.3 Tensions over promotion posts 

It astounded the researcher that participants frankly revealed that there are deep tensions 

between teacher unions and their members, particularly within SADTU. The researcher had 

expected to learn more about tensions between principals and SGB members. This is viewed 

by the researcher as an emphasis that teacher unionism has become stronger and is a 

deterrent phenomenon towards attainment of quality education. However, participant 15 (NW) 

said (Ln. 2292-2293), “Teacher unions are no longer strong, they are too friendly with the 

corrupt government and they are also self-serving.” It should be noted, though, that in former 

Model C schools such tensions are not prevalent. Despite assertions from principals that 

SGBs in their township and rural schools lack knowledge and governance skills, others 

revealed that there are deep political tensions that affect functionality in township schools as 

SGB positions have lately attracted political contestation. It was apparent during the interviews 

that teacher unions at times influenced or manipulated the appointments of educators during 

the recruitment processes in township and rural schools. The researcher also learnt that the 

practice is not common in Model C schools wherein most educators are SAOU affiliates.  

During an interview, Participant 12 was fairly reluctant to be forthcoming about the 

manipulation, but eventually he shed some light on SADTU’s tendency to wreak havoc during 

the recruitment processes. Participant 12 revealed that there are tensions between teacher 

unions and SGBs, as well as teacher unions (mainly SADTU) and their members. The SGBs 

in politicised school environments always insist on the recommendation of the so-called “son 

or daughter of the soil”, even if the candidate is not suitably qualified or competent for the 

position. The “son or daughter of the soil” principle is revealed during interviews as very 

common among Setswana-speaking people to recommend candidates in favour of their 

ethnicity. The principle entailed unfair discrimination against other ethnic groups and against 

other races. From a legal perspective, there should not be any kind of discrimination against 

anyone who meets the requirements for advertised educator posts. It is certainly clear that 

“the son or daughter of the soil” principle is responsible for poor performance in township and 
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rural schools because the educator appointees are protected by the SGBs. Participant 15 

(NW) sounded very sure that SADTU is aware of such privileges, but only intervenes if such 

malpractice does not suit their own agenda (Ln. 2293-2295). It suffices to assume that the 

amendment of the EEA was meant to divert issues of this nature as it now requires of the 

SGBs to recommend at least three candidates. In fact, such an amendment is justified within 

a democratised education system. 

Furthermore, from the concerns raised by participants of former Model C schools, it seems as 

if participatory features that are inherent in a constitutionally democratised national education 

system need greater emphasis and attention in South African public schools. In addition to all 

the tensions discussed under this sub-category is the issue of language of teaching and 

learning. Section 29(2) of the Constitution is totally misunderstood and thus causes tensions 

between the SGBs, parents who seek admissions for their children and the provincial 

government officials. The literature study has also revealed the bureaucratic arrogance of the 

state officials when dealing with school principals and SGBs. The results of these tensions 

often lead to litigation against the state in which the state has often lost the cases wasting 

thousands of rand that could be used to augment resources in schools. 

All participants agreed unanimously that there are many other tensions between teacher 

unions and SGB parents, between parents and the provincial DoE, and between teacher 

unions and their members, as well as between educators and subject advisory services. 

Participants had varying reasons, though, in view of problems created by many curriculum 

changes that subject advisors who trained them did not even comprehend. However, with the 

plethora of well-written statutes in South Africa, there should not be any conflicts or tensions 

because we have legislation to resolve our disagreements about and on anything related to 

education. 

6.5 Conclusion 

On analysis of the qualitative data, it is evident that the South African education system is far 

from attaining quality education, partly because of prevalence of bureaucratic administration, 

misunderstanding of constitutional rights, tensions among stakeholders, and failure to apply 

the law. It is clear that provincial departments have no idea or strategies in place to attain 

quality education. Apart from being clueless about quality education, provincial departments 

of education make it very difficult for schools to improve towards quality education because of 

the dysfunctional model (PPM) of allocation of posts to schools. All participants conceded that 

there are deep tensions between teacher unions and their members, teacher unions and 

SGBs, and teacher unions and the state. The tensions reflect that there are existing power 



 

229 

relationships in the education system. The qualitative findings revealed that power relations 

remained largely centralised and in favour of the bureaucracy. As the literature study revealed, 

the empirical study confirmed the political inclination by the dominant teacher union, SADTU, 

is viewed as very disruptive in many township schools to the extent that schools have become 

dysfunctional. Powers of structures in education – labour and bureaucracy – have deprived 

educators their inherent professional autonomy. Actually, it became clear from the qualitative 

study that the tensions that result from structural features of the education system indicate the 

extent of the underlying authoritarian approach in a democratic era. The tensions are not being 

resolved by the current practices because the current structures did not allay the challenges. 

It was appalling to realise the intensity of politicisation of schools and the bureaucratic 

imposition of transformation, which exacerbates the challenges in the public education 

system. Participants bemoaned the poor parent participation, bureaucratic interference and 

incidents of interference by teacher unions during filling of promotional posts. The issue of 

selling of posts by SADTU was alluded to by the literature study, but the empirical study 

confirmed that it was true. What is even more appalling is the realisation that SADTU is running 

the provincial departments of education because the senior officials in the higher echelons of 

provincial departments of education are former SADTU activists. Teacher unions seem to 

have lost the loyalty of their members. This study has also confirmed that there is no synergy 

among major stakeholders in education; this means that they are not working towards similar 

goals as expected. 

More efforts need to be exerted into training parents in the SGBs and SACE is expected to do 

much better than it has over two decades. This study has revealed that professionalism is 

superseded and diluted by unionism in township schools. Accordingly, this study has also 

shown that there should be nationwide concerns about the state of the education system and 

the diminishing commitment of government to education of the future generation. The 

mechanisms put in place by DBE have not born the desired fruits. Many schools have been 

built to afford children even in the remotest areas to access education, except that nobody 

really cares about the type of education delivered in those schools. It was also alarming to 

realise that in a democratic country, the children’s right to a basic education was under threat. 

This study reveals that the governance model used in South Africa needs to be reviewed to 

suit the illiterate majority populace of parents. 

The final chapter, chapter 7, will provide an overview of the research findings and recommend 

possible ways of resolving burning issues in the education system. 
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CHAPTER 7: 

FINDINGS, RECOMMENDATIONS AND CONCLUSIONS 

7.1 Introduction 

In this final chapter, a general overview of the study is given to indicate that the research 

questions and objectives, as stated in chapter 1 (see par. 1.4; 1.5 and 5.2), have been 

addressed in the theoretical framework with regard to the phenomena investigated in this 

study (see par. 1.4 and 1.5). In order to attain the objectives, the qualitative study set out to 

determine participants’ views on quality education, professionalism and legislation, to 

understand practices and trends in the Free State, North West and Northern Cape province, 

as well as to ascertain the underlying normative issues of structure and agency pertaining to 

the phenomena in the study (see par. 1.5 and 5.2). 

The purpose of this chapter is to provide a deductive reasoning on the findings of the study 

after an interpretive analysis was done, as embodied in chapter 6. As the whole study is 

underpinned by an Education Law perspective, so are the findings, recommendations and 

conclusions. This chapter also identifies areas of further research and a brief discussion 

concludes this chapter. 

7.2 Synopsis of the investigation 

The deductive reasoning is done by first providing a summary of the study in order to highlight 

the objectives and to provide a rationale for the study. The summary enabled the researcher 

to revisit the main aspects that were deliberated upon and to provide a general overview of 

the contents of each chapter. This assisted in generating suitable recommendations and 

conclusions towards regulation and improvements to enhance quality education and 

professionalism in South African public education. The second step (see par. 7.4) highlights 

and relates major themes and categories that emerged from the literature review and the 

empirical study findings in order to suggest a manner in which challenges can be addressed. 

It is significant to reiterate the purpose of the study which was to investigate quality education 

and professionalism in South African public education system as approached from an 

Education Law perspective. Thus, the study also investigated the educators’ views on the 

application of the existing legislation and whether legislation could be instrumental in 

enhancing quality education and professionalism. 
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7.2.1 Theoretical investigation 

Viewed from the Education Law perspective, the central research question of this study relates 

to what the nature of quality education and professionalism in South African public education 

is. The literature study sought to answer the following questions: 

• What is the nature of the legislative framework to enhance the quality of education 

and professionalism in South African public schools? 

• What does educator professionalism in public education entail? 

• How do conflicting powers of structure and agency influence quality education and 

educator professionalism in South African public schools? 

Chapter 1 described the rationale behind this study, presented the problem statement, and 

clarified the main concepts in the study. The purpose of the study, as well as the research 

questions were outlined in this chapter. A theoretical framework of general literature ‒ 

including academic books, academic articles, conference papers and other sources ‒ was 

briefly analysed with the aim of determining the strengths, flaws and gaps in legislation; 

determining the nature, indicators, developments and current debates regarding quality 

education and professionalism in the post-1994 South African public education. A theoretical 

framework and conceptual framework were built around the research problem, central 

research question and the apparent normative issues of structure versus agency in education. 

An overview of the research design was provided, and the theoretical framework was 

presented and outlined the issues pertaining to concepts of quality education, professionalism 

and unionism, and the salient features of Education Law. 

Chapter 2 provided the legal framework that guides and directs public education. A description 

of the legal framework in education was discussed, examined and analysed. The rights and 

responsibilities of all the stakeholders in education were also examined. Chapter 2 identified, 

described, analysed and critically viewed relevant legislation that impacts on quality education 

and educators’ professional and labour activities as well as the roles of the prominent 

stakeholders in South African public education. This chapter is underpinned by the 

Constitution of the Republic of South Africa, specifically the Bill of Rights. The chapter focused 

mainly on the rights relevant to education as expounded in other statutes, the interpretation 

thereof, and examples of case law emanating from the alleged infringements of some of these 

rights. 

Chapter 3 gave an overview of structure and agency and clarified dominant concepts in this 

chapter. This chapter adapted the philosophical views of individualistic and structuralists 
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theorists to education, bringing forth the structure and agency debate which can be regarded 

as crucial to an understanding of social sciences. This chapter also gave a synopsis of the 

prominent theories and debates on structure and agency as well as the influence the 

phenomena have on quality education and professionalism in public education. An attempt to 

reconcile structure and agency was discussed and led to an argument that structure controls 

humans ‒ an indication that even in the post-modern world humans are not completely free. 

Cases discussed in this chapter gave a clear picture of the dualism of structure and the 

influence of structure and agency in the public education arena. Chapter 3 concluded that the 

boundaries of structure (bureaucracy or labour organisations) ought to be determined by the 

rights of others and by the legitimate needs of others within the school community. 

Chapter 4 aimed to provide a theoretical basis in which organisational effectiveness, 

organisational improvement towards quality education and good leadership was viewed from 

a legal perspective. The concept of quality education was viewed from an Education Law 

perspective because schools are legal entities and education in South Africa is highly legalised 

as is evident from several statutes promulgated specifically for education (see par. 2.5). The 

concept of quality education was also addressed to clarify its essential nature. In this chapter, 

legislation was also viewed as the appropriate instrument to regulate the South African public 

schools’ environment so that quality education could be attained. In essence, education 

provisioning was perceived as dependent on legal order to function optimally. In pursuit of 

quality education, the researcher perceived it as imperative for the school community to 

evaluate and understand their positions in terms of the applicable legislation to attain order 

and harmony within the school environment. The nature of a school as an organisation for 

teaching and learning as well as the prevalent culture and climate were also discussed in view 

of the impact they have on quality education. In the light of the inclination towards unionism in 

the South African public education system, chapter 4 concluded that professional 

development of educators, which could lead to quality education, has been short-changed 

throughout the two decades of the new ANC dispensation that ensued after the post-apartheid 

era. 

Chapter 5 presented an empirical qualitative approach to the study, which involved the 

development of an interview schedule (see Addendum F). This chapter also advanced the 

research purpose, general characteristics of qualitative research and definitions. In this 

chapter, the research paradigm and research design were stated and discussed, outlining the 

exploration of processes, activities and events. The worldview associated with the research 

design was also stated and explained. The researcher defined and defended the choice of 

design and applicability to the study (see par. 1.7 and 5.3). The research was set to take place 
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in natural settings and relied on the researcher as the instrument for data collection. Methods 

of data collection employed in this study were explored and explained. Data analysis would 

rely on participants’ perceptions and meanings they give to certain significant matters relating 

to the study, taking into account the researcher’s reflexivity, and would also be presented 

holistically. 

Furthermore, the role of the researcher (past experiences, history, culture and how these 

might potentially shape interpretations of the data) was clarified in this chapter. Paragraph 5.4 

also included a discussion about personal connections to sites, steps to gain entry, and 

anticipation of sensitive ethical issues. Having identified the population, the sampling method 

and sampling strategy that would be adapted to the study were identified and clarified. Building 

on the conceptualisation of qualitative research, a discussion (see par. 5.5 and 5.6) of data 

collection advanced the purposive sampling approach and the techniques used for data 

collection. 

Chapter 6 presented the analysis and interpretation of the data. The actual study was 

conducted in identified sites through data collection. Data was generated, recorded, 

transcribed, and organised into groups. This process of preparation of data led to chapter 6, 

which elaborated on data coding which informed the data analysis. A consistent theme, sub-

themes, categories and sub-categories emerged from the data coding and were analysed, 

interpreted and discussed extensively. Conclusions were then drawn based on the 

comprehensive data analysis of inherent themes and categories from the literature, as well as 

those that emerged from the qualitative data. 

To summarise the theoretical framework, the review of case law in chapters 2 and 3 

emphasise certain bureaucratic practices that infringe upon children’s rights, educators’ rights 

and the rights of parents in the SGB (see par. 2.2.2.3; 3.4.3.1 and 3.4.3.6). Some case law 

that was reviewed in chapter 2 were Christian Education SA v Minister of Education of the 

Government of the RSA 1999 9 BCLR 951 (SE) (see par. 4.7.2); Centre for Child Law v the 

MEC for Education – Gauteng 2008 (1) SA 223(1); Pudulogo Primary School v MEC of 

Education, North-West (see par. 2.5.6); Simela v MEC for Education, Eastern Cape Province 

(2001)9 BLLR 1085 (LC) (see par. 3.4.3.1); The Minister of Education, the Western Cape 

Education MEC and others versus the SGB of Laerskool Mikro, 2005 (3) SA 436 (SCA); and 

Grove Primary School v Minister of Education and Others 1997 (4) SA 982 (C) (see par. 

3.4.3.6). The literature study also referred to some cases without necessarily giving full details, 

for example: the Montgomery case in Alabama in the US; the Beeld Kaffir case; Eikendal 
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Primary School and another v WCED and others, (394/09) [2009] ZAWCHC; and the SGB of 

Juma Musjid Primary School v Ahmed Ashruff Essay No. 2011 8B CLR761 (CC). 

To conclude, the theoretical framework provided a synopsis of theories of professionalism and 

unionism, structure and agency, as well as an exposition of the legalities that impact on South 

African public education. Therefore, the central research questions and the sub-questions as 

set out in paragraph 1.4 have been answered, namely: 

• What is the nature of the legislative framework to enhance the quality of education 

and professionalism in South African public schools? 

• What does educator professionalism in public education entail? 

• How do conflicting powers of structure and agency influence quality education and 

educator professionalism in South African public schools? 

7.2.2 Qualitative investigation 

The qualitative study was set out to determine the levels of participants’ conceptualisation and 

understanding of quality education and professionalism in South African public education from 

an Education Law perspective. The qualitative study was undertaken to accomplish the main 

objectives of this study (see par. 1.5; 5.2 and 6.1), namely to investigate the ambit of quality 

education and professionalism in South African public education from an Education Law 

perspective. The empirical research specifically sought to address the following objectives: 

• to establish participants’ perceptions and understanding of the role of legislation in 

enhancing the quality of education delivered in public schools; 

• to determine participants’ perceptions of the essence of quality education in South 

African public schools; 

• to establish participants’ understanding regarding the role of professionalism in the 

quality of education delivery in public schools. 

Added to the direction the empirical study assumed, the participants’ views were examined: 

certain bureaucratic and labour-related phenomena, practices and trends within South African 

public education in the three provinces were explored and interpreted; and the underlying 

reasons for the bureaucratic and labour-related phenomena were ascertained. Qualitative 

data were elicited from purposive sampling of selected school principals, educators at post 

level one (PL1) and teacher union shop stewards by means of semi-structured interviews 

using open-ended questions. 
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During the qualitative data analysis process, it was evident that the South African education 

system was far from attaining quality education, partly because of the prevalence of 

bureaucratic administration (see par. 6.4.1.1.1; 6.4.1.2.1 and 6.4.1.2.2), misunderstanding of 

constitutional rights (see par. 6.4.2.1), tensions among stakeholders (see par. 6.4.2.2.1), and 

failure to implement the law (see par. 6.4.1.1.1). The tensions reflected the existing power 

relationships in the education system. The qualitative findings also revealed that power 

relations remained largely centralised and in favour of the bureaucracy (see par. 6.4.1.1.1 and 

6.4.2.2.3). As the literature study revealed, the empirical study confirmed the political 

inclination by the dominant teacher union, SADTU, was viewed as very disruptive in many 

township schools and has led to dysfunctionality in those schools. Powers of structures in 

education – labour and bureaucracy – have deprived educators their inherent professional 

autonomy (see par. 6.4.1.1.1 and 6.4.2.2). Whilst shortages of human resources are still a 

major challenge, it is clear that at least for the three provincial departments where the research 

was done, attaining quality education is an illusion (see par. 6.4). Participants also suggested 

remedies to improve the quality and effectiveness of the public education system, which 

included (see par. 6.4): 

• People with expertise in various sections of public education have to be appointed 

(see par. 6.4.1.1.1; 6.4.2 and 6.4.2.2.1). 

• Dismantling of current structures in the bureaucracy to defuse corruption and 

politicisation of education (see par. 6.4.1.1.4 and 6.4.2.2.2). 

• The term of office of SGBs needed extension or amendments to address continuity 

problems. 

• Legislation must be applied at all levels of public education, and government 

officials and teacher unions must be grounded by legislation. 

• Legislation ought to be amended in terms of language to suit the South African 

citizenry, especially the Constitution and the SASA. 

Therefore, the qualitative study accomplished the three research objectives by establishing 

the extent of quality education and professionalism in South African public education from an 

Education Law perspective. The prominent emergent theme, sub-themes and categories were 

discussed. Recommendations and conclusions drawn from the findings of the empirical study 

were prepared for this chapter. 
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7.3 Triangulation: Internal validity and convergence of findings 

During the investigation, the following methods were used to enhance internal validity and 

reliability: participants’ language verbatim accounts; audio-recorded data; and participants’ 

reviews. Participants were allowed to use their home language anytime they wished. A digital 

recorder was used to record all interviews and the recordings were later transcribed verbatim. 

The researcher listened to the transcribed interviews repeatedly as she edited the 

transcriptions. The validity of the study was also enhanced with selection of a purposive 

sample that is rich in information in the phenomena under investigation. The method of 

triangulation was used to verify the internal validity and trustworthiness of the most significant 

findings of this study. Maree and Van der Westhuizen (2012:37) describe internal validity as 

the accurate presentation of a particular context or phenomenon as described by the 

researcher. In essence, internal validity refers to the certainty with which a researcher can 

assume that the differences in results obtained during the empirical study can be drawn about 

the relationship between independent and dependant variables. The researcher needs to 

ascertain that the data collection is valid so that data analysis and interpretation are valid too. 

Thus, internal validity is essentially a problem of control and it is achieved through 

triangulation. 

It was of key importance to verify the findings reported in paragraph 7.2. To achieve this, the 

results obtained from different research methods, namely the literature study (see par. 7.2.1) 

and empirical study (see par. 7.2.2), were compared by means of triangulation. Triangulation, 

according to Maree et al. (2009:39), Crano and Brewer (2002:161), Creswell (2014:201) and 

Yin (2012:13) is the process of verification whereby the results of analysed and interpreted 

data from different sources are compared. This process is perceived to be adding to the 

credibility of the study (Creswell, 2014:201; Yin, 2012:13). According to Maree et al. (2009:39), 

triangulation is critical in facilitating interpretive validity and establishing data trustworthiness. 

It helps to verify if conclusions based on qualitative sources are supported by the literature 

perspective and vice versa. It is from the convergence of similar points of agreement that 

verification of the conclusions occurs. The findings and recommendations in the next 

discussions are based on the process of verification through triangulation. 

7.4 Findings and recommendations 

The value of choosing a qualitative design in this study was based on a phenomenological 

approach, which seeks to understand and perceive the phenomena in context and in general. 

In essence, the choice was informed by the desire to develop a deeper understanding of the 

main phenomena explored in this particular study through the words, experiences, individual 
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agency and views of the participants. Typical of a phenomenological study, the results were 

presented in rich descriptive and explanatory form rather than as a scientific report associated 

with quantitative studies. As articulated in chapters 1 and 5 (see par. 1.7.1 and 5.4), the 

researcher suspended her biases and any other personal experiences or preconceived 

notions that could unduly influence her during the collation and analysis of the data. 

An overall picture of educators’ perspectives which focused on their perceptions, 

understanding, individual agency, knowledge and experiences of quality education and 

professionalism in South African public education was presented from an Education Law 

perspective. The central research question was addressed by linking the literature study and 

the empirical study. The qualitative data generated from educators in the three provinces were 

analysed. The main or consistent theme emerged, as well as sub-themes, categories and sub-

categories, and these were discussed with reference to the experiences, individual agency, 

views, knowledge and perceptions of participants pertinent to the consistent theme which is 

inherent to the research project title. Thus, the main theoretical and empirical implications 

were drawn out. Data were organised for presentation by emerging themes and categories. 

The central research question was the compass used by the researcher to organise data and 

to logically discuss the findings as well as to maintain consistency throughout the study. 

Findings related to each theme or category were discussed. The convergence of data was 

enabled through triangulation. The method of triangulation verifies the internal validity of the 

most significant findings of this study. The application of triangulation confirmed that data and 

interpreted facts of the literature study and empirical study converged in respect of the aspects 

to be discussed in the next paragraphs. The research findings that are presented in the next 

paragraphs were yielded by a synthesis of the evidence provided by the literature study and 

the empirical study, both scrutinised in relation to theoretical ideas and other empirical 

evidence. 

The relationship between findings emerging from the literature study and the empirical study 

were consolidating and supporting, or conflicting and challenging. The researcher identified 

divergent findings and these were reconciled where possible. There was an integration of the 

literature study and the empirical study at the analysis stage, an integration of findings at the 

interpretive stage and in the presentation of findings at the reporting stage. Thus, it was 

through the process of integration that a complete and more nuanced understanding was 

developed. In this way, it was possible to use parts of the literature study to deepen 

understanding, to qualify and to elaborate on findings emerging from the empirical study. In 

essence, the presentation of findings and recommendations that follows is an integration of 

the literature study and the empirical study findings. Furthermore, the findings and the 
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associated recommendations are presented sequentially. The structure is based on the 

consistent theme, sub-themes, categories and sub-categories that emerged during data 

analysis in the previous chapter. The consistent theme, sub-themes, categories and sub-

categories that form the structure are (see Figure 6.1): 

• Consistent theme: Quality education 

• Sub-theme 1: The ultimate purpose of education  

• Category 1.1: Stakeholders’ role in education with the state, parents, educators, 

and learners as sub-categories 

• Category 1.2: The expediency of declaring education an essential service with 

Government’s poor consultation, lack of parents’ voice, consultation and unionism 

diluting professionalism as sub-categories 

• Sub-theme 2: Educator professionalism  

• Category 2.1: Educators’ rights and privileges 

• Category 2.2: Teacher unions with tensions and challenges, politicised school 

environments, and tensions over promotional posts as sub-categories 

These themes and categories were selected because they constitute the most significant 

elements of the whole study, and they relate best to the central research question and 

subsequent research questions (see par. 1.4). 

7.4.1 Quality education 

Findings: The education system in the three provinces is only partially democratised due to 

the bureaucratic and teacher union structures that have a disregard for the rule of law (see 

par. 3.4.4). The literature study and empirical study have both confirmed that the contrasting 

issues of structure and agency are even more prevalent in township and rural schools where 

structural powers of the bureaucracy, labour and politics suppressed the powers of others, like 

the agential powers of educators and learners, and the structural and agential powers of the 

SGB (see par. 3.4.3; Addendum F and Addendum G, item 4, 11, 12, 14 and 15). The literature 

study and the empirical study further confirmed that the power interplay amidst the 

stakeholders in public education has stagnated progress towards quality education attainment 

(see par. 3.4.3 and 6.4.1.1). Both the literature study (see par. 1.2; 2.4.3 and 4.4) and the 

empirical study revealed that the state, represented by the DBE, has no idea of the quality 

education it envisaged and did not know how to achieve it (see par. 6.4; 6.4.1.1.1; Addendum 

F and Addendum G, item 1 and 2). Participants generally agreed that quality education is 

desirable and advantageous, but more professional training, legislative education and 
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implementation of legally sound principles, accountability and transparency are needed to 

improve the education system towards quality education (see par. 6.4). 

The literature study (see par. 4.3; 4.4.1 and 4.4.2) and the empirical study (see par. 6.4; 

Addendum F, item 1: participants 7 and 11) acknowledged the abstract nature of quality 

education and further added resources, results and abstract things like culture and climate as 

concrete evidence leading towards quality education attainment. The literature study defined 

and defended quality education (see par. 2.5.1.2 and 4.3) and it was also revealed during the 

empirical study that educators defended quality education and were very much aware that 

what was going on in public schools was not leading towards quality education (see par. 6.4; 

Addendum F and Addendum G, item 2). 

The literature study also confirmed the existence of legal quality assurance bodies designed 

to enhance quality education (see par. 4.6); however, the literature study further revealed that 

the quality assurance tools of the DBE, IQMS and QLTC, have not yielded the envisaged 

outcomes (see par. 4.6.1 and 4.6.2). The literature study confirmed that the challenges in the 

South African education system are, inter alia, the continual change of curricula and the DBE’s 

failure to give change time to mature (see par. 4.7). The literature study further revealed that 

the frequent curricula changes cause feelings of incapacity in educators as they are the ones 

who daily interact with the curricula through implementation (see par. 3.4.3.3 and 4.7).  

It suffices to declare that the evidence from the literature and qualitative findings clearly 

indicates that quality education and professionalisation of the South African education system 

is still an illusion (see par. 2.2.4.5; 4.2; 6.4 and 6.4.2), just like labour peace in South African 

schools may never be attained if the largest teacher union, SADTU, maintains its unhealthy, 

militant stance and vanguard status. These are the shortcomings that plague the public 

education system and lead to poor education quality and poor professional productivity. Both 

the literature study and the empirical study have confirmed that excessive politicisation of 

township schools adversely affects educators’ and learners’ academic performance, as well 

as the entire holistic development of learners that is the by-product of a properly implemented 

curriculum (see par. 1.6.3; 1.6.4; 2.4.4.5; 2.4.4.9 and 6.4.2.2). 

Recommendation 1: Quality education must be a top priority in the list of the bureaucratic 

structural goals. The state, which seemingly has a dubious interest in education, exacerbates 

the problems in which the education system is already engulfed. The QLTC is a presidential 

mandate to the DBE, stakeholders and the general public, but this campaign, like many others, 

is not monitored regularly. In the everyday life of a school, the juristic person, a principal, still 
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spends a larger part of a school day reminding education officials of the dire need for educators 

and other resources – the QLTC pledge of the DBE and its provincial, district and local officials 

is a mockery to the children’s right to a basic education. It is then submitted that, before DBE 

can even begin to make demands for quality education, the point of departure must be 

defining, describing and explaining precisely what quality education entails according to DBE 

and senior management at other levels. Having done that, then strategise with the 

practitioners and recipients in the classroom on quality education attainment. In essence, the 

state has to take responsibility of failing the South African children and a redress is highly 

necessary at this stage. It has become clear that the education system as a whole requires a 

major overhaul. However, with SADTU members still running rampant in South African public 

schools, quality education will continue to decline. 

7.4.2 The ultimate purpose of education 

Findings: Lack of vision and purpose towards quality education attainment is confirmed by 

the literature study (see par. 2.2.4.2 and 4.3) as well as by the qualitative findings (see par. 

6.4.1; Addendum F and Addendum G, item 1). The empirical study also confirmed that the 

purpose of education should be production of the future citizenry that is able to actively 

participate in the economy of its country and in serving its country well (see par. 6.4.1). The 

literature study revealed that education is a fundamental right that enables and equips the 

recipients (see par. 2.2.1.7 and 2.2.1.8), and the empirical study confirmed this, with 

participants emphasising the acquisition of knowledge useful for real life and for building moral 

character and growth of the whole person intellectually, socially and professionally (see par. 

6.4.1). The empirical study also yielded cogent evidence that the education system in the three 

provinces is only partially democratised, consequential of the bureaucratic structures and 

labour structures that have a complete disregard for the rule of law (see par. 6.4.1.1.1 and 

6.4.2.2). 

Recommendation 2: The state has to make a concerted effort to revamp and overhaul the 

South African public education in every aspect of it. Copious statutes are readily available to 

lend support to any progressive direction towards attainment of quality education ‒ the state 

only has to implement and reinforce the law.  Affluent countries in the world are those which 

invest in the education of their populations. The kind of education offered in such countries is 

aimed at mentally equipping people so that they become self-sufficient. 
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7.4.3 The role of stakeholders 

Findings: The literature study, supported by the empirical study, confirmed that the legal 

framework identifies the key stakeholders in education as learners, educators, parents, and 

the state. The literature study also touched on a judicial approach to acknowledge the rights 

and the responsibilities of all key stakeholders in the South African public education system. 

The empirical study confirmed that these stakeholders misunderstood their statutory roles in 

education; accordingly, they did not adequately fulfil them (see par. 2.4 and 6.4.1.1). The 

empirical study further disclosed that there are contrasts among participants’ perception of 

their constitutional rights and those of others, learners in particular. The contrasts led to a 

belief that learners had too many rights (see par. 6.4.1.1.4; Addendum F and Addendum G, 

item 5). Both the literature study and the empirical study confirmed that the main stakeholders 

in public education, especially the state and unionised educators, misunderstood their roles; 

accordingly, they often overstep their legal authority acting ultra vires (see par. 3.4.3.6; 4.4.2.2; 

6.4.1.1.1 and 6.4.2.2). 

The literature study disclosed that the mechanisms that the DBE put in place to improve 

education have failed to yield the envisaged outcomes (see par. 1.2; 4.6.1 and 4.6.2 and the 

empirical study confirmed this (see par. 1.2; 1.6.1; 2.4.4.9; 6.4.2; Addendum F and Addendum 

G, item 3). The literature study also revealed that the main stakeholders in education do not 

play their roles effectively despite the fact that laws do exist for each action, performance and 

creativity of these stakeholders (see par. 2.4; 3.4 and 4.4) and the qualitative research findings 

confirmed it (see par. 6.4.1.1; Addendum F and Addendum G, item 4). Overwhelming 

evidence was yielded by the literature study (see par. 1.3.6; 2.2.1.1; 2.2.1.8; 2.2.1.9; 2.2.1.10; 

3.4.3; 3.4.3.6; 4.4 and 4.7.2) as well as the empirical study (see Addendum F, item 5 and 6) 

that the majority of educators’ and departmental officials’ knowledge of legislation and 

application thereof was very poor. 

It was evident from case law discussed in chapter 3 (see par. 3.4.3.1 and 3.4.3.6) that the 

state is deliberately incapacitating parents and the erosion of their powers is at a very 

advanced stage. The empirical study also confirmed that the state took advantage of parents’ 

poor level of literacy and eroded parents’ legitimate powers (see par. 6.4.1.1.2). Literature 

study (see par. 3.2.2; 3.3; 3.4.3.1 and 4.3.1) and the empirical study (see par. 6.4.2.2) 

confirmed the prevalence of bureaucratic control and the bureaucratic arrogance of senior 

officials. The interplay between the structural powers (bureaucratic structure and labour 

structure) dominates the education sphere, whilst on the other hand, the agential powers of 

other stakeholders like learners, educators and parents are suppressed. Actually, 
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overwhelming evidence of the adverse effects of structure versus agency was confirmed by 

the literature study (see par. 3.2; 3.3; 3.4 and 3.5) and the empirical findings further confirmed 

the prevalence of bureaucratic and labour interference in public schools without 

acknowledging individual agency of educators, and collective and proxy agency of SGBs (see 

par. 6.4.2 and 6.4.2.2). 

Inadequacy of parent participation in their children’s education was confirmed by the literature 

study (see par. 2.2.6.2; 2.2.6.3 and 2.2.6.4), as well as the qualitative findings (see par. 

6.4.1.1.2 and 6.5). As confirmed by the empirical study, parent participation is even poorer in 

township schools and the no-fee status of these schools exacerbated the problem of lack of 

commitment, and the element of entitlement that has become a virus in South African societies 

(see par. 6.4.1.1.2; Addendum F and Addendum G, item 4). 

The literature study revealed that the best interests of the child, section 28(1)(d) of the 

Constitution, should be the guiding principle for the state, educators, teacher unions and 

parents in all decisions that affect learners (see par. 4.7.1.4). Despite the literature affirming 

the importance of section 28(1)(d) of the Constitution, statistics from the SACE Legal 

Department illustrated evidence of the rate at which corporal punishment, which is prohibited 

by section 10 of the SASA, is still prevalent in all provinces (see fig. 2.2). It was disconcerting 

to the researcher that some participants bemoaned the abolition of corporal punishment, and 

felt that they were stripped of an instrument to instil discipline and ensure homework tasks 

were done (see par. 6.4.1.1.2 and 6.4.1.1.4). The empirical study confirmed that learners are 

still subjected to corporal punishment in most township schools and at their homes (see par. 

6.4.1.1.2 and 6.4.1.1.3). The literature study revealed that violent learners are a threat to 

educators and other learners and abused their right to freedom of speech (see par. 4.7.1.1); 

the empirical study confirmed it with participants of township schools telling gory stories of 

gangsterism-related violence that often claimed lives (see par. 6.4.1.1.3). The literature study 

and the empirical study also confirmed that a need further exists to better understand 

education law and the statutory powers attached to the roles of stakeholders in education. 

More crucial towards quality education and professionalism for educators to correctly perceive 

legislation as a guiding instrument in the 21st century. 

Recommendation 3: The state needs to establish a more transparent and participatory type 

of governance that will allow participative and deliberative stakeholder forums, involving 

teacher union, educator, parent and learner representatives. This study has presented these 

stakeholders as vital to the attainment of quality education (see par. 2.2.4.2; 2.2.6.2; 4.7.1.6; 

4.7.2 and 6.4.1.1). The empirical evidence has confirmed the prevalence of bureaucratic 

control and behaviour in public education. There seems to be no end to the bureaucratic trend 



 

243 

of employer interference in schools with professional and governance matters. This, according 

to the empirical evidence, often leads to flouting of legislation and policy by the provincial 

education departmental officials. Case law that has led to government officials facing charges 

in South African courts has been cited in chapters 2 and 3. 

Many cases in which the employer was dragged to the courts of law have displayed the 

arrogance of the employer, the deliberate misinterpretation of legislation and utter ignorance 

of the law in some cases. A good example is Centre for Child Law v the MEC for Education – 

Gauteng 2008 (1) SA 223(1) (see par. 4.7.2). The employer’s interference in matters 

pertaining to governance was clearly evident in the case of Pudulogo Primary School v MEC 

of Education in the North-West Province (see par. 2.5.6). These cases depict a government 

that is arrogant and believes itself to be beyond reproach. This tendency often sees the 

departmental officials spending substantial amounts of money in court battles – money that 

could be spent on creating teaching posts, which is the biggest challenge of the 21st century, 

improving educators’ salaries and improving infrastructure in rural schools. According to the 

stipulations of the Public Finance Management Act (PFMA) 1 of 1999 (SA, 1999), this 

definitely amounts to futile expenditure as the defendants often lose the cases and have to 

pay the costs of a suit. The willingness to engage in court cases, instead of utilising preventive 

legislation and succumbing to restorative justice, is an indication that the provincial 

departmental officials and DBE are not yet ready to do away with bureaucracy. This is a 

betrayal to the whole nation, including the most vulnerable and voiceless – children. The 

democratic principles of participation, accountability and reciprocity of principals and SGB 

parents are constrained. 

Recommendation 4: Parental involvement in the education of their children ought to be 

encouraged in all communities. Improved parent involvement and parent protests for their 

children’s constitutional rights can place considerable pressure on the state, teacher unions 

with political agendas and dysfunctional schools to perform. It is appalling that lawyers and 

Constitutional Judges are only concerned with the cases they defend, preside over and win or 

lose. The researcher strongly asserts that as part of the general South African citizenry, 

societies and parents or grandparents ought to play a resounding role to ascertain that the 

rights enshrined in the Constitution are realised. The literature study and the empirical study 

have revealed that the powers of the SGBs in township and rural schools are deliberately 

eroded by the state itself and SADTU taking advantage of the illiteracy of parents and 

language barrier (see par. 2.2.6.3 and 6.4.1.1.2). The voice of the participants during the 

empirical study came out clearly in recommending that legislation ought to be amended in 

terms of languages to suit the South African citizenry, especially the Constitution and the 
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SASA (see par. 6.4.1.1.2; Addendum F and Addendum G, item 4). Perhaps it would assist 

many parents to have the statutes that concern them translated into their home languages, 

and this would also encourage participation in education matters in the schools where their 

children are enrolled. The term of office of SGBs needed extension or amendments to address 

continuity problems (see par. 6.4.1.1.2; Addendum F and Addendum G, item 4). 

Recommendation 5: The state has to make a concerted effort to depoliticise, de-revolutionise 

and totally demobilise the politically-motivated teacher unions. It is also imperative for the state 

to honour its obligation to protect the rights of non-participating educators and learners during 

strikes. Applied correctly, legislation could be highly instrumental in prohibiting political 

activism in schools, limiting the right to strike when it is being abused, and resolve to disallow 

party political affiliations by teacher unions and party political appointments. 

Recommendation 6: Adequate stakeholder consultations could elicit debates and more 

tangible proposals to close gaps and identify defects in the current legislation and encourage 

further debates for amendments to legislation. The amendment of section 33A of the South 

African Schools Act in 2011 and other amendments are an example of such a legislative 

provision. However, no amendments must be effected on legislation without sufficient 

consultations with all stakeholders in education. 

Recommendation 7: The state has a duty of care over learners too; it must apply the law in 

dealing with educators who still administer corporal punishment. The state is also aware of 

gangsterism that is currently ravaging township schools, putting educators and learners in 

danger ‒ enforcement of the law is very crucial in such situations. Educators need to be vigilant 

in classrooms and be able to identify signs of abuse of learners by their parents. The signs 

are more visible in learners who are extroverts as they suddenly withdraw from participating 

in classroom and co-curricular activities. 

It suffices to state that the state has made mistakes that are difficult to reverse. It has given 

SADTU members unjustified degree of freedom of action in an effort to show gratitude for 

continued support during elections (see par. 1.3.5 and 3.4.4). Consequently, the unionists 

have become demagogues who are causing further damage to the already impaired South 

African public education system. The state has also allowed lawlessness within the public 

education system by appointing their own who, in most cases, are not suitable for positions 

they occupy (see par. 3.4.4). In other words, the state has given power and authority to 

undeserving citizens whose authority does not come from power of competency based on 

knowledge, insight and understanding of the office bearer (see par. 2.4). Indeed, the state has 

suffered and still suffers the repercussions of its own gross miscalculation of the alliance with 
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COSATU. From the literature review and the qualitative findings, it is evident that COSATU 

has no genuine interest in education and the well-being of educators; the union is more 

interested in a political agenda.  

Consequently, there is prevailing turmoil in the education system emanating from historical 

deficiencies, the historically inherent culture of labour militancy, inappropriate structures and 

appointments, erroneous policies and conceptions, and above all, the mere lack of 

commitment by Government itself to the professionalisation of education and adherence to 

legislation and policies that regulate activities in education. The number of cases of educators’ 

unprofessional conduct and misconduct extracted from SACE’s legal documents (see Table 

2.1) depict the failure of the South African government to transform education, and this has 

resulted in a chaotic public education system. 

7.4.4 The expediency of declaring education an essential service 

Findings: An overwhelming evidence from the literature study (see par. 1.2; 2.4.4.3; 2.4.4.6; 

2.4.4.7; 2.4.4.8 and 2.4.5.2) confirmed that the notion of declaring education an essential 

service needs to be deliberated upon, campaigned for, avenues that may lead to the success 

explored, criticised and defended through scholarly debates, public debates and parental 

powers; the empirical study confirmed it  and vividly indicated that many educators viewed 

education as an essential by its nature and educators joined strikes out of fear of victimisation 

by their union leaders (see par. 6.4.1.2; Addendum F and Addendum G, item 10). This came 

unexpectedly on the side of the researcher as all participants expressed a differently 

substantiated belief that education is by nature an essential service and are willing to allow for 

further deliberations, bargaining and exploring ways of addressing the issue for the benefit of 

learners (see par. 6.4.1.2; Addendum F and Addendum G, item 10). 

There was also an overwhelming defence for education as an essential service by nature. The 

defence was constructed and evidence of possibilities to declare education an essential 

service was yielded by the literature study (see par. 2.2.1.7; 2.2.1.8 and 2.2.1.9), and the 

empirical study findings confirmed that education is by its very nature an essential service (see 

par. 6.4.1.2; Addendum F and Addendum G, item 7). In essence, both the literature study and 

the empirical study confirmed that the government and parents had not sufficiently explored 

and adequately defended the notion. 

Recommendation 8: The researcher strongly recommends that education ought to be 

declared an essential service by amending or extending the definition of an essential service 

in the LRA (section 213). The literature study has provided copious evidence underpinned by 
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the law that education is by its nature is essential. In defence of education as an essential 

service, the literature study has provided exploration of all possible avenues which the state, 

parents and public could utilise as the basis on which education must be declared an essential 

service (see par. 2.2.1.8; 2.2.1.9 and 2.2.1.10). 

In South Africa, parliamentary services are listed in the LRA as essential services. It is 

tempting to question, “Whose life would be in jeopardy when parliament does not sit?” 

According to Govender (2013:4), scores of members of parliament unofficially absent 

themselves from parliament sessions in spite of parliamentary service being listed under 

essential services. Contrary to the definition of essential services in section 213 of the LRA, 

there are no records of lives that have been endangered due to parliamentarians’ 

absenteeism. Govender (2013:4) avers that South Africans have witnessed members of 

parliament on their television screens dozing off or sleeping during live sessions despite this 

service being legally listed as essential. In the recent South African parliament shenanigans, 

Mbuyiseni Ndlozi (2016), the EFF national spokesperson, reprimanded the South African 

Minister of International Relations and Cooperation, Maite Nkoana-Mashabane, as out of 

order for sleeping in parliament instead of debating issues that determine the well-being of her 

grandchildren. In the public education sphere, section 18(1)(o) of the EEA stipulates that it is 

misconduct if an educator sleeps whilst on duty without authorisation. It would be interesting 

to find out what the coalition lawmakers think of sleeping whilst executing the parliamentary 

services which are granted an essential service status by the LRA. It would be more interesting 

to also engage in debates with the coalition lawmakers to establish their decisions in this day 

and age regarding the definition of essential services. The coalition lawmakers have also 

witnessed the education of the nation’s children being compromised in the wake of strikers’ 

rage. Consequently, the researcher believes that if they were to be given a chance to amend 

the LRA, they would surely list education as an essential service, albeit with conditions. 

Further investigation should be conducted into the applicability of such amendments of section 

213 of the LRA to ensure an about-turn in South Africa’s ailing public education system. 

Essential services, according to the stipulations of the LRA, are determined by the Minister of 

Public Services (section 70(1)) (see par. 2.2.1.8). A committee is established to investigate 

the nature of the service; whether the whole service or a certain part of it can be declared 

essential, the decision rests with the committee, under the auspices of the Public Service 

Commission. As the literature study and the empirical study have confirmed, the expediency 

of declaring education an essential service requires imminence in South Africa. Sound 

arguments have been constructed and robust scholarly debates have been entertained by the 

literature study, and the empirical study has confirmed the imminence of declaring education 
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an essential service (see par. 6.4.1.2; Addendum F and Addendum G, item 7). Education is 

an empowerment right, and thus, by its very nature, it is essential (see par. 2.2.1.7). 

Bureaucracy should not consent in order to abuse the legal prohibition to strike; instead it 

should support this notion in order to resuscitate the public education system. If education 

were to be declared an essential service as imminently as it should, it would without doubt, 

enhance educator-learner performance in schools, especially in township schools where the 

learners’ right to a basic education is totally infringed upon during public servants’ strikes. An 

amendment in the LRA and legitimate declaration of the education sector supported by other 

statutes would certainly lead to quality education attainment. 

Despite the LRA’s disregard for education and its essential nature, the DBE does not accord 

teaching a professional status. To satisfy educators’ desire to be remunerated and treated like 

professionals, the employer has to take the first step. The empirical study has confirmed that 

educators are willing to give up their non-fundamental right to strike with conditions attached. 

The need to bargain for improvement of salaries, special overtime allowances etcetera, was 

emphasised by the participants. One is rightfully daring to suggest that the national and 

provincial departments of education must trim their expensive workforce structures at the 

higher echelons and divert those huge salaries towards improving educators’ salary notches 

and creating more educator posts in public schools. This would motivate educators towards 

professional productivity, enhance learner performance, and turn schools into portraits of 

excellence. However, this does not imply that extrinsic motivation (better remuneration) could 

turn an educator into a professional who is dedicated to quality teaching and excellent learner 

performance. Intrinsic motivation is required too ‒ this speaks to the educator’s agency as 

discussed broadly in chapter 3 and used in other chapters as a point of reference (see par. 

1.3.5; 1.6.6; 3.2.3 and 3.2.4). An educator must desire to meet his or her professional 

obligations and must have an innate urge to succeed (agency); besides, educators are the 

curriculum agents. 

Recommendation 9: The South African parents must be angry enough to take their 

frustrations regarding the education of their children forth and submit written or oral 

presentations to the essential service committee and the ILO committees (see par. 2.2.1.10). 

The literature study confirmed that it is possible to take tangible steps through application and 

motivating submissions to the ILO Freedom of Association Committee 2.2.1.10). The literature 

study also revealed that there is a possibility of some services developing into essential 

services, even though they might not have been declared as such initially. The ILO committees 

can discern and decide on what is essential in every country’s situation. Going through 

procedures that ILO committees have followed in various countries dealing with different 
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scenarios, the literature study has restored hope that it is possible to approach the ILO 

Committees and Constitutional Courts to defend the child’s right to a basic education. 

In essence, education may not legally be an essential service, but by virtue of its significant 

nature, it is an essential service. Scholars have asserted in the literature study that education 

is a right that empowers people to even realise and exercise other rights (see par. 2.2.1.7; 

2.2.1.8 and 2.2.1.9). Education liberates the mind, thereby allowing young and old to 

participate in economic and social activities that alleviate poverty and restore inherent human 

dignity, which is a fundamental right enshrined in section 10 of the Constitution. It should be 

declared a criminal offense to deny anyone this right, especially someone who is defenceless, 

such as a child. The time has come for South African parents to exercise their democratic right 

to make decisions that positively influence quality delivery of education to their children. If 

parents could be more demanding to the government and stand up for their children’s rights ‒ 

sections 28 and 29 of the Constitution ‒ the propensity of township educators to strike would 

probably diminish. 

7.4.5 Educator professionalism 

Findings: The literature study confirmed that professionalism is generally viewed as an 

embodiment of a distinguished class of people with esoteric knowledge acquired through 

years of training in tertiary institutions (see par. 2.2.4.2). The SACE Act depicts educators in 

a vocation or calling approach to teaching which compounds aspects of the other ethical 

approaches and creates a single holistic image of what an educator should be (see par. 

2.2.4.5) ‒ the empirical study confirmed that educators hold a similar view (see par. 6.4.1.1.4). 

However, the literature study revealed that quite a huge number of South African educators 

lack specialised knowledge (subject content) and pedagogical content knowledge (content 

presentation skills) (see par. 2.2.4.1). 

The literature study also revealed that professionalisation of education in South African public 

education is still in its infancy despite almost two decades of SACE establishment (see par. 

2.2.4.5 and 4.7) ‒ the qualitative findings confirmed this (see par. 6.4.2; see Addendum F and 

Addendum G, item 9 and 10). The literature study and the qualitative research findings 

challenged and criticised the SACE CPTD as not addressing quality education attainment (see 

par. 2.2.4.5; 4.7; 6.4.2; Addendum F and Addendum G, item 8 and 9). The empirical study 

also alluded to the shabbiness and shortfalls of the SACE CPTD programme. The literature 

study also confirmed that professionalism and reinforcement of legislation could enhance 

quality education (see par. 1.6.2; 1.6.4; 1.6.5; 2.4.4.9 and 3.4.3) and the empirical study 
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yielded similar results (see par. 6.4.2). The literature study confirmed that legislation designed 

to regulate the vast and diversified labour and professional activities of educators, 

stakeholders’ involvement and learners’ participation in the teaching and learning activities as 

well as in the co-curricular activities is in place, and is the appropriate instrument to regulate 

the South African public education so that quality education could be attained (see par. 2.2.1; 

2.2.2; 2.2.3; 2.2.4 and 2.2.5). The empirical study also confirmed that legislation is the only 

solution to education problems and professional conduct towards quality education attainment 

(see par. 6.4; 6.4.2; 6.4.1.1; 6.4.1.2; 6.4.2.1; 6.4.2.2; Addendum F and Addendum G, item 5, 

6, 7, 8, 9, 10, 11 and 12). In essence, education provision is dependent on the legal order to 

function optimally. The findings also confirmed an undesirable state of affairs whereby the 

state has failed to take advantage of the democratic transformation of education to totally 

professionalise education. 

Recommendation 10: South African educators must begin to take responsibility for their own 

professional development in order to enhance quality education in public schools. As expected 

of professionals, educators must be lifelong learners. The IQMS ‒ which is a staff development 

instrument designed by the DBE, approved by teacher unions and is bureaucratically 

rewarded by a mere one percent (1%) ‒ is manipulated and depicts an unrealistic scenario 

regarding the quality of educators the DBE has in the system. The IQMS scores do not tally 

with educator performance and learner performance. Education as a profession must yield 

good academic results; the fact that it does not, should be of major concern for both the 

employer and teacher unions. The time has come for both to relent to their structural power 

struggle and take responsibility for poor academic performance in public schools. The public 

would support educators in negotiating for better salaries if such negotiations were 

substantiated by good learner performance. The educator appraisal instrument that the 

teacher unions seem to favour, the IQMS, encourages leniency and complacency. For fear of 

denting relationships within the schools, the Developmental Support Groups (DSGs) tend to 

affirm the educators’ self-assessment high scores. The IQMS scores are expected to tally with 

the results that educators produce ‒ only then can the tool be seen as developmental towards 

quality education. Therefore, it is in the light of the above that it is believed that staff 

development instruments designed by the DBE and teacher unions, like the IQMS, have 

indeed been a lost cause. Educators’ professional growth has not been taken seriously; it 

lacks tangible systemic methodology, and it has been managed with astonishing clumsiness. 

It is not surprising, therefore, that educators have grown accustomed to its impotence and that 

even the administrators at provincial departmental levels have come to regard it as just an 

annual routine exercise in futility. 
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Professional development, when done successfully, would yield positive results towards 

attainment of quality education, viz. learner improvement in basic skills, learner attainment 

improvement, learner improved attitudes towards school, improvement in learner school 

attendance, and a decrease in educator absenteeism. Perhaps the greatest challenge that the 

education department is faced with, is changing educators’ attitudes towards professionalism 

and the development thereof. 

Recommendation 11: To restore the culture of service delivery in schools, educators must 

take responsibility for their own conduct as professionals. Attaining a professional stance is 

not only about how well one is remunerated. The concept “professionalism” also encompasses 

knowledge which does not only enable educators to yield quality results, but should accord 

them professional acknowledgement and authority. In addition to all the other tenets of 

professionalism, a professional educator is expected to have an intact moral fibre, which 

constitutes the ability to behave well, to be honest, and to show diligence. A professional 

educator must work hard at transforming self: self-motivation, self-discipline, self-respect and 

self-improvement. The researcher believes that it is possible to belong to a teacher union and 

still remain professional; thus, the reference to transforming self. 

Recommendation 12: The DBE should engage with key stakeholders in education to discuss 

prospective amendments in the SACE Act. The suggested amendments would subject 

prospective educators to stringent measures of entrance into the profession and would compel 

prospective educators to write a board examination as it is done in major professions like 

medicine, law, accountancy and engineering. The entrance examination ‒ unlike the 

examinations that assess content knowledge that educators have undertaken at tertiary 

institutions ‒ should assess ethical knowledge, knowledge of education-related legislation and 

certain qualities in prospective practitioners to detect and eliminate possible traits of 

unprofessional conduct. 

Two distinct elements of educator professionalism have emerged from the literature and 

empirical data, namely educators’ rights and privileges, which will be discussed. 

7.4.5.1 Educators’ rights and privileges 

Findings: The literature study alluded to the fact that a majority of educators are not well 

conversant with legislation that regulates education (see par. 1.6.5 and 2.4). The empirical 

study also confirmed that educators only have general or basic knowledge and understanding 

of legislation which, however, they do not know how to apply effectively (see par. 6.4.1.1.4). 

Both the literature study and the empirical study confirmed that educators, like everyone else, 
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qualify for the rights enshrined in the Constitution (see par. 2.2.1.2 and 6.4.2.1). The literature 

study also revealed a grave concern: beyond two decades into democracy, educators still 

cannot claim professional authority and professional autonomy in exercising their 

constitutional right of choice of their profession (see par. 3.2.5 and 3.4.3). The literature study 

also revealed that excessive bureaucratic control of curriculum delivery deprives educators 

and learners freedom of expression, which ought to be protected and be afforded the status 

of a civil right (see par. 2.2.1.3 and 2.2.1.7). The empirical study also confirmed that educators 

do not always enjoy exercising their right to teach due to learner ill-discipline and bureaucratic 

administrative control (see par. 6.4.1.1.4; 6.4.2.1; Addendum F and Addendum G, item 4 and 

14). Freedom of expression ‒ section 16 of the Constitution (SA, 1999a) ‒ is one of the rights 

that the literature study confirmed educators do not fully enjoy in the classroom due to the 

bureaucratic interference which denies educators the emergence of their individual agency 

(see par. 3.4.3.1; 3.4.3.2; 3.4.3.4 and 3.4.3.5). The literature study also revealed that 

excessive bureaucratic control of curriculum delivery deprives educators and learners freedom 

of expression which should be protected and be afforded the status of a civil right (see par. 

2.2.1.3 and 4.7.1.1). Further substantiating the literature study, the empirical study confirmed 

that a majority of educators and learners abuse the right to freedom of expression (see par. 

2.2.1.3; 2.2.2.3; 4.7.1.1 and 6.4.1.1.3 and 6.4.2.1). Legislation, such as the SASA, the EEA 

and in the Code of Professional Ethics contained in the SACE Act, has been found lacking in 

terms of educators’ expressive rights (see par. 2.2). A scrutiny of these statutes provides no 

conclusive evidence of efforts to curb or promote educators’ expressive rights, whether directly 

or indirectly (see par. 2.2.1.3 and 2.2.2.3). 

The literature study and the empirical study alluded to an intense abuse of privileged positions 

by structure ‒ in this case, mainly the state and teacher unions fit the bill (see par. 3.4.2; 

6.4.1.1.1 and 6.4.2.2). The empirical study confirmed that educators frequently absented 

themselves from work and seemingly treated leave as a right instead of a privilege (see par. 

6.4; 6.4.2.1). This finding attests to the fact revealed by the literature study that absenteeism 

among educators ran at chronic levels in South African public schools, mainly because of 

abuse of sick leave, habitual absenteeism on Mondays and Fridays, as well as time-off by 

union office bearers and site stewards (see par. 1.2; 3.2.3 and 4.6.1). The literature study and 

the empirical study confirmed that professionalism can enhance quality education (see par. 

1.3.2; 1.3.3; 2.2.4.2; 2.2.4.5; 3.4.3.5; 4.7; 6.4.1.1.4 and 6.4.2.1). It is in the light of these 

confirmations that the researcher believes that improving educator professionalism can lead 

towards quality education attainment in South African public education. 
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Recommendation 13: The right to freedom of trade, occupation and profession enshrined in 

section 22 of the Constitution and expounded in other statutes need to be defended by 

educators themselves. For professional reasons, the right to freedom of expression enshrined 

in section 16 of the Constitution needs to be defended too so that educators can fully enjoy 

the previous constitutional right (section 22). Having experienced the power teacher unions 

wield and how the state cowers at the mere threats from SADTU, it would be great if the nation 

could, for once, experience professional educators taking professional issues pertaining to the 

two rights stated above into the streets rather than taking labour-related issues only. This 

would surely help to restore the professional status of educators that has been eroded by 

teacher unions over the years and also restore acknowledgement of educator authority by the 

society. 

Recommendation 14: In addressing section 16 of the Constitution in the classroom, the 

individual agency of educators and learners during teaching and learning activities and during 

holistic development activities must receive attention. If the bureaucratic structure could relent 

to bureaucratic control of educators’ work and bureaucratic accountability demands, perhaps 

quality teaching and learning could be enhanced towards quality education attainment. 

Recommendations 15: There is a dire need to revisit and revamp the relationship between 

the DBE, the registration body (SACE) and employees represented by teacher unions. It is 

envisaged that the DoE would see this need and engage educators and teacher unions in 

areas of responsibility where educator performance is discussed and plans to boost it are 

hatched collectively. Following the criticism by participants, the SACE point-allocation system 

(CPTD) also needs a review and standardisation so that it can capacitate educators in their 

subject specialisation areas.  

Despite the bleak prospect that the literature study and empirical study depicted pertaining to 

professionalism in education (see par. 2.2.2.2; 2.2.4.5; 6.4.1.1.4; 6.4.2 and 6.4.2.1), the 

researcher asserts that there are many South African public schools that are filled by beacon 

educators who are self-sacrificing and hardworking, who are surrogate parents (since the law 

stipulates the in loco parentis principle), and who serve as moral examples to the learners and 

in the communities they serve. 

7.4.5.2 Teacher unions 

Findings: Teacher unions like SAOU and NAPTOSA have ideologies in their constitutions 

that underpin educator professionalism. Due to the bureaucratic (structure) failure to support 

and enhance professionalism, acknowledge educators as professionals, pay them a living 
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wage and recognise their agency which enhances professional autonomy and accountability, 

even SAOU and NAPTOSA joined the 2010 public servants’ strikes. This speaks volumes 

about the bureaucratic structure in South African public education. Chapter 2 disclosed a 

deliberate erosion of professionalism by SADTU in township and rural schools in favour of 

unionism, and has further revealed ongoing politicisation of education in schools by teacher 

unions, corrupt SGBs and departmental officials (see par. 1.3.5; 2.2.1.5 and 3.4.2). The 

empirical study confirmed that teacher unionism has diluted professionalism in South African 

public education (see par. 6.4.2). The empirical study further confirmed how readily the 

majority of educators would desert their classrooms in preference for taking their issues to the 

streets when an impasse is reached during salary negotiations (see par. 6.4.2 and 6.4.2.1). 

The researcher attributes the current political climate prevailing in township schools to the fact 

that black communities were not politically demobilised after 1994; consequently, many 

schools in the townships were dysfunctional and were excessively politicised by a vanguard 

teacher union, SADTU, which still maintains the vanguard status. 

Both the literature study (see par. 2.2.1.5; 2.2.1.6; 2.2.1.7 2.2.2.1 and 2.2.2.2) and empirical 

study confirmed that strikes are undesirable (see par. 6.4.1.2; Addendum F and Addendum 

G, item 12).The mere fact that the government does not try hard enough to avert strikes is an 

indication that it is not perturbed by violence, intimidation, terrorism and outright lawlessness 

during public servants’ strikes. The nonchalant attitude and the reluctance of the DBE 

(provincially and nationally) to take action against educators who display unprofessional 

conduct during strikes and in public schools generally, are vivid evidence of the prevailing 

lawlessness within the South African education system. The fact that there has not been any 

other strike as prolonged as the 2007 and 2010 strikes does not mean SADTU has reviewed 

its demonstration of power and militancy; there are bigger political issues that SADTU is 

currently interested in than conditions of service of their members. 

The literature study alluded to the problem of shortage of human resources due to the PPM 

that changes abruptly and is not transparent (see par. 3.4.3.6); yet teacher unions are not 

perturbed by their overloaded members, including principals, because the PPM changes 

advantage their own at the top echelons of the DBE and provincial departments of education. 

Workload, duties and responsibilities of educators are regulated in sections 3 and 4 of the 

EEA respectively, but the reality of what is going on in schools contravenes these sections. 

Teacher unions are, inter alia, supposed to protect the interests of their members and also 

negotiate for better working conditions. In all three provinces, the empirical study revealed that 

educators carried heavy workloads due to the PPM. The empirical study further confirmed that 

the PPM is a deterrent to quality education attainment (see par. 6.4.1.1.1). 
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The researcher who is a practitioner on the ground believes that the PPM is decreasing large 

numbers of educators in all provinces in order to financially maintain the huge structures of 

high-ranking employees which are a regrettable result of “the cadre system” or “the thanking 

business” appointments (see par. 1.6.1.1; 2.4 and 3.4.4). Most of these high-ranking officials 

are redundant and add no value to the public education system. Schools are the areas where 

rubber hits the tarmac (at the point of action as such, they should not be short-changed in 

terms of resources, especially human resources). There is a need for another ministerial 

instruction similar to the one that investigated selling of posts by SADTU which has to 

investigate what informs the PPM and what happens to the funds from posts declared non-

existent. 

The DBE has, over the years, infringed upon the learners’ right to a basic education (section 

29 of the Constitution ) due to its fear to take action against SADTU. Consequently, the 

provision of quality education has suffered in the hands of SADTU members who currently 

hold high positions and in the hands of some SADTU members in schools. SADTU office 

bearers who participated in this empirical study confirmed that the prevalence of lawlessness 

and misconduct in schools harbouring their members has increased. Cases of misconduct are 

not handled with honesty – from the local departmental officials right up to the provincial 

departmental offices. There is a culture of “protecting our members” that has developed within 

teacher unions. This culture is further encouraged by the deployment of comrades in senior 

offices. Due to the tripartite alliance that SADTU is part of as a result of its affiliation to 

COSATU, SADTU seems to be co-governing the country with the ANC-led government. If this 

was not the case, how do the departments of education (provincially and nationally) account 

for allowing schools, educators, learners and parents to be held hostage by one teacher union 

during civil servants strikes? This is not referring to strikes only; it also refers to the political 

culture that SADTU nurtures in public schools with no iota of respect for the principals, fellow 

colleagues who maintain a different stance and SGB parents. The intolerance regarding 

differences amongst the South African teaching citizenry is an indication of an immature 

democracy, underdeveloped personalities and a lack of knowledge. 

The literature study revealed that there is excessive politicisation of township schools and 

bureaucratic imposition of transformation which exacerbates the challenges in the public 

education system (see par. 1.6.4; 2.4.1.5; 2.4.4.9; 3.4.2 and 4.4.1). The empirical study 

confirmed the excessive politicisation of township schools and further revealed that there is 

bureaucratic interference and incidents of interference by teacher unions during filling of 

promotional posts (see par. 6.4.1; 6.4.2.2; 6.4.2.2.2 and 6.4.2.2.3). The researcher believes 

that the current politicised and unhealthy climate that has been cultivated by SADTU is 
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responsible for poor quality education delivered in township schools. With such prevailing 

climate, educators cannot be professionally productive ‒ there is bound to be poor learner 

performance and dysfunctionality in schools. The qualitative study confirmed that regardless 

of the fact that the majority of the educators in public schools are members of SADTU, some 

could no longer identify with the union in the sense that it has become more politically inclined 

than being in pursuit of educators’ professional interests and well-being of their members and 

learners (see Addendum F and Addendum G, item 11, 12, 13). 

The literature review confirmed that the professional status or identity of educators has 

become complex and dynamic, since the majority of unionised educators today perceive 

themselves as workers (see par. 1.2; 2.2.2.1 and 2.2.4.5). The qualitative findings (see par. 

6.4.2; Addendum F and Addendum G, items 9 and 10) confirmed the same. It is imperative to 

state that a profession is visible through ethical conduct (see par. 1.3.3; 2.2.4.2; 2.2.4.3; 

2.2.4.4 and 2.2.4.5). Incidences of misconduct in public schools were confirmed by the 

literature study (see par. 2.2.4.5; 3.4.4 and Table 2.2) as well as the qualitative findings (see 

par. 6.4; 6.4.2; Addendum F and Addendum G, items 5, 6, 8, 9). There was also overwhelming 

evidence from the literature study regarding the increasing inclination towards politics and 

subsequent politicised climates in township schools by the majority of SADTU members (see 

par. 1.2; 1.3.5; 2.2.1.4; 2.2.1.5; 3.2.3; 3.4.4; 4.4.1 and 4.7). The qualitative findings (see par. 

6.4.2.2; Addendum F, item 11, 12 and 13) confirmed the latter. The empirical study also added 

that in some cases, it was the order of the day to find a newly built school, having SADTU 

members allocated as the SMT already, without interviews. The literature study (see par. 3.4.4 

and 4.4.3) as well as the qualitative findings (see par. 6.4.2; 6.4.2.2; Addendum F, item 11, 12 

and 13) confirmed that teacher unionism as well as the juristic powers of teacher unions are 

misconstrued by the majority of educators and government officials. Overwhelming evidence 

was further yielded by the literature study (see par. 1.3.5; 2.2.1.5 and 2.2.1.7) and the 

qualitative findings (see par. 6.4.1.2; Addendum F, item 11) that confirmed the effects of 

unregulated unionism. Unionism in South African public education, as the qualitative 

comments of participants confirmed, is unregulated and self-serving (see par. 6.4.2.2; 

Addendum F and Addendum G, item 11, 12 and 13). Incidents of selling of posts by SADTU 

were confirmed by both the literature study (see par. 3.4.4) and the empirical study (see par. 

6.4.2.2; 6.5; Addendum F and Addendum G, item 11). The literature revealed that tensions 

exist between the provincial departments of education and SGBs, between SGBs and teacher 

unions, and between teacher unions and the provincial departments of education (see par. 

3.2.6 and 3.4.3.1). The qualitative findings confirmed this and further alluded to tensions 
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between SADTU and its members over promotional posts (see par. 6.4.2.2; Addendum F and 

Addendum G, item 11, 12, 13 and 15). 

Recommendation 16: Proper regulation of unionism should be applied within the ambit of the 

available legislation. Legislation must be applied at all levels of public education ‒ government 

officials and teacher unions must be grounded by legislation. This would enable educators to 

attain professional growth and be more productive in their schools, rather than merely worrying 

about who is next in SADTU’s award list for the next promotional position. As a matter of fact, 

in well-managed schools, SADTU or any other union does not determine who is recommended 

for a promotional post, the SGB does. Application and re-enforcement of the current legislation 

as well as the essential application of the rule of law principle could curb lawlessness in public 

education. Legislation would assist the public education system towards improvement and 

attainment of quality education. Legislation needs to be strengthened through implementation. 

Going forward, the aspects of legislation in the EEA and the SACE Act (SA. 2000a) like 

expulsion or discharge of educators must be acted upon ‒ that should explain what is meant 

by legislation being strengthened. Application of legislation would rid the system of incapable 

and corrupt educators and replace them with quality educators who are willing to add value to 

the public education system. Legislation speaks to all educators and senior officials of the 

DBE, but the appointees advantaged by “the cadre system” into high positions in education 

institutions do not understand legislation because it does not speak to them (see par. 2.2). 

Qualitative findings indicated an existing pattern of lawlessness in South African public 

education – it starts from the top. This is evidenced by learners’ violence on school premises, 

educators’ unacceptable conduct in schools generally and, in particular, during public 

servants’ strikes. This pattern is evaluated with regard to: 

• the failure by the state or DBE to apply the rule of law when it is supposed to; 

• the failure to acknowledge democratic principles and diversity in public schools as 

well as the intolerance of differences; 

• the failure to acknowledge educators’ professional autonomy and thus allow their 

agency to emerge; 

• the political approach to every decision that might bring about positive change. 

As Manuel suggests (see par. 3.4.4), there is a need to depoliticise education completely ‒ 

that would certainly divert the public education system towards professionalism and resultant 

quality education. 
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Recommendation 17: Teacher unions must respond to the call for quality education and not 

just talk about it like the DBE does, but take action and take their own members to task towards 

attainment of quality education. Teacher unions must not just remember their existence when 

there are problems or only during the salary negotiation season; they must encourage their 

members towards professionalism to enhance quality education. If teacher unions were not 

so preoccupied with salary negotiations annually, promotional posts for themselves and their 

cronies, selling of posts (see par. 3.4.4; Addendum D, Participants 7, item 10 and Participant 

12, item 11), they would have by now found time to think of a model or strategies they can 

adopt in collaboration with the DBE and SACE to contribute towards the professional 

development of their members. There is a need to regulate and improve the involvement of 

teacher unions in the professionalisation of education towards quality education. Teacher 

unions could deal with the employer by using alternative methods that do not take educators 

away from the classrooms. For instance, union members could protest after working hours 

and away from schools as an indication of acknowledgement that education is essential by its 

nature. Teacher unions can play a stronger role in educating and training their members 

towards professionalism and capacitate them with knowledge of Education Law, policies and 

curriculum-related issues. SAOU frequently does this and keeps in touch with their members 

through their website and workshops related to professional matters (see par. 6.4.2.2). 

Recommendation 18: It is imperative to determine, at the level of the ELRC, how policies 

could be structured in a manner that limits personal ambitions from overriding the placement 

of quality and well-qualified educators in public schools. The deployment of SADTU comrades 

into key position (see par. 3.4.4) is another culture that enhances lawlessness and flouting of 

policies in South African public education. This culture has resulted in quality education and a 

sense of responsibility towards the nation being totally disregarded. Nepotism in South Africa 

bears the potential to drive the much-needed educator workforce out of the public education 

system and possibly out of the profession. The South African ANC-led government should 

admit that union control over new management positions through nepotism has had 

undesirable effects on the education system. SACE must also admit to negligence pertaining 

to quality education. It is an open secret that the majority of SACE employees were recruited 

from SADTU. The state has allowed an increase of the powers of teacher unions and 

simultaneously allowed the erosion of professional fibre due to rampant lawlessness and 

corruption. The appointments of personnel without the legitimate authority, which should 

emanate from competency and knowledge, have: 

• yielded managers and administrators loyal to their teacher union (SADTU) and not 

to the employer, namely the DBE at different levels; 
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• resulted in teacher union leaders who abuse their collective agency to control 

members and also determine educators’ conditions of service as they please due 

to structural powers that are inherent from the positions they occupy in 

government; 

• encouraged the ongoing politicisation of the departments of education and this has 

made it difficult to control performance within the department as supervisors owe 

their positions to union activism. 

It is a fact, as the literature study confirmed, that many former SADTU leaders currently occupy 

senior positions in government (see par. 3.4.4). The state has to begin to realise that the 

recruitment of former unionists has not yielded the desired results, whether for the educators, 

learners, parents, general public or the state itself. During the empirical study, educators at 

school level shared their feelings of being betrayed by the public education system as they 

continued to witness the ascension to top positions of SADTU activists who were hardly in 

class (see Addendum F and Addendum G, item 11, 12 and 13). The feelings of betrayal 

stemmed from the fact that hardworking and more deserving educators are frequently 

disregarded when promotional posts are being filled. Consequently, educators have become 

resistant to being managed by beneficiaries of nepotism whom they viewed as incompetent. 

This leads to low educator morale and misconduct. 

To avert the crisis brought about by deployment of comrades through nepotism, it is further 

emphasised that the departments of education at all levels should outsource the recruitment 

process to an accredited and independent employment agency with personnel seasoned in 

human relations to manage the filling of posts ‒ especially promotional posts in schools, local 

area offices, districts offices, provincial offices, and even at national offices. It is further 

suggested that only the SGBs should be allowed to participate in this process. This, of course, 

would necessitate the amendment of the EEA. This would also ensure that educators who 

serve in the SGB, teacher union representatives and institution heads would be at their posts 

executing quality teaching and learning programmes. This is also a step that would reduce the 

plethora of litigation emanating from the maladministration of appointments and redeployment 

or transfer of educators. 

Recommendation 19: To sum up and to minimise the effects of the constraints above, 

legislation should be used as an instrument to democratise education as it provides a 

regulatory framework for lending support to the democratisation of the South African education 

system (see par. 1.3.6 and 2.2). Further recommendations are made regarding the silence of 

the NEPA, the EEA, the SACE Act and the SASA on regulating educators’ conduct and 
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sanctions for misconduct during strikes, and on supervision and implementation of curricula 

activities for learners during strikes. These statutes are directly promulgated to regulate public 

education provisioning; accordingly, they must take precedence over generic stipulations of 

the LRA without contravening or undermining the supremacy of the Constitution. The EEA, 

under which educators are employed, must regulate strikes and issues related to strikes in the 

PAM Document. The researcher further recommends that section 16 of the EEA which 

addresses incapacity without necessarily stipulating the expected competency of educators 

towards quality education attainment, should be amended. The researcher bemoans the 

conspicuous discrepancy in the whole of chapter 5 of the EEA which is titled “Incapacity and 

Misconduct” but regulates misconduct more than it regulates incompetency or incapacity and 

related issues of quality provisioning of education in South African public schools. There 

should be clear lines of demarcation between competency and incompetency, as well as 

professional conduct as opposed to mere “misconduct”. 

It suffices to conclude the findings and recommendations by reflecting to the cases relating to 

education that land in the courts of law. The fact that the state loses almost of lawsuits is an 

indication that there is lack of enforcement and implementation of legislation. Despite the 

supremacy of the Constitution and the guaranteed rights enshrined in it, in reality, there are 

insufficient guarantees of the enjoyment and realisation of such rights, especially children’s 

rights. Professor Trynie Boezaart (2016) of the University of Pretoria shared information 

relating to children’s rights and confirmed that South Africa ranks 109 out of 163 countries in 

a 2016 global ranking of children’s rights. That does not speak well of South Africans. The 

researcher affirms that as enlightened citizenry, we are all custodians of rights and values of 

the Constitution and we all have a legal duty of care towards children. The key stakeholders 

in education, namely the state, parents, learners, educators and teacher unions, ought to exert 

joint efforts to eradicate drug trafficking, gangsterism, corruption and politicisation in schools 

so that the South African public education system can progress towards attainment of quality 

education. 

7.5 Contribution of the study 

This study is an endeavour to contribute to deeper understanding of Education Law and how 

it can be utilised and applied effectively to enhance quality delivery of education, and to 

regulate professionalism and labour activities in the public education system. It also intends 

to establish profound comprehension of power relations between structure and agency. 

Results of this study may contribute towards improvement of the quality of education in South 
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Africa by investigating the nature of challenges in professionalisation in the public education 

system and the purview of trade unionism at school level in the public education system. 

Additional and possible contributions towards the body of scholarly knowledge include: 

• analysis and interpretation of legislation to clarify roles of government decision-

makers, teacher unions, educators, parents, learners, managers and 

administrators in enhancing quality education; 

• an investigation into means to address knowledge gaps pertaining to Education 

Law, power relations, teacher unionism, educator professionalism and quality 

education; 

• it is envisaged that the results of this study may assist the DBE to turn the public 

education system around; and 

• furthermore, it is envisaged that the findings, recommendations and conclusions in 

this study may assist the DBE and school managers to enhance the quality of 

education provisioning in schools. 

7.6 Recommendations for further research 

Based on the findings pertaining to quality education and educator professionalism in South 

African public education, from an Education Law perspective, the recommendations of this 

research are limited to the focus of this study. It is imperative, though, to suggest that the body 

of knowledge should go beyond the usual when dealing with education-related issues: the 

underlying normative issues of structure and agency need to be entertained in the public 

education sphere lest we miss the direction towards quality education attainment. The 

researcher views these issues as inherent to laws of natural justice which must accommodate 

the uniqueness, individuality and universality of educators and learners. It is recommended 

that further research be undertaken in respect of the following: 

• SACE could do much more than just registration and issuing certificates; this body 

could rescue the education profession from disrepute by conducting further 

research into pragmatic mechanisms to enhance educator expertise in 

specialisation subjects. The current and much-criticised CPTD points-allocation 

system introduced by SACE is irrelevant to quality education ‒ it requires 

reinforcement. 

• During the literature study and the empirical study, it emerged that parents’ 

participation in the process of their children’s education is very poor. Thus, even 

though participants speculated the reasons, there is a need for research to disclose 
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the real barriers preventing parents from fully participating in their children’s 

education. A participatory research method would be more suitable. 

• It is imperative during this day and age to investigate the possibility of all 

universities adding Education Law as a module for educator trainees. How possible 

or impossible this is, depends on the findings of a research project focusing on this 

matter. 

• Teacher unions need to investigate pragmatic strategies for dealing with the 

employer and whether such strategies could be utilised successfully in preventing 

strikes that adversely affect learner rights. 

• Quantitative and qualitative research methodologies could be useful in 

investigating strategies in which legislation such as the SACE Act, the EEA and 

the SASA could curb the educators’ expressive rights through amendments and 

proper regulation of trade unionism in education. 

• Investigation into the elitist notion of democracy should be explored and 

mechanisms to eliminate it should be developed. The promulgation of the 

Constitution marked the inception of democracy, transformed and democratised 

the public education system. The conceptualisation of democracy has to 

encourage collective participatory decision-making underpinned by a shared 

concern for common good and also protect the fundamental rights enshrined in the 

Constitution. Currently, democracy in South Africa has fallen short of the above 

characteristics. 

7.7 Concluding reflections 

Most thinking in the education field exhibits graphically the weakness of the non-utopian, 

common-sense thinking. This is the order of the day from the top to the bottom of the public 

education system echelons. However, the opinion of the researcher is that quality education 

is attainable. The key stakeholders in public education need to focus on quality teaching and 

learning and ensure safe and secure school environments. Every aspect of education ought 

to be pragmatically prioritised by the state and the QLTC needs strengthening towards 

attainment of quality education. 

The reasoned conversations during interviews allowed educators to reflect on their 

professional and labour activities and identify positive aspects of teaching in public schools. 

Even though it was not included in the interview schedule, educators reminded the researcher 

that it is most rewarding to assist learners rise above their circumstances through quality 

education. The researcher, an educator too, greatly benefited from the reasoned 
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conversations with educators and returned from the fieldwork with renewed zeal and passion 

for education. The researcher picked up an authentic and sincere concern underlying 

commitment from principals of all three provinces to promote professionalism and to apply 

education-related legislation to enhance quality education. 

Packaged in the surprises the researcher got during the empirical study, is the belief that is 

held not only by teacher union shop stewards, but by SADTU members who participated in 

this study that they will never be dragged into the streets again for their leaders’ political gains 

and settling of political scores. This sends a clear message that SADTU members feel 

betrayed, but have learnt lessons from the betrayal of trust. This has restored hope in the 

researcher that the public education system is still redeemable. It is desired that other teacher 

unions that are apolitical should remain committed to professionalism in education so that 

good practices could be emulated from them. Educators and everyone else involved in public 

education need to capacitate themselves regarding the interpretation of statutes and 

implementation thereof. The starting point should be acknowledging that they have been 

issued with licenses (certificates) by SACE to drive education in public schools and they need 

to understand the legal conditions that apply to the licenses they hold. The metaphoric use of 

the word “license” is meant to drive a point home that if a large number of people frequently 

perish whilst a specific person is driving a car, the driver’s license ought to be legally revoked. 

The economic development of South Africa depends on the quality of its population, whilst the 

quality of the population depends on the level of education they have acquired. The state 

ought to leave a sustainable and durable legacy for generations to come. Education is a 

fundamental right enshrined in the Constitution; it ensures employment and enables 

individuals to live a meaningful life. 
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ADDENDUM B: Letters requesting permission to collect data 

 

Date: 16 January 2016 

To: The District Director - Frances Baard District 

  Northern Cape 

Subject: REQUEST FOR PERMISSION TO COLLECT DATA FOR PhD STUDY 

Sir 

I am currently conducting a study for a doctoral thesis entitled: Quality education and 

professionalism in South African public education – an Education Law perspective. In 

order to establish perceptions of key stakeholders in education regarding the essence of 

quality education, what professionalism in education entails, the role of legislation in 

education, I would like to conduct interviews in two schools in your district in May and June 

2016 for two weeks. 

The data collection process will take place in the afternoons and will not disrupt normal school 

activities. I shall adhere to the research ethics as prescribed by the North-West University and 

the voluntary nature of the research will be declared to participants. I presume that the 

research findings and recommendations will contribute towards the improvement of the quality 

of education delivered in South African public schools.  

Your kind assistance and prompt response in granting this rare opportunity in your district will 

be highly appreciated. Feedback will be gained in the form of a copy of a complete thesis. 

Yours in education 

Nontsha Liwane (researcher and educator: 0795163022) 
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Date: 16 January 2016 

To: The District Director 

  Fezile Dabi District 

  Kroonstad 

Subject:  REQUEST FOR PERMISSION TO COLLECT DATA FOR PhD STUDY 

Sir/Madam 

I am currently conducting a study for a doctoral thesis entitled: Quality education and 

professionalism in South African public education – an Education Law perspective. In 

order to establish perceptions of key stakeholders in education regarding the essence of 

quality education, what professionalism in education entails, the role of legislation in 

education, I would like to conduct interviews in two schools in your district in May or June 2016 

for two weeks. 

The data collection process will take place in the afternoons and will not disrupt normal school 

activities. I shall adhere to the research ethics as prescribed by the North-West University and 

the voluntary nature of the research will be declared to participants. I presume that the 

research findings and recommendations will contribute towards improvement of the quality of 

education delivered in South African public schools.  

Your kind assistance and prompt response in granting this rare opportunity in your district will 

be highly appreciated. Feedback will be gained in the form of a copy of a complete thesis. 

Yours in education 

Nontsha Liwane (researcher and educator: 0795163022) 
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Date: 16 January 2016 

To: The District Director 

  Dr Kenneth Kaunda District 

  Potchefstroom 

Subject:  REQUEST FOR PERMISSION TO COLLECT DATA FOR PhD STUDY 

Sir/Madam 

I am currently conducting a study for a doctoral thesis entitled: Quality education and 

professionalism in South African public education – an Education Law perspective. In 

order to establish perceptions of key stakeholders in education regarding the essence of 

quality education, what professionalism in education entails, the role of legislation in 

education, I would like to conduct interviews in two schools in your district in May or June 2016 

for two weeks. 

The data collection process will take place in the afternoons and will not disrupt normal school 

activities. I shall adhere to the research ethics as prescribed by the North-West University and 

the voluntary nature of the research will be declared to participants. I presume that the 

research findings and recommendations will contribute towards improvement of the quality of 

education delivered in South African public schools.  

Your kind assistance and prompt response in granting this rare opportunity in your district will 

be highly appreciated. Feedback will be gained in the form of a copy of a complete thesis. 

Yours in education 

Nontsha Liwane (researcher and educator: 0795163022) 
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ADDENDUM D: Permission seeking letter to public schools’ principals 

Date:  1st March 2016 

To:  The principal 

Subject: REQUEST TO COLLECT DATA FOR PhD STUDY 

Dear Sir/Madam 

The subject above has reference. I am currently conducting a study in your area titled: Quality 

education and professionalism in South African public education – an Education Law 

perspective. Your school forms part of the purposively sampled population for this study. 

Permission has been granted (see attached letter). 

For the purpose of this research, I would therefore request you and two other educators (PL1 

and teacher union shop steward) in your school to participate in the semi-structured interviews. 

Educators are assured that research ethics will be adhered to. Participation is voluntary and 

no one will be coerced into participating. The success of this study rests solely on your 

willingness and their willingness to participate. 

Your cooperation and support will be highly appreciated. I thank you and your staff members 

in advance. 

Yours in education 

Nontsha Liwane 

Cell: 0795163022 
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ADDENDUM E: Informed consent form 

The central purpose of this study is to determine, from an Education Law perspective, the 

nature of quality education and professionalism in South African public education. I intend to 

explore your perceptions, knowledge, understanding, attitudes and opinions regarding quality 

education, professionalism and legislation within the South African public schooling system. 

You are selected to participate in this project because you are viewed as the information holder 

regarding the phenomena in question. Kindly be assured of confidentiality and anonymity 

when results are reported. Your identity will be protected and no geographically identifiable 

information will be revealed in this study. A voice recorder will be used to record this interview. 

Your participation is voluntary in nature, thus, you may withdraw from participation if you so 

wish. 

Kindly complete this form as evidence that you voluntarily agree to participate in the study. 

I, the undersigned,............................................................................. (Full names & surname) 

Declare that: 

• I am aware of the nature of this research as it has been explained to me; 

• I voluntarily consent to participate in the interviews in anonymity; 

• I do not have any personal interest in this study; 

• I give the researcher permission to use the data for scientific purposes. 

Before signing this document, please verify if the content you are signing is correct. 

Date: ................................. Signed at (Place): ...................................... 

Participant’s signature: ................................................. 

Witnesses: 

1. .................................................. (Names in print)............................ (Signature) 

2. ................................................... (Names in print)............................ (Signature) 
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ADDENDUM F: Interview schedule 

1. What is your understanding of quality education? 

2. According to your understanding, has the South African public education system 

attained quality education? Please motivate your answer. 

3. What is your opinion regarding mechanisms that the DBE has put in place to enhance 

the quality of education in public schools? 

4. In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their? 

5. What are your views regarding the constitutional rights of educators, learners and 

parents? 

6. Are you aware of the legislation that regulates education in South Africa? Please share 

your views regarding such legislation. 

7. What is your opinion regarding the expediency of declaring education an essential 

service?  

8. In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

9. Do you think that the public education system is being professionalised? Please 

expatiate. 

10. In your view, is professionalism important in the quest for quality education in South 

African public education? Please elaborate. 

11. What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

12. In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 

13. Do you think there is adequate consultation between teacher unions and their 

members regarding decisions that affect members? Please elaborate. 

14. Would you prefer to work as an educator in a structured environment, with clear-cut 

rules and regulations, or in an unstructured environment where you can make your 

own decisions on teaching tasks in an independent way? Please motivate your answer. 

15. In your view, are there tensions between the state, teacher unions and parents that 

might affect quality delivery of education in public schools? Please expatiate.
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ADDENDUM G: Interview transcriptions (examples) 

Quality education and professionalism in South African public education – an Education Law 

perspective 

Participant 1: Free State - School A 

What is your understanding of quality education? 5 

Die eerste stap is (The starting point is): Unless you define the kind of citizen we want and the 

kind of product we want in every learner, we cannot conceptualise the kind of basic education we 

want to offer. Once we know the kind of basic education we want to offer then we can prepare the 

future citizen. We must know whether we want to produce a Julius Malema or a Nelson Mandela, 

we also must decide if it is a Zuma or a Mmusi that we want. According to me, all the teachers 10 

who have produced these leaders must account for quality – are they proud of their products? 

The parents of these leaders should have also shared notes so that we can see their role in their 

children. Quality must define basic education. I view quality education as the kind of education 

that is offered diligently by knowledgeable teachers and received diligently by enthusiastic 

learners. Knowledge should not be content based only, it should be broad (holistic). The quality 15 

of education that a school offers has the following performance indicators: good discipline in die 

leerlinge en die onderwysers, high achievers and dedicated teachers. 

2 According to your understanding has the South African public education system attained 

quality education? Please motivate your answer. 

No. The South African public education system has not attained quality education. I don’t want to 20 

sound negative, but it’s like the top managers have no idea what quality education entails. To 

them it seems to mean high pass rate in grade 12 only... Quantity is celebrated without questions. 

Do they create an environment for quality education for all learners throughout the year? We lose 

1 teacher every year you know! Hierdie PPM ding... (This PPM thing...) and it has become very 

difficult to keep good teachers on SGB salaries. Hoekom die onderwysdepartement ons tekort 25 

(sic) op voorsiening van ‘n onderwyser in die klaskamer (How can the department of education 

fail us on provision of a teacher in the classroom?). How can we be able to produce quality results? 

We have produced quality and quantity results for the past 22 years – 100% ... not because of the 

department, but ouers (parents)? There are too many gaps and still, there are too many 

inequalities. There are more underperforming schools every year. To me, a school is 30 
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underperforming if there are few or no exemptions (university entry levels). The system must 

adequately deal with provision of resources, teacher misconduct, learners who do not fit in schools 

(learner misconduct), teacher knowledge, teacher afwesigheid (absenteeism) and learner 

afwesigheid. It’s going to be difficult to attain quality education if the state keeps on introducing 

changes. Ek is nie negatief teenoor verandering nie, maar die onderwysdepartement does not 35 

spend enough time in weighing the sustainability of the changes they make –we hope from one 

change to another and this is frustrating for us curriculum implementers. 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

Ek weet nie veel van die meganiese voorbeelde wat jy nou genoem het as voorbeelde nie want 40 

dit is nie van toepassing in my skool nie (I don’t know much about most of the mechanisms you 

have just mentioned as examples because they don’t apply to my school.). Ek wil net praat oor 

IQMS, QLTC, NTA (I’ll just talk about IQMS, QLTC and NTA.). 

 Am I worth the 1% reward after all the work (mainly papierwerk paperwork) that goes into this 

process? Good and bad teachers get the same 1% - is it worth all the trouble if it’s treated like a 45 

blanket to cover all? Does anyone bother to compare any teacher’s score to the pass rate in each 

subject? 

QLTC pledges are seemingly carried out by the schools and not other stakeholders in education. 

Asseblief mevrou (Please madam), go and read the departmental pledge and call me – we shall 

discuss further. I don’t have all die Engels wat (the English that) NTA expects me to speak after 50 

37 years of service and excellent uitslag ten spyte van my taal (results despite my language). 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Teachers in this school are committed, I motivate them and learners to work harder because I 

also work hard (On the day the researcher came to the school to deliver the permission letter from 55 

the District Director, the principal was in class). Involvement of parents improves the quality of 

education offered in our school. The state, represented by the Free State Department of 

Education, is failing schools – my school in particular. Parents contribute 97% of the total school 

budget whilst the state contributes only 3%. This is due to the quintile system that has placed us 
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at level 5 and the loss of teachers every year through the PPM that we do not know how to 60 

interpret. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 

Ek is bewus van die wetgewing, (I am aware of the legislation), FEDSAS help ons met begrip van 

die volle verskillende wetgewing (pause) maar (but) what’s the point when legislation is not applied 65 

at the upper levels van die onderwysdepartement (of the department of education)? The SACE 

Act for instance, buitendien om die SACE sertifikaat uit te gee (besides issuing the SACE 

certificate), how does it help teachers to produce quality results? Laat ons omtrent die Suid 

Afrikaans Skole....? praat (Let us talk about the South African Schools Act). Altyd, die 

onderwysdepartement ondermyn die krag van ouers wat betref onderwys van hulle kinders 70 

(Always, the department of education undermines the power of parents). 

6 What are your views regarding the constitutional rights of educators and learners? 

The rights are reasonable, maar almal, soos ‘n span, moet ander se rights respekteer (but all of 

us as a team must respect one another’s rights). Elke een moet duidelik verstaan die virbind 

tussen die regte en verantwoordelikheid (Each one must clearly understand the bond between 75 

rights and responsibilities/accountability). Ons is gelukkig by ons skool (We are lucky at our 

school); die onderwysers wie met SAOU aangeslote is don’t want to leave the learners and 

exercise their right to strike. This does not meant that hulle is tevrede met alles – PPM, salarieers 

(salaries), overcrowded klaskamers (classrooms). Ouers en kinders se regte is altyd vertrap by 

die einste department wat moet beskerm! (I could see the principal’s frustration in his facial 80 

expressions and I could sense it from his tone of voice.) Parents’ right to choose a school for their 

children must be met but also parents must be reasonable in their demands. The department must 

weigh the right and exercise them with caution when assisting parents with admissions, the 

department must respect the SGB that has drawn up the admission policy. 

7 What is your opinion regarding the expediency of declaring education an essential service?  85 

My opinion is that education is an essential service – finish en klaar! (..and end). Daar is nie ‘n 

bespreking nie met my (There’s nothing to debate about on my part). It doesn’t matter what are 

the conditions tussen die werkgewer en die werknemer (between the employer and the 

employee), but this is a matter that should remain on the table to be discussed and concluded. 
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When the ANC announced their intention to include teaching in the definition of essential services 90 

in the Labour Act, I was disappointed that my union was amongst the teacher unions who rejected 

the proposal. I still think that it should be given more attention by all political parties and teacher 

unions. 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 95 

Soos ek het gese, wetgewing van onderwys is belangrik. As wetgewing verband hou met 

onderwys en korrek toegepas word deur alle aandeehouers sal dit definitief die kwaliteit van 

onderwys verbeter in die Suid Afrikaanse volskoolle. Lui en korrupte onderwysers moet 

uitgeskakel word. Die wetgewing bespreek na die onderwysdepartement ook. (Like I said earlier, 

education related legislation is important. If legislation related to education could be applied 100 

correctly by all stakeholders, it can improve the quality of education in South African public 

schools. Lazy and corrupt educators must be terminated. Legislation also speaks to the 

department of education) 100 

9 Do you think that the public education system is being professionalised? Please expatiate. 

Yes and no. Efforts have been made by SACE om onderwys ‘n professie maak, maar ons is baie 105 

ver (to professionalise education but we are very far) from being truly professionalised. Teaching 

is not seen by many as a calling; many schools continue to produce poor results year after year. 

Are the officials of our department nationally, provincially and locally behaving professionally 

towards schools? 

10 In your view, is professionalism important in the quest for quality education in South African 110 

public education? Please elaborate. 

Professionalism on the part of the department is baie belangrik (is very important) and it would 

help to improve die kwaliteit van onderwys in ons land (the quality of education in our country). 

Departmental officials have been here and have shown appreciation van ons uitstekend uitslaag... 

that’s the end of the story! No one of them wanted to know what the challenges are in the school 115 

generally. Professionalism would indeed definitely improve the quality of education. (The principal 

related a story that led to him being a teacher – ‘n “uitstekend onderwyseres” (an excellent 

educator) Mev. Van Zyl made him the professional he is today.) 
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11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 120 

Teacher unions are important if they don’t disrupt education by endless strikes. They must 

negotiate in peace like true professionals. All teacher unions must be concerned about the 

learners. Without teacher unions the employer would do as they wish with teachers. We serve an 

employer who does not care much. 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 125 

motivate. 

Strikes will never be in the best interest of the learners. I always wish that everyone at the ELRC 

could negotiate with the child in the classroom in mind. When Checkers and VW employees strike 

for instance, no child suffers and when the strike is over there’s no child whose future depends on 

the work to be done. I am totally against strikes! 130 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

Yes. I am a member of SAOU and there’s ongoing consultation and flow of information for all 

members through our website, being informed all the time about what’s going on, no one can 

claim that they were not part of decisions, maar (but) with the issue of the proposal that education 135 

must be seen as one of the essential services, there was no proper consultation, all teacher unions 

hastily rejected the proposal. Alhoewel, SAOU vashou op beroepsport en is nie tot in politiek nie 

(However, SAOU is holds on to the calling and is not into politics). 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulations, or in an unstructured environment where you can make your own decisions on 140 

teaching in an independent way? Please motivate your answer. 

Onderwys is my beroep, dis hoekom ek bly by die DBE. Dit is maklik elke dag om my werk doen 

in die klaskamer. Ek ken en verstaan my beroep en lewe deur my dae. Ek het meer as 37 jare 

ondervinding in my beroep – en daarom het ek baie geleer by ander. Ek beskou leer as ‘n 

nederrige daad. Alhoewel die Departement van Onderwys nie leer by ons nie, hulle wil dinge net 145 

op hul eie manier doen, en tog verwag hulle van ons om saam met hulle te werk (Teaching is my 

calling, that is why I am still with DBE. It is easy everyday to do my work in the classroom. I know 

and understand my calling. I have 37 years of experience in teaching and I have learnt from others, 



 

298 

 

but the department of education does not learn from us. They just do what they like in their own 

manner, yet we should work together). I don’t mind a bit of an officially structured environment by 150 

die onderwysdepartement (the department of education ) maar die (but the) environment moet 

ook (must also) allow me as the principal to tone my school my own way, decide on what I think 

is right and be autonomous still within the public education system. There are situations that do 

not gel up with my personality... (The principal sighs). There’s too much papierwerk in die 

departement se system (There is too much paper work in the department system). I spend hours 155 

doing it because the bureaucracy expects me to do it even though ek glo nie dat iemaand lees al 

die (I don’t believe that anyone reads all the) templates on everything from IQMS, PDMS ... you 

name it! Ek soek die vryheid om te myself wees as ek die baas hier (I need the freedom to be 

myself as I am the boss here). (We both laugh)! 

15 In your view, are there tensions between the state, teacher unions and parents that might 160 

affect quality delivery of education in public schools? Please expatiate. 

There will always be tensions in the public education because the state does not want to come on 

board fairly. The state has no respect for other stakeholders in education – ouers, onderwysunies 

en onderwysers (parents, teacher unions and educators). What is important is what the state 

wants even though they speak of partnership. They overrule the decisions of the parents during 165 

staffing process and don’t even care to discuss and explain their reasons. As ek die hoof is (As I 

am the principal), I often feel disrespected...dit kan drie volle dae neem om te alles jou vertel (It 

would take three full days if I were to tell you everything (We both laugh, despite the laughter, I 

did not miss the frustration in this passionate principal). 

Participant 2: Free State – School A 170 

1 What is your understanding of quality education? 

My understanding of quality education is that education offered in public schools must produce 

learners who understand life challenges and have been made ready to deal with them. Quality 

education must broaden the mental scope of learners and not limit it. It must instil values – biblical 

and constitutional values. As an English Home Language teacher for 22 years, I believe that the 175 

content I teach to learners must be well prepared for all my diverse learners and their diverse 

learning styles and I should be able to see that they comprehend it as I move from one step to 

another. I also believe that generally, my teaching should enhance and challenge my learners to 

be critical and independent thinkers. 
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2 According to your understanding has the South African public education system attained 180 

quality education? Please motivate your answer. 

Not yet. We still have a long way to go as South Africans to match the international standards of 

quality education. In the beginning (1994) the post apartheid era was very promising in this regard, 

but now it looks like we have retrogressed. I don’t know the reason – perhaps there are too many 

challenges. Perhaps we need to get back on the drawing table and review progress and 185 

challenges then contemplate sustainable mechanisms towards quality attainment. For starters, 

we should refrain from measuring success through grade 12 results. What about the lower 

grades? What about the primary school teachers who don’t seem to have any sort of pressure at 

all to work hard? To reach some balance, we need to close the gap between primary schools and 

primary schools. 190 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

I think the DBE still cares, but they don’t know how to bring about change that will lead to 

improvements. Sometimes I feel like all their initiatives are a waste of time and money that could 

be used to employ more teachers in South African public schools. The law is there to support the 195 

DBE, have they tried this avenue or are they too afraid to fire teachers who are not committed and 

learners who are ill-disciplined? 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Teachers are a problem – they display poor work ethics. Compared to the size of the national 200 

teaching corps, there are very few teachers who are proud to be good teachers in the classroom 

and I am one of them. (The educator shares a 2015 success story in which out of the 9 distinctions 

she produced in grade 12, 3 were black learners in a dominantly white class of 2015.) There are 

very few learners who are negative towards education, but most learners are very enthusiastic 

probably because we are blessed to draw children of enlightened parents. Parent involvement in 205 

our school is commendable and this has resulted in us having less disciplinary problems over the 

years. There is a strong element of respect between the stakeholders in the school and we wish 

that the Free State Department of education could also be fully involved in schools so that quality 

education could be attained by all. 
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5 Are you aware of legislation that regulates education in South Africa? Please share your 210 

views regarding legislation that regulates education. 

I am aware of legislation that regulates education even though I may not be very knowledgeable 

on it... EEA, SACE and the Constitution. The SASA is also very important in guiding parents. 

Every stakeholder in education must be aware of it and implement it when it becomes necessary. 

Legislation must guide our decisions and actions and those of the department of education. 215 

6 What are your views regarding the constitutional rights of educators, learners and parents? 

If all stakeholders in education understood that all the constitutional rights should be coupled with 

accountability, I would be very happy. At the moment I feel that there are too many rights for 

learners and very few for teachers. However, I think parents and teachers must teach the children 

how to handle their rights without undermining the rights of others. I also wish that the department 220 

of education could respect the rights of parents and powers granted to parents by the South 

African Schools Act. The department of education must also respect learners’ rights and fully fund 

the right to education. I don’t want to say much about our rights as teachers, the department does 

not view us as important and how can they respect our rights as professionals who have been 

equipped with knowledge? They undermine us so much that they even pay unknown people to 225 

set ANA exam papers... (The tone of voice of the educator revealed a sad story of a department 

that does not appreciate their teaching corps). 

7 What is your opinion regarding the expediency of declaring education an essential service?  

Time has come that the state should diligently campaign for education to be declared an essential 

service because it is. Politicians are good at campaigning for elections, why don’t they do the 230 

same on this matter? There would be huge success because my gut feeling tells me most of the 

teachers who join teachers’ strikes don’t believe in them, they are probably in the streets out of 

fear for victimisation by their leaders. I have no doubt that learners, parents and communities 

would support the government on this important step. 

8 In your opinion, is legislation important in enhancing quality education and resolving 235 

problems found in the public education system? Please elaborate. 

Legislation is very important in shaping up the public education system and it shouldn’t be just left 

there, it has to be implemented. At the moment there is no adherence to the Code of Conduct of 

SACE and no adherence to the EEA. It is difficult for the department of education to fire teachers 
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who are underperforming because the department of education also has a portion in the blame. 240 

For instance, teachers’ work loads are too heavy because of the lesser number of teachers 

allocated to schools. The PPM needs urgent attention. Teachers who are declared in addition are 

less committed to schools because the PPM tells them they do not belong. Distributing them to 

other schools doesn’t help either for the same reason, they don’t belong. The department also 

doesn’t care about legislation at all; the officials believe their ranking in the echelons of the 245 

department exonerates them from the bindings of the law. The instructions (provisions) of the 

South African Schools Act are ignored by the department, they pick and choose portions of the 

Act that suit them and implement them, but beyond that they undermine the law. 

9 Do you think that the public education system is being professionalised? Please expatiate. 

Yes, because not everyone can enter the profession, but SACE must keep checking if the people 250 

they have issued certificates to are really driving the public education towards the correct direction. 

The checking must start right at the top. I also feel that SACE is lacking on developing teachers 

towards quality teaching. Issuing out SACE certificates is not enough. Many workshops that SACE 

is running currently (CPTD) are not standardised. 

10 In your view, is professionalism important in the quest for quality education in South African 255 

public education? Please elaborate. 

Complete professionalization of public education would truly improve quality education. The 

profession must make input and output demands from teachers and follow up. The IQMS as an 

evaluation tool has failed to help improve the education quality. It is important to review the tool 

and amend it. If one reflects on the actions (of the department), the department of education does 260 

not seem to understand or believe in quality education. 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

In view of the problems we have due to many curriculum changes, my union (SAOU) is very 

supportive because it takes us through every change in the curriculum so that we understand and 265 

implement correctly. Teacher unions especially SAOU do what the department or SACE is 

supposed to do. Continuous training is poor on the side of the department. Regarding the 

downsizing of human resources in schools, it seems as if all teacher unions are failing. 
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12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 270 

Strikes are not in the best interest of the learners. I don’t even like to attend departmental or SACE 

workshops and leave my learners untaught in the classroom, how could I leave them to take my 

frustrations to the streets? The department must never allow an impasse during salary and other 

issues during negotiations. The department must lead by example in order that the children’s right 

to education should not be compromised. 275 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

Teacher unions’ office bearers are not good at consultation with members. In most cases we learn 

of the decisions from the media or websites and we are not part of the decisions. It would be nice 

if they could hear us out and then be our voice at another level. 280 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 

I really want to do what I know for sure is right – I want to be free to discern between what is 

important or not in the classroom. I sometimes feel powerless and voiceless especially regarding 285 

all the unnecessary paperwork that we teachers have to deal with all the time. 

15 In your view, are there tensions between the state, teacher unions and parents that might 

affect quality delivery of education in public schools? Please expatiate. 

There will always be tensions among the stakeholder structures in the public education because 

all feel powerful and forget about the children. Tensions must be resolved in favour of the well-290 

being of children. 

Participant 3: Free State - of School A 

1 What is your understanding of quality education? 

Quality education must start with the department of education, parents and then teachers and 

learners in the classroom. Quality education is the kind of education that is enabling and freeing 295 
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minds and opens doors to a better future and better life, so learners deserve it. We must offer 

quality education to make the country better. 

According to your understanding, has the South African public education system attained quality 

education? Please motivate your answer. 

There are very few schools that provide quality education and it is mainly the former Model C 300 

schools. So I cannot say the SA public education has succeeded in achieving quality education. 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

The department of education is really trying to bring education to everyone. I don’t think there is a 

problem with the strategies of DBE to improve access to education. The question is whether these 305 

strategies bring the results that DBE wants. In my opinion, they do not improve the quality of 

education. 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Learners are willing to learn even though here and there we deal with cases of misconduct. 310 

Teachers are really trying hard to help learners realise their future dreams. There are many 

teachers in the public education system who are passionate about education and building the 

future of the learners, but we don’t have enough support from the department of education. The 

actions of the department of education regarding admissions, staffing and distribution of material 

resources show that we do not speak the same language. Sometimes I feel like the state is acting 315 

against schools forgetting that we are merely running the schools for it. We are lucky at our school 

to have parents who are very involved in the education of their children. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 

Yes. I was a principal at PL2 in a farm school before and I had to deal with many issues and 320 

decisions that needed me to get guidance from education legislation like EEA and SACE for 

allocation of duties teacher misconduct. I also used the SASA a lot for admissions and to assist 

parents to do their duties. I also had many challenges with SADTU members in the school, so I 
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relied on legislation to guide my decisions and actions. I am now a head of department at the 

same level (PL2) here and I assist my colleagues with understanding how legislation works. 325 

6 What are your views regarding the constitutional rights of educators, learners and Parents? 

The constitutional fundamental rights are important for all stakeholders in education and they must 

be respected. Teachers must respect the children’s rights and learners must also understand that 

teachers are human and also have rights that they should enjoy. The department must strive to 

protect the rights of learners, educators and parents. Safety and security of a school environment 330 

must be prioritised by both parents and the department because this is a right that teachers and 

learners must enjoy. 

7 What is your opinion regarding the expediency of declaring education an essential service?  

I support the idea of education being declared as an essential service. It would protect the learners’ 

rights during strikes. The government of the day did not give this matter the attention it deserves. 335 

Burning issues are no longer democratically debated, that is arrogance to the nation. 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

Yes, legislation would assist in dealing with teachers who are lazy, who come late for work, who 

come to school drunk, who do not want to obey anyone. Legislation gives us the power to act. 340 

The SA public education would improve a lot if the department could implement the law to get 

correct teacher conduct and to get rid of teachers who do not understand teaching as a calling to 

serve selflessly. 

9 Do you think that the public education system is being professionalised? Please expatiate. 

Having the SACE certificate is not enough to declare teaching as a profession. Professionalism is 345 

a big package that includes qualities of service provision like knowledge, professional conduct, 

respect, trust and honesty. SACE must find a way of using the total package to improve teachers 

towards building (providing) quality education. 

10 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 350 



 

305 

 

I think my answer to the previous question shows that professionalism can help improve the quality 

of education, but owning a certificate that allows us to teach is not addressing the problem of poor 

quality education. 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 355 

I am a SAOU site steward here at school and I truly believe that teacher unions are still important 

in this post apartheid era because the employer would never take individual teachers’ problems 

and sufficiently deal with them. If our democracy was visible in the actions of the employer I would 

be saying that there is no need for teacher unions. The bureaucracy is still very autocratic and 

domineering. 360 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 

No. Learners suffer during strikes. I have seen this suffering when I was a principal at farm school 

where I would remain alone in the school and turn back learners who have walked long to reach 

the school. Some learners depended on the government NSNP for a meal for the day. During 365 

strikes even this program comes to a standstill. Even if my own teacher union can support strikes, 

I would not join the strike because it is against my nature and culture. 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

As SAOU we really try to consult and keep our members informed. I’m not implying that SAOU is 370 

perfect, but I can’t think of any issues right now where consultation hasn’t been done sufficiently. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulations, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 

Teaching is a calling for me; this means that I enjoy it. There should be enough room left for 375 

teachers to enjoy their choice of a job – let me be able to do certain things my way. Not everything 

that we do and how we do it must be controlled by the department. If rules and regulations in the 

form of too many policies and paper work take the joy of a teacher in the classroom, we can’t 

achieve quality education. 
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15 In your view, are there tensions between the state, teacher unions and parents that might 380 

affect quality delivery of education in public schools? Please expatiate. 

There are serious tensions between teacher unions and the department of education and these 

often lead to strikes because teacher unions resort to strikes when the department holds on to 

their power and refuse to see things the way teacher unions see them. There are tensions between 

the SGBs, teacher unions and the department because sometimes teacher unions and the 385 

department undermine the powers of the SGBs and interfere with the duties of the SGBs. At the 

end of the day, these tensions interfere with the provision of education and the quality of education 

is affected. 

Participant 4: Free State – School B  

1 What is your understanding of quality education? 390 

My understanding of quality education is that quality must be a visible characteristic that is evident 

in every aspect in the school namely: results from lower grades to higher grades, a safe and 

secure environment conducive to teaching and learning, appreciated teaching corps and 

supportive structures (SGB & department of education). I must also emphasise that the mistake 

that the ANC-led government made was to close doors for God in schools and now we are battling 395 

with moral degeneration in our schools. Not everything was wrong with the apartheid system. 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 

 No. We are going to take long to attain quality education because of wrong decisions by the 

department of education. Implementation of new curriculum methods without enough 400 

investigations whether they worked or not in countries where they were adopted has been our 

greatest problem towards quality education. The new dispensation should have adopted the good 

practices and discarded the bad ones. It now looks like change caught us by surprise – we had 

not prepared for it. 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 405 

quality of education? 

Financially, the state is really trying to support our (township schools). Mechanisms to address 

issues of non-attendance like NSNP, children’s social grants and declaring schools in townships 
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as no-fee schools have improved access to education. At the same time, other incentives like 

NTA, Hey-Maths etc. do not reach all the national teaching corps.  410 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Stakeholder involvement is very pathetic. Parents do not understand how crucial it is to be 

involved in the education of their children. The majority of parents of our school do not understand 

curriculum matters, neither do they understand their role as SGB members. We can’t completely 415 

blame them; they are not mentally equipped for such involvement. The department is also not 

very supportive in ensuring that curriculum delivery is not made impossible by, for example, death 

or resignation of an educator. The department takes too long to avail posts to replace deceased, 

retired and resigned educators. Our township schools are often characterised with lack of teaching 

resources like text books. Very few educators are really committed to the teaching profession. 420 

There is a culture of defiance among educators. Even if as a principal I charge an educator and 

recommend termination of services by expulsion, the department does not usually attend to such 

matters promptly. In the meantime, the principal remains stuck with a defiant educator. Learners 

are willing to learn because we motivate them, but there are also many instances of learner 

misconduct and parents often do not even come for hearings due to their political status. They 425 

only come to fight with educators when their children fail or when they are suspended for ill-

discipline. The community has no respect for schools, taverns operate during school hours and 

play music loudly especially during weekends. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 430 

Yes, I’m very much aware of legislation that regulates public education. Let me start with the 

SASA; parents in the SGB don’t understand their role fully because the departmental workshops 

for SGBs are not done thoroughly to capacitate parents. Their level of understanding is not taken 

into consideration; that is the reason parents do not understand that they can knock at any 

departmental door and demand placement of educators. I view SACE as just a structure that 435 

issues certificates. There is not even training offered to new entrants into education about the 

SACE Code of Conduct. SACE only show its existence when dealing with unprofessional conduct. 

The new system of accumulating points through professional activities does not address issues 

of performance and quality education at all. 
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6 What are your views regarding the constitutional rights of educators, learners and parents? 440 

Constitutional rights are important and have to be respected regardless of age or rank. However, 

I feel that as much as learners’ rights are important, there have been no lessons taught to learners 

in order for them to carry the responsibilities or accountability that comes with rights. I expect the 

L.O (Life Orientation) syllabus to elaborate on fundamental rights and learners’ rights. 

Fundamental rights would make learners aware that teachers are human beings too despite their 445 

age and positions in the schools as loco parentis (sic). Teachers unions and parents must exercise 

their rights mindful of the limitations and must realise their rights, responsibilities and powers in 

school governance. The department of education does not respect the rights of learners. Learners’ 

right to education is not debatable because it is a fundamental right. The state’s failure to provide 

teachers in schools is recklessness because teachers are vital to attainment of quality education. 450 

The PPM is enemy no 1 towards attainment of quality education in SA. The state is directly 

stepping over and over again on the learners’ right to education. I say it is deliberate because it is 

not in the best interest of the learners not even in the best interest of the country in a long run. 

7 What is your opinion regarding the expediency of declaring education an essential service?  

I view education as an essential service – period! This is an urgent matter that has to be tabled, 455 

debated and supported by all stakeholders involved in education. E mpa (however) certain issues 

must be addressed by the employer first before this matter can be resolved. Issues of salaries are 

still a big problem. Many teachers are busy upgrading their qualifications, paying university fees 

and spending long nights marking or studying, yet an ordinary taxi driver or politician earns far 

more than a teacher. These are areas that need balancing. It will then take us 5 -10 years before 460 

education can be treated the way it should – government must bend and address these issues of 

salary gaps. The state continues to close avenues for negotiations for improved salaries. 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

I don’t believe that legislation is effective in improving quality education. Teacher unions 465 

sometimes, in defence of their members, they say legislation is oppressive. In other words, it is 

difficult to implement legislation towards improvement of the quality of education in our schools, 

mainly because some high ranking officials are there through activists’ doors of teacher unions. 

These are the comrades who protect fellow comrades in schools even when they are wrong. I am 

a SADTU member but I am able to see how fellow comrades at the top disregard quality education. 470 
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9 Do you think that the public education system is being professionalised? Please expatiate. 

Efforts have been made by SACE to declare teaching as a profession, but there’s still a lot of 

unprofessional conduct in schools because teacher union members at school level protect one 

another because teacher unions are perceived as insurance policies for securing jobs at all costs. 

10 In your view, is professionalism important in the quest for quality education in South African 475 

public education? Please elaborate. 

Professionalism is important because teachers know that they have to be in classrooms and teach 

effectively. They must genuinely care about learners’ education. Issues of unprofessional conduct 

keep coming up, for instance, coming to work drunk and unable to teach. Most teachers have no 

respect for the profession. The law must tighten the ropes regarding who enters or who does not 480 

enter the profession. Issuing of SACE certificate needs to be reviewed. 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

Unions are no longer important in education because union office bearers are no longer effective 

in dealing with challenges that confront teachers in schools. They are only active when it comes 485 

to salary negotiations. Classrooms are crowded and the workload per teacher is unreasonable 

because the state has reduced funding for creation of post, unions are not doing anything (have 

lost their voice and power because of the alliance with the ANC-led government). 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 490 

Yes and no. Learners would benefit from content teachers around them, but the states clings to 

its power unrelentingly and this leads to unions showing the state their own power too and that’s 

when it becomes bad for the learners who have to remain untaught. If diplomacy fails force must 

be applied. 

13 Do you think there is adequate consultation between teacher unions and their members 495 

regarding decisions that affect members? Please elaborate. 
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No. Teacher union operations have changed too much, members do not matter anymore. There’s 

no consultation on any decision, office bearers no longer take the mandate from their members. 

They talk of collective decisions in the media when there’s no collective position at all. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 500 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 

It depends... When it suits the employer I am representing the HOD of the province at school level 

and I can use my own discretion, but it’s (sic) instructions and demands for submission of this and 

that. When exactly do I ever use my own discretion? I have no say, I have to just comply, comply 505 

and comply! I’m not loose cannon and I understand and acknowledge authority above me and my 

actions, but I would like to question that authority when I don’t believe in decisions and instructions 

they give. I would be a better principal if I wasn’t always buried in templates and templates that I 

need to complete all the time. I would like to do things my own way sometimes. 

15 In your view, are there tensions between the state, teacher unions and Parents that might 510 

affect quality delivery of education in public schools? Please expatiate. 

Yes. There are tensions bet0.2 0020ween the state and teacher unions especially my own union 

SADTU– they are all consumed by power struggle. Unions have been given too much power and 

are now a problem to the state because they know that people in higher positions are placed there 

by them. Power corrupts... we have been made slaves by our own people. (The principal quoted 515 

a biblical verse in Sesotho – something about Israelites leaving Egypt.) 

Participant 5: Free State - School B 

1 What is your understanding of quality education? 

Quality education to me means commitment to provide education that is not inferior. The kind of 

education where every stakeholder does what they are supposed to do. Performance indicators 520 

would be good results and good outcomes regarding holistic development of learners. I am a 

soccer coach and the trophies and certificates you see in the foyer are results of my own 

commitment and the commitment of learners. When you commit to something you need to be self-

disciplined and that’s what I teach my learners in the classroom and in the soccer field. Where 

quality education is seen as important and is supported there is hope and optimism. 525 
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2 According to your understanding has the South African public education system attained 

quality education? Please motivate your answer. 

Not yet, I don’t want to be pessimistic, but it looks like we are very far from achieving the envisaged 

quality education. We read about it in policies but actions taken towards quality education are not 

enough, there are huge gaps. 530 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

The state mechanisms are good for learners e.g. NSNP and children’s social grants. Building 

schools is also good but there must be proper planning for resourcing those schools so that the 

schools that have been in existence for long should not be compromised. Compromising other 535 

schools in favour of new schools is affecting the quality of education. 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Fellow teachers are not committed enough to their work, to get teachers into the classroom is a 

huge problem. Some learners are defiant in class because they have rights... Parents are not 540 

involved in the education of their children. Even parents serving in the SGB are not aware of their 

roles and powers to take action when it becomes necessary. The state carries its obligation to pay 

our salaries, but does not play its role completely and is not supportive when it comes to provision 

of human resources. It is difficult to get teachers from the department of education. A teacher in 

front of the learners in the classroom is a very crucial part of quality education. 545 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 

Yes I’m aware. However, very few teachers in the system adhere to SACE (Code of conduct). I 

don’t think they understand the meaning of having the SACE certificate. SACE also as a partner 

in education is not serious about further development of teachers, it’s like they only remember 550 

their members when cases of misconduct are reported to them, then they act harshly. The focus 

of SACE is more on conduct as if that’s the only thing that matters. Teachers don’t read legal 

documents under which they are employed - EEA and SACE. SACE is silent on salaries of 

teachers. I would like to see reasonable entrance salaries tabled by SACE. How do illiterate 

politicians, taxi-drivers and gangsters live better lives than teachers? Parents don’t engage with 555 



 

312 

 

the SASA to better understand their roles, not even the department cares about law. To the 

department law documents are only used when it suits the departmental officials – they are not 

used to enhance quality education.  

6 What are your views regarding the constitutional rights of educators, learners and parents? 

The rights in the Constitution are good, but learners have too many rights that they don’t even 560 

understand. To the learners learning in a free, safe and just environment means that they can do 

anything they want whether is (sic) good or bad. I feel that corporal punishment should be 

unbanned. Learners are disrespectful and don’t do school work because they know nothing will 

happen to them. What about the rights of teachers? 

7 What is your opinion regarding the expediency of declaring education an essential service?  565 

Yes, it is necessary to declare education an essential service, but with conditions. It’s not fun to 

be on strike, especially when the strike is prolonged. We lose part of the already small 

salaries...the gains from strikes are not worth the stay away. When we return we have to try and 

make up for the lost time and it is unfair to the learners to pile them with many topics without much 

time to ensure if they understand. 570 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

Yes legislation is important, but only if it is implemented. For it to be just there is worthless. The 

law must be applied to deal with educators’ misconduct and incapacity. It must also be 

implemented to deal with violent learners who threaten the lives of teachers and other learners. 575 

Umm...something is wrong up there (at corporate), the departmental officials are too afraid or 

maybe too ignorant to make use of the law to solve problems. It’s worse when it comes to teachers 

who are beaten up and threatened by learners...teachers are nothing to the employer but just 

slaves who should work under difficult conditions because they are paid. 

9 Do you think that the public education system is being professionalised? Please expatiate. 580 

The community does not view us as professionals. Maybe it is because we also behave like 

professionals in the school yard only or maybe it’s because they know our poor financial status as 

we rent back-rooms and garages from them. We are professionalised by registration to SACE 

only. How do illiterate politicians, taxi drivers and gangsters live better lives than educators? 
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10 In your view, is professionalism important in the quest for quality education in South African 585 

public education? Please elaborate. 

Professionalism wound definitely turn the public education around for the better. The employer 

does not treat and respect us as professionals. Our salaries and conditions of work do not befit 

professionals. Quality education will be attained the day the employer starts treating the teaching 

fraternity well. Maybe, to really professionalise education, the starting point should be who has to 590 

enter the profession and who doesn’t. As it is now, we have many people who are not committed 

to teaching because it is not a calling for them – they are only in it for money. There must be 

strategies used to select real teachers...I can’t think of any at the moment though. 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 595 

Teacher unions are important, but only if they stick to the mandate of their members. All trade 

unions have changed; it’s no longer about serving members. Office bearers only care about 

themselves and advancing themselves to better positions. 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 600 

Strikes do not benefit learners and they do not benefit teachers. It is the employer that teachers 

have a problem with not the learners. Learners are unfortunately used as leverage against the 

employer. If we did not serve an obstinate employer, we would not even embark on strikes. 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 605 

As I have already said, it (unionism) is no longer about carrying the mandate of members. There 

is no consultation even about very important issues; the only consultation they are good at is when 

they want us to go to the streets so that they can show the employer that they have powers. We 

are used sometimes to fight political issues without knowing. We hear about things that affect us 

in the media. 610 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 
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The state imposes on teachers’ work. We are expected to be just robots and have no say in our 

own profession. The state does things as they wish and don’t care to check how teachers feel. 615 

Teacher unions do the same. It’s like we have sold our souls to these two devils. When one has 

to comply without fail and without thinking and digesting the directive then professionalism is 

completely undermined. How can we not have a voice at all in our own profession? 

15 In your view, are there tensions between the state, teacher unions and parents that might 

affect quality delivery of education in public schools? Please expatiate. 620 

(Laughs) Our parents are not even aware of issues that cause tensions because they are not that 

knowledgeable. As a result the department does as it wishes in our township schools because of 

our parents’ ignorance. We are on our own in trying to offer quality education. There are tensions 

between teacher unions and the state too. The state clings to power which is unacceptable in the 

democratic era. 625 

Participant 6: Free State – School B 

1 What is your understanding of quality education? 

According to my understanding, quality education is education that enables learners to perform 

well, enter tertiary institutions, successfully graduate and become responsible citizens. Quality 

education can be achieved in a good school, home and community environment. 630 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 

I am new in teaching; this is my second year... I don’t think public education system has achieved 

quality education. I don’t even think the system will achieve it any time soon. The department of 

education says we need to achieve quality education and turns against the same thing they say 635 

they want. For instance, the age-cohort progression of learners while we know they are not ready 

to move to the next class encourages learners not to work hard. Some of progressed learners 

don’t really want to learn and often bunk lessons and when they decide to attend lessons they 

become disruptive. The state introduced and drives quality learning and teaching campaign but it 

contradicts itself by not giving schools enough teachers and text books. There is no emphasis on 640 

quality education especially in primary schools. Shortages of material resources and human 

resources are a big issue that undermines the efforts of teachers and the principal to deliver quality 

education. When teachers or admin assistants pass on, resign and retire the department of 
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education does not replenish human resources. This leads to heavy work-loads for other teachers 

in the school. Parents often fail to encourage their children to attend these extra classes that are 645 

supposed to assist in improving the quality of their children’s education. 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

I am more interested in mechanisms that can help us teach successfully and produce good results. 

HeyMaths and HeyScience are one of those mechanisms that can really improve the quality of 650 

teaching and learning these subjects that are viewed as difficult. 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Some teachers are not really committed to the profession. This is very discouraging for people 

who have just entered the profession and want to succeed. The state fulfils some of their roles but 655 

is not fully supportive to schools. Maybe parental service to schools should not be limited to only 

parents who have children in schools, but must be open to the community members who are 

enlightened. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 660 

I honestly do not know much about legislation that regulates education. Although I am registered 

with SACE, I don’t remember receiving any documentation that informs me about SACE. I have 

very general knowledge of the Constitution, Labour Relations Act, Schools Act and EEA. What I 

strongly feel though is that the SACE Act does not say much about salaries and teachers strikes. 

6 What are your views regarding the constitutional rights of educators, learners and Parents? 665 

The rights in the Constitution are fine but practically they are misunderstood. Learners must 

respect teachers while getting their right to education and teachers must respect learners too as 

they practice their right of teaching job. When their children fail that’s when they come to school 

to exercise their right to information. I do not think the constitutional right are exercised 

responsibly. 670 

7 What is your opinion regarding the expediency of declaring education an essential service?  



 

316 

 

Education is an essential service, but declaring education as essential service would take away 

the teachers’ right to strike. It can be done carefully without robbing teachers their rights and also 

without robbing learners their right. It is necessary (to declare education as essential service), but 

it is a complicated issue. 675 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

Legislation is important, but it does not serve any purpose when it is not implemented and when 

teachers are not aware of it. Legislation must be understood and implemented by all stakeholders 

in education so that there is stability, safety and creation of environments that e quality education. 680 

9 Do you think that the public education system is being professionalised? Please expatiate. 

Yes because we are qualified and our qualifications are weighted in the EEA and also because 

SACE registers us and issues a certificate that allows us to teach. We are amongst the lowest 

paid professionals though, especially because we work beyond our call of duty and go an extra 

mile during holidays and weekends teaching. When doctors or lawyers work overtime they earn 685 

money, but we don’t. 

10 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 

Professionalism could perhaps be strengthened through legislation and practically by SACE. I am 

not impressed with SACE CPTD program. It does not address the issue of quality education. I 690 

expected this SACE program and the point allocation system to be content-based. It is not 

developmental because it does not address improvements in the teaching and learning programs. 

The point system should be per subject, based on outcomes. That means it should be related to 

the pass rate. 

11 What are your views pertaining to trade unionism in education under a democratic 695 

dispensation? 

Teachers have the right to join teacher unions in the democratic era. Teacher unions defend and 

protect the interest of their members. I don’t think that teacher unions are doing enough to help 

create room for quality education. Teachers run with very heavy workloads and I like would to 

hear of teacher unions challenging the state regarding these conditions. I also don’t hear debates 700 
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by teacher unions about safety and security of teachers. Teachers are attacked in schools by 

learners and outsiders. 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 

Strikes are not in the best interest of learners. The employer should never allow arrogance that 705 

often leads to teachers going on strike. The employer must negotiate in good faith – with the 

interest of children in mind. The employer is responsible for prolonged strikes. 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

I may not be fully aware of the issues that teacher unions should consult their members about, 710 

but consultation is important. Office bearers must represent their members well and it should be 

the mandate of the members that takes centre stage. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 715 

I feel as if some stuff that I learnt whilst training is irrelevant in the actual practice. I have learnt 

that I can’t be autonomous and teach and do things my way. There is too much control by the 

employer. It is difficult to enjoy the choice of my job. Unreasonable instructions and heavy work-

load take my joy away from teaching. Progressing learners based on age is also one of those 

areas in which a teacher must decide, not the office-based employer. 720 

15 In your view, are there tensions between the state, teacher unions and Parents that might 

affect quality delivery of education in public schools? Please expatiate. 

I know that there are tensions between teacher unions and the state during the salary negotiations. 

Quality education can be achieved if these two giant power houses could resolve their problems 

and be supportive to schools. 725 

Participant 7 - NORTHERN CAPE 

1 What is your understanding of quality education? 
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Provision of teachers is on the main; teachers contribute more on quality education, of course 

supported by other stakeholders like the department of education and other relevant structures 

and communities. Quality outcomes emanate from quality teaching, but quality teaching must be 730 

supported by quality teachers. Teachers can only be described as quality teachers if they continue 

to be life-long learners in their fields of expertise and care about learners’ performance. 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 

Partly yes and partly no. There are lots of efforts towards quality education that need to be made 735 

by all those involved in education. If I quantify where the nation is in terms of quality education I 

would make an estimate of 20% of South African public schools which have attained sustainable 

quality education. 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 740 

Mechanisms brought about by government to enhance teaching and learning are children’s 

grants, National Schools Nutrition Program (NSNP), QLTC and Dinaledi Schools. The NSNP 

really helps the learners who come from child-headed families where there is no source of income. 

The government grants last them for 2-3 weeks but the NSNP intervenes positively. At the same 

time, I feel that NSNP creates dependency on the government and parents do not fulfil their 745 

parental responsibilities of providing for their children. A mere pen is a big issue here after learners’ 

pens provided by government at the beginning of the year get exhausted, a learner here can go 

on for a week without a pen and yes, that affects quality education. Loss of textbooks which 

contributes negativity to quality education is another big issue here. Dinaledi and other 

mechanisms have long been introduced as intervention mechanisms, but results speak differently 750 

which means there’s an insignificant change. 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Some stakeholders understand their roles, others do not. If one is to speak about my school for 

instance, there is a structure for QLTC. The business sector and religious sector - these two 755 

stakeholders know and understand their roles. Other stakeholders do not fulfil their roles fully, let's 

take parents in the SGB as an example, they do not understand their role at all.  Even though the 
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department provided training during the first three months after they were elected. As a school we 

also ensure that their training is augmented by asking the EMGD for further assistance. There 

were gaps in the training provided by the department - that became apparent as and when they 760 

executed their duties. We tried to close those gaps. 

Teachers do know their roles but there are cases whereby teachers are late for classes and have 

to be reminded about time keeping. Institutional history has quite a number of them know what 

they are at school for. However, this place is very unique, there's abject poverty and education is 

not a priority. It does not send shivers down the spine here to see a girl learner coming to school 765 

with torn uniform, but people here are accustomed to that. Many homes are headed by grannies 

that are old and frail. It relates in laxity of learners due to the level of poverty. Learners don't view 

education as a tool that can take them out of the chain of poverty. The other thing again that I 

have observed since I came here in 2013, a large number of learners receive social grants from 

the government. So, on those days when the money is collected, such learners would virtually not 770 

come to school. Even when the grannies receive their pension grants, learners would take their 

grannies to the pension site. However, there has been a great improvement and 90% of the 

learners have since stopped the habit. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 775 

Legislation does help - we cannot operate in a vacuum - without legislation. However, legislation 

has to be applied.  Legislation speaks to all of us teachers, but the "black sheep" of the institution 

do not understand legislation. In our morning briefing recently I said; “What we do now will 

definitely impact on the future generation of teachers.” An example that I made was of ELRC 

which is contemplating a situation whereby those who are qualified as teachers, before they are 780 

issued with the (SACE Certificate).  They would have to prove that they can do the work as it is 

expected. In other words, if during that period one would show competence that is below standard, 

one would not be issued the SACE Certificate. This (ELRC contemplation) is the result of what is 

happening now - that is one way of legislation being strengthened based on what is happening in 

public schools currently. It is going to take time to reach a stage whereby new entrants into the 785 

teaching field would have to write competency test but it is necessary. Teachers have been issued 

with licenses to drive education but they don’t understand the legal conditions that apply to the 

license they hold. SACE could work jointly with the ELRC to finalise the strategy but in an interview 

with SABC 2 Morning Live the ELRC representative said it might take about 24 years to reach the 
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consideration of draft of amendments to the SACE Act and the EEA and we must also consider 790 

the time that would be spent selling the idea of amendments with teacher unions and other 

stakeholders in education. Also, the stage where we are now as the teaching fraternity is getting 

worse. I must also add that SACE has been napping - registration with SACE is not just about 

issuing the certificate and adhering to the Code of Conduct, it's very silent on competence (Justice 

Malala - 2014 Time) and monitoring on every aspect of public education. 795 

There is also the relationship between teacher unions and the department - there is tension 

between the two. This tension also impacts negatively in the attainment of quality education and 

in the implementation of legislation. Teacher unions do not outright reject legislation, but there is 

always one answer about everything, "there wasn't enough consultation with teacher unions". 

There is also this popular expression by teacher unions: "Nothing for us without us". In my view, 800 

this retards and stifles the implementation of legislation. 

6 What are your views regarding the constitutional rights of educators, learners and parents? 

Rights are ok. I agree that everyone should have rights, but rights have limitations - we can't have 

open-ended rights. For an example, though leave is not a right but a privilege, leave is abused by 

teachers whereas the children have a right to education. When a teacher absents himself from 805 

duty for 3 days or more, when he comes back from leave I would engage the teacher and make 

him aware that learners have been denied their right to education and follow up with a question: 

What is it that you will do to reverse the denial of the learners' right to education whilst enjoying a 

privilege? In teachers generally, it seems to be tension between these things leave and learners' 

education even though one is a privilege and the other is a right.  I am now deviating because I'm 810 

introducing privileges in a question about constitutional rights. These privileges must also talk to 

the rights of others especially because we are not talking about access to education but quality 

education, the privileges of teachers must not impact negatively rather impact positively on the 

rights of others. 

 My opinion is that teachers and learners have rights there is nothing to complain about.  I 815 

presented a paper recently during our last staff meeting - the paper was addressing the rights of 

teachers. It could be a case of the other (learners) having more rights than others, but truly when 

you analyse the rights, it is not the case; all of us have equal rights. On several occasions I have 

felt that the parents in the SGB must exercise their rights and use their power and campaign 

against the unreasonable PPM whilst I focus on my core duties as the principal of the school. In 820 

a way one would say, it might not be the right term to use, parents must rise up and do something 
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about it. We need parents who understand education. Sometimes I long for an opportunity to 

select who should be in the SGB, yet I know that is against the law. If we had the liberty to elect 

the SGB from the carefully selected group of parents we would have fewer problems in our 

schools. 825 

7 What is your opinion regarding the expediency of declaring education an essential service?  

I feel very strongly that education must be categorised as an essential service because it is an 

essential service. More than any other essential service we can mention health, parliament and 

police services, education drives the performance of these labour essential service sectors. I 

realise the expediency of education being an essential service and it shouldn't be in 5 years time 830 

but now!  (The participant exclaimed). I felt aggrieved that our union SADTU was the first to reject 

the ANC proposal regarding education as an essential service - was never consulted - the office 

bearers at higher levels did not care to seek my voice on this matter. All parents must be part of 

a campaign of this nature; the same way they strike against poor municipality service delivery. 

What would have been your response if you were consulted? 835 

 Had I been consulted, I wouldn't have agreed with SADTU's decision.  I would want to say that, 

maybe one is talking from the principal's point of view where we would see things differently from 

a post level one teacher and teacher unions. But I have consistently maintained that if there is no 

demarcation between – umm - the relationship between government and teacher unions, we are 

always going to have this kind of a situation whereby teacher unions easily and arrogantly reject 840 

proposals by government. The power of SADTU is exaggerated and I feel that the alliance has 

compromised the government itself. There was a time when the alliance played a role, but I think 

the timing might have to do with what is happening now. In my view the time for the alliance has 

expired - it should come to an end, 

8 Do you think that the public education system is being professionalised? Please expatiate. 845 

By registering with SACE and possessing the SACE certificate we are professionalised. There are 

some aspects of teaching that have been professionalised and others which have not been 

professionalised.  Maybe aspects like the dress code have not been emphasised.  When I was 

addressing some teachers who were not dressed properly some time back, I spoke about 

professionalism. The image that you create has a huge impact on what learners think about you. 850 

If you come dressed shabbily as a professional, it has an impact on what learners view as a 
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teacher to an extent that learners might take while to tune into the lesson that you present to them 

in class on that particular day based on how you are dressed up. 

9 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 855 

Professionalism does contribute to quality education. The SACE points-allocation system through 

CPTD is irrelevant to quality education. When I attended the CPTD workshop, I was surprised 

when they were saying that by merely attending a staff meeting you accumulate points; by merely 

reading an article in the newspaper you accumulate points; and I challenged this.  Maybe for 

starters this is what SACE has chosen as a start-up, but the level is low... Based on the 860 

presentation I decided this was not about enhancing quality education. If this was challenging me 

with regard to my subject, I would be sure that CPTD will eventually lead to quality education. 

10 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

Partly yes and partly no - unions are still relevant in the democratic South Africa. When you think 865 

of the historical background of our country, you would remember that teachers had no say in 

matters affecting them except the powers that be. The rights of educators, in particular, were non-

existent. Therefore unions become relevant and they are still relevant in that sense. I say partly 

no because of the huge influence that they have in the running of education, and still in my mind 

would be the story of selling posts that has been in the media recently. Umm... even though our 870 

union was saying they were not involved, I know for a fact that our union was involved and I'm 

speaking from experience. That shows you how far the powers of fighting - they are in a power 

struggle. Even when we are driven into the streets for something that doesn’t necessitate a strike, 

it is these two bulls flaunting their powers - these powers are affecting the quality of education. 

However, I must also say that SADTU is aware of the damage the media reports have caused to 875 

the image of the union and the union leaders are beginning to make the rights noises. However, 

I'm not sure if the noises are enough to salvage the image of SADTU. I attended a union meeting 

recently - addressed by the provincial secretary. He spoke about the ills that are going on in some 

public schools, especially township schools. He mentioned cases of teachers coming to school 

drunk and not prepared to teach. He emphasised that the union structure in the school should not 880 

be defending teachers who are engaging in such activities (ills)! Umm - umm, this was sending a 

direct message and I think it will go a long way in polishing the image of the union, that is, if all 

office bearers will be practicing what they are saying. I later engaged with the leaders and said 
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they should not just be speaking generally, they must actually engage the union site structures in 

schools that see teachers coming late to school or coming to school under the influence of liquor 885 

and say and do nothing because of the power issues. Even three days of absenteeism are too 

much considering the learners' right to education. One would also bring to the debate questions 

like: What have the children done to us? What about ubuntu? Kgante wena o motho o ntseng jang 

osa tsotelleng ka ngwana? (But what kind of person are you who don't care about a child)? The 

worst scenario is that strikes affect the children of the poor. The same teachers who would be on 890 

a prolonged strike would be dropping their children to former Model C schools where they are 

taught by mainly members of SAOU. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 895 

I have chosen to be a teacher and I love my work. I would love my work more if I were allowed to 

exercise my powers as well to run and tone my school.  We have been reduced to complying 

agents. Our own opinions, beliefs and understanding of education do not matter to the department; 

it has to be their way and their way throughout because they have more power. 

15 In your view, are there tensions between the state, teacher unions and parents that might 900 

affect quality delivery of education in public schools? Please expatiate. 

I have already spoken about tensions that area prominent feature of the relationship between the 

department and teacher unions, but there are tensions also between parents and the department. 

This is evident in the number of cases that end in the courts of South Africa, FEDSAS and their 

member schools being the applicants. The department often loses against the applicants due to 905 

their lack of knowledge. Parents in our school (townships school) can't protest or take the 

department to court because they are not aware of their powers, let alone having no money to do 

it as we are a no-fee school. How can parents and principals use the same state resources to fight 

the same state? 

PARTICIPANT 8 - NORTHERN CAPE 910 

1 What is your understanding of quality education? 

My understanding of quality education is when educators teach, they know their story, come to 

school prepared for every lesson. Their teaching should reach every learner and this will be 
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evident when learners engage in and enthusiastically respond to the lesson. Some learners might 

not respond verbally but they might confirm that the teaching was quality through their 915 

achievements when writing tests. O fitlhela gore bana baya tlhaloganya fa o setse o marka tiro ya 

bona (You may often find that learners understand when you mark their work). Ka bo repana ke 

re thuto e boleng e semolola ka morutabana o boleng gape o jang ko phaphosing ya borutelo a 

epankanyetsa go ruta (In short I’m saying, quality education starts with an educator who goes to 

the classroom prepared to teach). High school learners can see when an educator is not well 920 

prepared and they become demoralised). For learners to stay motivated they must interact daily 

with teachers who are well prepared. The teacher does not know everything and to be at the level 

of the learners, he/she must be willing to learn from the learners as well. That creates a democratic 

atmosphere and indicates humanity on the part of the teacher. 

2 According to your understanding, has the South African public education system attained 925 

quality education? Please motivate your answer. 

I think less than 40% in my view has attained quality education. I'll motivate as follows: I'll take 

grade 12 in particular in public schools, they cannot read and write and their spelling and 

pronunciation is very poor. Most of my learners have no insight into the content of my lessons. I 

observe this when I give them tests - they would give me all the information they know but fail to 930 

answer questions. This indicates that they fail to apply the knowledge they have acquired, which 

means that they write without having understood the question. Lack of insight, this is a trend in 

public schools because we receive learners who do not have good foundation from primary 

schools  

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 935 

quality of education? 

NSNP, Hey Maths, Hey Science, Dinaledi Schools, and Edukite - they do contribute towards 

quality education. In our school Maths and Science results have since improved. They used to be 

below 30% and now at least we have gone up to 60%. Attendance has improved because of 

NSNP - even during exams when learners are not writing any paper they come to school because 940 

of the meal they receive at school. It may probably be the only decent meal they get per day. They 

even make a provision to take home. 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 
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Not all stakeholders fulfil their role in the education of learners. Let me start with us teachers: 945 

Some teachers go to class unprepared.  The evidence of non-preparation is that a teacher will 

move in and out of class fetching nothing from the staffroom and also a teacher becomes irritable 

when learners ask questions during lessons. Such teachers have a difficulty to allow learners to 

be learners (curious by nature) and learners cannot perform well in an atmosphere that does not 

allow for their freedom. Children will always be children - they are naughty sometimes. A quality 950 

teacher leaves room for this and when it happens he/she merely reprimands the learners and 

moves on, but a teacher who is not well prepared is not interested in the delivery of the lesson 

and the minor incidents of learners being naughty give him/her the relief from dwelling on 

presenting a lesson he is not prepared for. Such a teacher will always react harshly towards the 

learners to cover up for lack of knowledge.  Some teachers are unprofessional - they even hold 955 

grudges against learners - failing to acknowledge children as just children. 

I'm going to be frank also regarding the learners and their role. Only 20% of learners know why 

they are at school. Most learners lack commitment and do not study. It seems as if this generation 

(of learners) only comes to school because they are told to come to school - not because they 

have personal goals to reach. Let's take for instance; failure to do homework, failure to submit 960 

projects and studying only when they are told that they would write a test. This brings us to the 

other stakeholder called the parent. The situation at home also contributes to how committed or 

less committed learners are. The attitude of parents ko gae (at home) plays a negative role 

towards achieving quality education. Those few learners who succeed are from homes where 

parents are educated or well-off. Learners from poor families are never engaged by their parents 965 

on education matters, on their future and on discipline. Parents are not responsible at all - when 

we call parents for intervention in instances where their children have not done homework parents 

detach themselves from the issues relating to their children’s education. The requirement that only 

parents of children in the schools are eligible to be elected must be abandoned as education is a 

community matter. Maybe there should be requirements like education qualifications for anyone 970 

to serve in the SGB. Some parents are not ashamed to request us to apply corporal punishment 

to their wayward children while they don't even reprimand their children when they do wrong. They 

(parents) lack interest in the education of their children, I doubt if they ever check their children's 

books, supervise homework or ask about daily activities at school. Parents in the SGB don’t even 

understand their role in the SASA. The few who serve in the SGB sometimes want to encroach 975 

into professional matters instead of dealing with issues of governance. The departmental 

workshop that is held once for newly elected SGBs is not enough. Maybe if the training could be 
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done every year of their (SGB) term. However, I don’t think departmental officials would honestly 

discuss all the powers due to the SGB during training. 

The state plays a role in funding the school. The problem with the state is that when the curriculum 980 

changes there is no adequate training of teachers who have to implement the curriculum in the 

classroom. Again, I feel the training is as haphazard as that of the SGBs. The consultation before 

curriculum changes is also insufficient. The state uses the power to change the curriculum and 

decisions informed by power are not always good.  Sometimes teachers become resistant to 

change and the principal has to face challenges of enforcing change. The core business of every 985 

school is education, how can we achieve quality education with all   curriculum changes that are 

sometimes unnecessary? Teachers are often not well equipped to implement the new curriculum 

in the classroom. 

7 What is your opinion regarding the expediency of declaring education an essential service?  

Education ka tlholego ya yone (in its very nature) is an essential service. We are touching now on 990 

someone's life - someone's well-being. As part of ubuntu we cannot afford to deny learners their 

right to education, we would instead deny ourselves the right to strike. Teaching is a profession 

that includes love, care and trust. Children want to learn but they do not get support at their homes, 

that's where we come in as teachers and be the learners' pillars of strength every day. Our children 

come from child-headed families where there is no voice of caution and support, the only voice of 995 

caution and support is at school. When we close doors for the learners from where do we think 

they will even get food?  Most learners depend on the NSNP feeding scheme at school. If there 

was sufficient consultation regarding strikes, as well as engagement with members, I am certain 

that many teachers would not agree on a strike. Most teachers participate on strikes out of fear of 

victimisation, if they had their way they would not participate. Actually strikes are about the power 1000 

struggle between the state and teacher unions. Unfortunately, ordinary members are abused to 

demonstrate the power of our union (SADTU) in the streets, while at same time teachers lose their 

own voices and dignity.  As for me, the final decision lies with me - SADTU may say this but I say 

that! Majority or minority, I have to be listened to, I do not want to surrender the real me completely 

to the union. I am an individual. 1005 

8 Do you think that the public education system is being professionalised? Please expatiate. 

Our profession is facing challenges too. There are teachers who view teaching as a calling and 

would go extra miles in executing their duties, but some teachers are in it (teaching profession) 
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for money only. The later do not adhere to the code of conduct of the profession they do not love. 

They don’t carry the SACE certificate with pride and dignity. I recently told my principal that we 1010 

need to issue out copies of the SACE Code of Conduct and teachers must sign to acknowledge 

receipt. I suggested this because of two of our colleagues who do not seem to acknowledge the 

status of the teaching profession. They (colleagues) don’t seem to know how to behave when they 

are with seniors, peers and learners. SACE doesn't adequately train the teacher when they enter 

the teaching fraternity. 1015 

9 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 

SACE must review issuing of the license to teach. SACE at the moment does not really know the 

real challenges in education; it's just licensing people to get the money. The CPTD is very 

irrelevant because there's nothing new in what they say professionals must do; real professionals 1020 

have done far more than what SACE is giving points for. What is the position of SACE regarding 

attainment of quality education? SACE must go to universities and train teacher trainees. 

Strengthening the teaching profession would contribute to the improvement of the quality of 

education. 

10 What are your views pertaining to trade unionism in education under a democratic 1025 

dispensation? 

There is nothing wrong with teacher unions; the problem is with the office bearers. I'll make this 

example; I am a teacher, but the moment I get elected into an office I get to rub shoulders with 

union and political top brass (high-ranking and very important officials), I then disregard my 

teaching responsibilities because I know that my top brass will protect me. This becomes a 1030 

problem for the principal who has to face me everyday knowing that my top brass in the very same 

department we both serve value me more than they value the principal. This damages the image 

of the department of education and also the image of the teacher union I represent. Teacher union 

shop stewards have become personal and do not serve the members anymore. 

11 In your opinion, are strikes in the best interest of the learners in public schools? Please 1035 

motivate. 

Strikes are not in the best interest of learners and also not in the best interest of the profession. 

My personal view is that strikes are unprofessional. I have been in the teaching profession for long 
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but I have never agreed to a strike and have never been in the streets in a fight for employment 

related issues. I have always asked "where are Jay Naidoo's, Vavi's and Nxesi's children as whilst 1040 

we have to leave the children of the poor untaught?" My personal views about strikes have always 

been overruled by majority votes. However, I do not want to lose my personality and personal 

power and flow with the stream even now. The right to strike is legislated in the LRA (but the 

legislation under which I am employed is silent about strikes - the SACE Act and the EEA). 

Nowhere does the LRA specifically address teachers and how they should recover the time lost 1045 

during the strikes and how teachers should conduct ourselves. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 

Already I feel my individualism is lost because the department wants me to do a lot of things 1050 

concerning my work their own way. I love teaching, but every day I am compelled to suppress my 

love and do things according to the departmental instructions and templates. I chose to be a 

teacher, at least even if the employer is my superior; I still have to be allowed to execute duties 

my own way that is, driven by my love for the profession.  The cut and dry rules are just too much 

and too tight to give my personality space in my teaching. I don't mind to do the core duties of my 1055 

profession which are preparing lessons, teaching, marking and giving feedback but the rest of the 

paperwork from the department that I need to provide is just too much. The department must at 

least give schools more administration assistants to do their never ending paperwork. They must 

try and use a synchronised template for what they want because different templates want the 

same information only using different wording. Paperwork seriously compromises the teacher in 1060 

me.  At times the pressure is too much from the department especially because of our big learner 

numbers per class. Former Model C schools have lesser numbers and they are always praised 

for good results and compliance. I feel the comparison is unfair. Our own government represented 

by the departmental officials is oppressing us. 

15 In your view, are there tensions between the state, teacher unions and parents that might 1065 

affect quality delivery of education in public schools? Please expatiate. 

There are obviously tensions between the state and the teacher unions that is the reason teachers 

embark on strikes. Tensions ditla fela (only surface) when these two bulls (state and teacher 

unions) do not want to resolve the power struggle issues. My observation is that both teacher 

unions and the state have no respect for the SGBs in our township schools because they know 1070 
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that they are less informed and they undermine them. It's just the survival of the fittest - we can 

only attain quality education when all stakeholders can be selfless for the benefit of the learner. O 

wabona, fa dipoo tse pedi dilwana dibolaya tlhaga eo dilwanelang ko yona (you see, when two 

bulls fight the grass suffers) - the grass is then trampled upon until it dies. 

PARTICIPANT 9 - NORTHERN CAPE 1075 

1 What is your understanding of quality education? 

Quality education ke boleng ba thuto ere efang bana gore ba kgone gonna mo boemong bo 

maleba le the outside world. (Is the value that we give to learners so that they can be able to fit 

in...?) Discipline is one of the indicators that a school is working toward quality education. Good 

results also indicate the quality education offered in a school. The discipline of both teachers and 1080 

learners contribute to quality education. 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 

South African education system ha eso fitlhelle (has not yet achieved) quality education. There is 

a lot that still needs to be done to get there. 1085 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

The mechanisms that the government has put in place are good as they assist in addressing poor 

learner attendance. For example NSNP ensures that learners come to school because they will 

be fed. Other mechanisms like Dinaledi, Hey Maths and HeyScience are not succeeding in 1090 

enhancing quality education because they do not start at primary schools. There is too much laxity 

in primary schools and secondary schools have to start teaching basic concepts in every subject 

because learners do not know them. The department of education must deal with this laxity in 

primary schools principals and teachers. Without bridging the wide gap between primary schools 

and secondary schools in terms of content knowledge and presentation, re gakala le go feta go 1095 

fitlhello (we are even further from achieving quality education). 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 
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The state represented by DBE and provincial plays its role in the sense that they draw up policies 

that direct the provision of education in schools. gape ba fanda dikolo go tsamaisa thuto (they 1100 

fund schools to provide). Parents do not know much about their duties. The principal is trying hard 

to bring the parents on board by engaging them in quarterly results analysis. However, we are not 

sure if they understand due to lack of education. We are all trying to involve them in our efforts to 

discipline their children. We try also to give SGB maekarabelo by tasking them to give reports, 

involve them in the school broadly and we respect their rights as parents. 1105 

I would be lying if I say all learners understand their major role of learning. It's even difficult to 

reach all learners in terms of making them aware ka botlhokwa ba thuto (of the importance of 

education). Maar (However), attendance has improved since the arrival of the new principal in 

2013. The school is viewed by most learners as a comfort zone because it is better than the homes 

where learners come from. Learners don't get support from their parents. There are many young 1110 

parents who tend to be too busy battling to make a living to survive than check on their children's 

progress at school. I once asked parents if they ever check what is in their children's school bags 

and they were so honest to say that they don't. This was an indication that what we preach at 

school is different from the sermon at home. It seems as if parents view learners at high school 

level as adults already - they fear their children and do not know how to fit in their children's lives 1115 

anymore. 

5 What are your views regarding the constitutional rights of educators, learners and parents? 

Rights are very important and legitimate as they are stated in the Constitution of South Africa. The 

truth is that we would never want to go back where we were before the Constitution. I don't believe 

in corporal punishment because tota-tota ebolaya serudumo sa ngwana (It truly it attacks the 1120 

child’s dignity). Ke itumeletse SASA ka gofedisa corporal punishment (I am happy that SASA 

banned)... Mara bana batshwanetse goitse gore dirights tsa bone di tsamaelana le boikarabelo 

(However, learners have to be made aware that their rights are coupled with responsibilities). 

Batshwanetse gotsaya boikarabelo ba dithuto tsa bone gore teachers basike banna tempted to 

use corporal punishment (They are supposed to take responsibility of their rights so that educators 1125 

should not be...Teachers also have rights and learners and teachers have to respect one another’s 

rights.  For learners to perform better they must be free and not threatened or intimidated with 

corporal punishment. 

6 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 1130 
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Yes, I am aware of legislation in public education. I understand that legislation should dictate to 

us what is right or wrong; but the legislation e tota-tota ediretswe rona (compiled for us educators) 

is too silent on strikes; and the plight of children during strikes as well as our conduct during strikes 

and recovery of work missed. Although there is legislation in place, some teachers disregard it 

because they know that their teacher unions, (not only SADTU), will defensively represent them 1135 

even if they are wrong. I am happy though because now principals know the law and they deal 

successfully with teachers who commit misconduct. Principals have now taken charge of schools; 

SADTU has backed-off schools with strong principals. Although the ANC came back from 

Mangaung with a motion and campaign towards to declare (sic) education an essential service, 

that would violate our right to strike and that would allow the state to treat us anyhow knowing that 1140 

we are bound by a legal declaration. 

Legislation can definitely help to improve the quality of education if every stakeholder in education 

can apply it - right from the top. To a certain degree we also violate the learners' right to education 

when we embark on strike. Ke lebelletse (I am reflecting on the prolonged strike sa (of) 2010 for 

example indeed we became worried because we had gone away from school for too long. The 1145 

worst part of it was that the union gave us their word to fight for a double percentage as we went 

on strike but they did not deliver. Anyway I don't think that members will any time soon embark on 

a strike after the fiascos of 2007 and 2010, unless more ill-disciplined members could push toward 

the strike. Going forward, I don't think there will ever be a fully-blown strike - we have learnt our 

lessons and we never got what we wanted following major strikes. Our leadership has been 1150 

weakened a lot by corruption - they can no longer lead us into a strike. 

8 Do you think that the public education system is being professionalised? Please expatiate. 

Teaching has not been fully professionalised in South Africa. SACE does not care about the 

quality of teachers they register as long as they get the registration fees. SACE has no plans in 

place to improve the quality of education in South Africa. The department is acting against 1155 

professionalization of teaching because they pay low salaries to teachers compared to what 

uneducated people in their offices get per month.  The department undermines teachers too by 

interfering in their work in classrooms. It is difficult for teachers to get respect and recognition that 

other professions get because of low salaries and disrespect by the employer and, teachers 

having no say in issues that affect them. Even SACE does not respect teachers, did they find out 1160 

what our views were before implementing the CPTD on teachers? Everyone on top is clueless 
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about quality education. Teacher unions act against our profession because they defend their 

members at all costs and the departments of education in every province fear teacher unions. 

9 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 1165 

The law must be tightened and implemented in order to professionalise teaching. Professionalism 

would surely contribute towards quality education because the education system would take-in 

well trained teachers who are knowledgeable, committed and respectful toward the profession. 

We once had MEC for education who was passionate about education because she believed that 

indeed teaching is the mother of all professions. Education MECs today lack that passion and are 1170 

too interested in politics than education itself. This kills the passion in us. 

10 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

Teacher unions dibotlhokwa thata (are very important), it's just that the services that we get from 

SADTU are no longer adequate. There is lack of engagement with members. Some office bearers 1175 

at branch, region and national level have become power hungry. Office bearers at these levels 

only focus on getting promotional posts it's no longer about serving members. The current leaders 

do not represent members themselves. They no longer call even site or branch meetings. There 

are no developments of members or induction workshops, they only think of us when they want 

us to go on strikes for salaries. We no longer even get what we want - leaders at the ELRC 1180 

negotiations cut deals with the employer selling out on members. We don’t benefit anything from 

the strikes. Ke nagana gore ha re kaya strateng jaaka re etsa fa poso esa re ele tlhoho ka 

dingorego tsa rona, re katla ka di strategies go bosetsa SADTU mo go rona di members. (We 

have gone into the streets for political issues that did not benefit us members, but benefited those 

at the higher ranks of SADTU). Now we have to go to the streets to rescue the union from these 1185 

power hungry leaders. I think if we can embark on strikes against SADTU, like we do when the 

state ignores our grievances, we would be able to divert SADTU’s direction and bring SADTU 

back to members. 

11 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 1190 
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Strikes are not in the best interest of learners and teachers - even teachers who are union 

members. What have these poor children done to us? If we ever have to go to a fully blown strike 

again after 2010, it should be against our teacher union leaders not the employer. It is very difficult 

to recover the backlog of work after strikes and no union leader monitors whether recovery is done 

or not. Strikes serve certain people politically; they are not genuinely about teachers' issues. 1195 

Strikes are not even in the best interest of our profession, they dent the image of teachers because 

of all those other misdeeds that are associated with strikes like; looting, vandalism, swearing at 

principals, the minister etc. Some teachers show so much ill-discipline during strikes that one 

wonders how they can still go to class and be respected by learners. We violate the right of 

learners to education when we go on strike. Strikes are used to settle scores with principals and 1200 

other people who stand on the way of ill-disciplined teachers. 

12 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

There is poor consultation - teacher unions have become pompous t and disrespectful. Even the 

increase in membership contributions is decided without consultation, we only see increase in our 1205 

salary advices. SADTU has lost direction. We need to reverse and review the union if we want to 

get back on track and work towards quality education. Our conditions of work keep changing -

there is too much paper work and teacher unions are doing nothing. The PPM keeps changing 

every year for reasons unknown to the principals, SGBs and teacher unions are not intervening. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 1210 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 

As professionals we have no authority - we only learnt about that when we were still studying 

education. Paperwork dictates that we must do and gagono mo re etsang tiro yarona the way re 

batlang (there is no room left for us to do our work the way we want). Everything that we are doing 1215 

must have evidence for the department. It’s like there is no trust or confidence in us. At the same 

time, the department may just be protecting themselves. For instance, if I cannot allow a learner 

to progress to the next level, I must have evidence of bunking of class, non-attendance and failure 

to submit homeworks. This evidence is understandable and acceptable. However, that same 

evidence against promotion of the learners who need to be retained is ignored by the same 1220 

department that decides to progress learners to the next class due to age. All my hardwork is 

thrown out of the window by the progression policy. I am left with no voice - I just have to comply. 
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The current pass requirements are too low and then progression because of age is ridiculous. 

How can we ever achieve boleng ba quality education? If I were the Minister of Basic Education I 

would start by raising the pass rate to 50% per subject. Education is losing its value and quality 1225 

because every Jack and Jill can pass - even Dick, Harry and Tom who bunk classes can still pass 

because they manage to reach 30%. Our passion is dying because of the ridiculous policies of 

the department of education we are serving. 

15 In your view, are there tensions between the state, teacher unions and parents that might 

affect quality delivery of education in public schools? Please expatiate. 1230 

There are tensions between teacher unions and their members especially SADTU because or 

promotional posts. There are also tensions between teacher unions and the department of 

education as well as the SGBs because of promotional posts again. Teacher unions want to be 

the ones who have the power to approve who they want in promotional posts. In doing this, they 

clash with SGBs and SGBs clash with the provincial department of education which often favours 1235 

SADTU even when SADTU is wrong. Teacher unions are well connected in higher ranks of the 

provincial departments of education and it is easy for union office bearers to play comrade games 

in appointment of teachers into promotional posts. All these tensions di bolaya (impede on) quality 

education because wrong people are appointed in posts that require commitment, accountability 

and responsibility. The history of promotion posts is recurring, and the provincial departments 1240 

must lead by example and take charge of education. 

PARTICIPANT 10 - SCHOOL B - NORTHERN CAPE 

1 What is your understanding of quality education? 

My understanding of quality education is that it’s a process whereby teacher is in class on time 

teaching and learners participate actively. Teaching is a professional duty which must enhance 1245 

the quality of education. A teacher who is disciplined and well prepared for lesson presentation is 

the key to quality education. Apart from the teacher being in class teaching and learners 

participating well, there is more that is needed like resources and support from the management. 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 1250 

According to my experience, I have observed that schools are different and view education 

differently. Quality education matters in some schools and it doesn’t matter in others. I have taught 
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in 5 schools already and I am happy in the current school because there is support from the 

management. In short, most schools are very far from even smelling quality education in its 

entirety. Generally, as long as a teacher is in class – what is happening in class is not monitored 1255 

by SMT members. 

What is your opinion regarding mechanisms that the DBE has put in place to enhance the quality 

of education? 

The state financially supports public schools and the NSNP feeding scheme promotes attendance. 

Thuto gona janong efitlhellwa ke bana bantse (Education is currently accessible to many children). 1260 

Partnerships with business and industry have resulted in many schools built all over the country 

and learner support programs sponsored by business and industry helps to intervene in Maths, 

Science and Literacy. 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 1265 

Teachers must push the mandate of the department of education. Lefapha la thuto gale etse dilo 

sentle (Department of education do not do things correctly). Sometimes learners stay for long 

without teachers for certain subjects whilst the department is still deciding whether to allocate 

teachers or not. Schools are supposed to be the priority of the department of education, but they 

are not. Failing schools with the supply of human resources is a common fault of the department 1270 

of education nationally. Parents do not discipline their children, it is easy for parents to tell teachers 

that they have given up on their children; teachers must decide what they can do. By confirming 

that they are defeated in instilling discipline in their children in front of them; parents are increasing 

the negative powers of their children. It is just a fraction of parents who understand their role in 

the education of their children, the majority is ignorant and don’t even come to school when they 1275 

are called for intervention. Parents in this community are into alcoholism and do not create 

environments that support their children’s education. Learners engage in gangsterism to make a 

living and they are defiant in class because they don’t know the content that was taught at school 

the previous day because they are hardly ever present at schools, they just come for a plate of 

food. They are struggling with issues of survival like bringing food on the table and ensuring the 1280 

survival of the family the next day. Learners don’t care much also about their education. It looks 

like they only come to school because they are told so. Teachers lack professionalism... Some 

teachers frequently absent themselves from work and even when they are present they go to class 
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and not teach. There should be better mechanisms of ensuring that teaching takes place in the 

classroom. 1285 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 

Yes I am aware of legislation that works to run education properly. But when one works with 

people who don’t care about it, knowing the existence of the law is pointless. For instance, Schools 

Act informs parents what to do in a school where their children are schooling. Educators Act also 1290 

informs teachers what to do. I am not so clued up though about all legislation, but I know that it 

has to be implemented to create order. 

6 What are your views regarding the constitutional rights of educators, learners and parents? 

We have lost power over learners because of the current legislation. I am not suggesting that 

corporal punishment must be legislated. Learners engage in gangsterism to make a living and 1295 

they are defiant in class and teachers cannot do anything. Learners misinterpret their rights. They 

seem to think being free and having freedom of speech means defiance.  There’s nothing wrong 

with constitutional rights but both teachers and learners must exercise dirights tsa bona (their 

rights) without violating one another’s rights. Learners need to be made aware that all rights are 

coupled with responsibilities during Life Skills (Life Orientation) periods. 1300 

7 What is your opinion regarding the expediency of declaring education an essential service?  

Declaring education an essential service would be good if the state is willing to meet the demands 

of salary improvement and improvement of work conditions. It would violate the teachers’ right to 

strike, but life is a give and take situation, so we can give in to the state’s proposal of declaring 

education an essential service but the state must also give us what we want. 1305 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

Legislation would be very significant, but it is not implemented by the department of education and 

by principals to help improve the quality of education. Cases relating to teacher misconduct are 

left hanging because teachers are protected by SADTU. Cases of gangsterism among learners 1310 

are also left unattended to because departmental officials do not want to engage with legislation 

to clean up school environments. The moment case documents leave the school, there’s no trace 
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of them. Parents don’t even bother to come for hearings when their children commit offenses. The 

environments in townships are (sic) unsafe and do not promote quality teaching and learning. 

9 Do you think that the public education system is being professionalised? Please expatiate. 1315 

Professionalism eteng mo barutabana maar ea fokola (There’s professionalism among teachers 

but it is not tangible). Gantse (In most instances) professionalism and quality education di bolawa 

ke (are compromised by) the education system itself. There is this age-cohort progression of 

learners that nullifies all the efforts that teachers have made to teach, but when undeserving 

learners are progressed, the voice of teachers is ignored. Female teachers in our township 1320 

schools are way out of line – they call learners to plate their hair. The next teacher to receive those 

learners is in trouble because such learners are not used to studying and concentrating in class – 

so the next teacher has to do damage control. Legislation should be applied to charge them. 

Are efforts made though to professionalize education? 

In a way I would say yes because of the compulsory registration with SACE. On the other hand I 1325 

would say no because the department (of education) does not trust its teachers and teachers are 

voiceless on matters that affect them. SACE does not care about the dignity of teachers as 

professionals. I would prefer a situation where teachers as professionals make decisions 

regarding their work and get introduced sufficiently to the teaching profession at universities. It is 

not enough to train teachers in subject knowledge only; teacher trainees must know legislation 1330 

and policies that apply to their profession. This (sufficient training) would ensure that they behave 

well on the ground. We lose many young and intelligent teachers due to misconduct. 

10 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 

Professionalism plays a major role in enhancing quality education. Age-cohort progression system 1335 

kills the moral of professional teachers. Teachers have to comply all the time even on issues that 

are against their will. Taelo tse tswang ko lefapheng la thuto (instructions that come from the 

department of education) are often very unreasonable. There is no respect for teachers as 

professionals – if the department disrespects teachers how can the community respect us? They 

undermine us maybe because we earn less. In our school, safety and security is viewed seriously 1340 

we have rotational ground duties and we are compelled to be visible on the grounds even during 

break. Implementation of legislation is very crucial in promoting quality education in schools. 



 

338 

 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

Teacher unions have messed up n education. In a way, even though the constitution of SADTU 1345 

and those of other teacher unions support education. Practically, it does not happen. It is like 

teacher unions must always act against the department of education to prove their power. 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 

Strikes are not in the best interest of anyone especially the children. The state is too arrogant that 1350 

is why teachers end up striking. It is the state that drives us into the streets. The state does not 

care much about learners. Not all teachers want to embark on strikes. 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

Not anymore. The tripartite alliance has made teacher unions useless. We are made to do things 1355 

that are political because we sleep with the enemy. We do not win any of our demands during 

negotiations. We are stuck with big numbers in classrooms and the unions are not bothered. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 1360 

The department has ripped our professional powers off. We no longer have control and authority 

in the classroom and in the content that we present. We are not free to indulge in our personality 

traits in executing our duties. It is like we are tied up – we can’t move to any direction of our choice. 

15 In your view, are there tensions between the state, teacher unions and parents that might 

affect quality delivery of education in public schools? Please expatiate. 1365 

Tension between SADTU and members (sic) it is very rife at school levels and branch levels due 

to promotional posts. There are also tensions between the department of education and parents 

because sometimes the department favours comrades that are supported by SADTU and ignore 

the recommendations of the parents. 

PARTICIPANT 11 - SCHOOL B - NORTHERN CAPE 1370 
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What is your understanding of quality education? 

Quality education is abstract in nature, but there are certain things that indicate its presence in a 

school. To me quality education means time for teaching and learning must be used effectively. 

There must be enough resources, textbooks and workbooks must be delivered on time. The 

provincial department of education is the source of support as the primary driver for quality 1375 

education. For the principal in a school to succeed on a drive for quality education, he must 

manage absenteeism of teachers and learners effectively. If a teacher is absent from work he/she 

must account for curriculum coverage. 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 1380 

The South African public education has not yet achieved quality education. A lot has to change 

the attitude of the department of education towards teaching profession, the attitude of teachers, 

readiness of parents to be involved in their children’s education etc. Maybe when each school 

produces more learners with quality results ranging from 70% to 100% in every subject and every 

grade; we shall then begin to speak “the quality language” for now, the department of education 1385 

is merely promising things without quality actually delivering and doesn’t even know how to 

improve the system. I don’t want to sound negative but I can’t help it. Everyone involved in quality 

education must make adjustments so that we all sing along toward what we all want – quality 

education. 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 1390 

quality of education? 

The state has done well in some areas – especially in socio-economically disadvantaged 

communities, schools in such communities have been declared no fee schools and have qualified 

for feeding scheme. The feeding scheme keeps learners at school. HeyMaths and HeyScience 

are new intervention programmes which I believe might improve the quality of teaching and 1395 

learning Maths and Science. 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Parents have to be involved in the education of their children and contribute towards strategies 

that schools implement to attain quality education. Currently, the parents have been found lacking. 1400 
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Parents must know what is going on at school, they also must know about assessment 

programmes per term so that they can assist their children with preparations. However, many 

children in our school come from child-headed families due to the demise of parents or due to 

mostly absent Parents. Sometimes children are taken care of by their too old and ill grandparents 

who may not even be able to read. As a church leader too, we have identified many such homes 1405 

following the HIV/AIDS scourge. I long to see us as church leaders, teachers and community 

leaders making means to address poverty and ills that come with it by finding or building foster 

homes to accommodate learners and find assistants who will help with afternoon classes and 

homework. The municipality management has identified and employed bana ba nale kganya, 

basakgonang goya di (children who are a bit enlightened who did not manage to enter) universities 1410 

because of financial constraints or poor results. These former grade 12 learners assist in schools 

with cleaning and gardening. I think the mayor can extend this program to learner-assistance with 

school work. Teachers are trying hard to do their work, but it becomes difficult if a teacher has to 

deal with a 1:52 teacher/learner ratio. The PPM seems to be the weakest link towards 

achievement of quality education. This means that the state is not willing to allocate adequate 1415 

post to school because every year the number of posts allocated to schools is becoming less and 

less. The results of the monster called PPM are that most teachers have increased workloads and 

become demoralised. My vision is to take education to the community, reach out to parents and 

instil values. Even parents in the SGB do not fully understand their roles as legislated in SASA. 

Parents’ level of education is too low and in some cases not existent. 1420 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 

Yes, I am aware of the laws of the country that affect education. These laws have not assisted in 

attainment of quality education. Teachers only memorise acts when they prepare for interviews, 

but they do not apply them in their daily activities in schools. The department of education officials 1425 

also do not apply the law. 

6 What are your views regarding the constitutional rights of educators, learners and parents? 

The constitutional rights are important to me only when they are coupled with accountability. 

Everyone in the school must respect others rights because rights are important to everyone. It 

kills passion in us teachers when we feel gore departmental officials do not respect us as we do 1430 

our work. I have lost interest in teaching because learners are defiant and ill-disciplined. 
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7 What is your opinion regarding the expediency of declaring education an essential service? 

Ke eletsa gore (I long to hear that) education will be declared as essential services in the near 

future. This matter is really urgent and nna ke ebona ele mphe-ke-gofe (I view it as a give and 

take situation). This is where we should start as we bargain for education to be declared 1435 

learner/teacher service. The state must improve the learner/teacher ratio, conditions of service 

and respect us and we would support this move progressively. 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

Legislation is important because it can be used to address issues of lazy teachers, corrupt 1440 

departmental officials, corrupt teacher unions office bearers and it would also help education. 

Legislation would also protect against abuse by parents, relatives and teachers – it has to be 

applied properly. 

9 Do you think that the public education system is being professionalised? Please expatiate. 

Not all of us teachers understand the reason why we are registered with SACE. Most teachers do 1445 

not view teaching as a calling anymore. SACE must strengthen legislation so that teachers’ dignity 

could be restored. Teachers who know gore re etlamme ka eng fa nere (what we were 

communicating when we) registered with SACE are very few – the rest are unethical and have no 

respect for the profession. Some teachers go to class but they don’t teach. 

10 In your view, is professionalism important in the quest for quality education in the South 1450 

African public education? Please elaborate. 

Professionalism is important to address issues of pertaining to quality education. Teachers who 

are not productive must be fired. Teachers who display unprofessional conduct must be dealt with. 

Maybe some might need counselling in order to improve, but if there is no change mercilessly for 

their offences. There was year in our school when we had an educator who habitually absented 1455 

himself for 13 days and return on the 14th school day to avoid absconding charge. Eventually he 

discharged himself from the system. 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 
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In my view teacher unions are no longer important. Union office bearers are there only to enrich 1460 

themselves. Actually teaching profession is dragged into the mud by teacher unions. Even though 

I am not sure about the selling of posts in black and white, it is very possible. Teacher unions 

office bearers give promotion posts to their friends before they consider ordinary members. In fact 

higher positions have become a problem because they are filled with a huge number of people 

who know nothing as the posts are served in a silver platter to them by their fellow comrades. 1465 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 

All strikes are not in the best interest of learners. Strikes are also not in the best interest of 

teachers. The only people who benefit from strikes are teacher union office bearers. Some teacher 

unions, support politicians instead of fighting real education related problems. This practice is 1470 

common amongst SADTU and NAPTOSA office bearers in our province. 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

There is no consultation these days. There are no longer mass meetings because the union 

leaders are now afraid to meet their members. There is so much corruption that leaders have 1475 

forgotten about those ordinary members who voted for them. We hear in the media about 

decisions and activities of SADTU. I’m mentioning SADTU because it is my union. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 1480 

I believe that I would be a better teacher if I were able to do certain things in my own way. I would 

ensure that there are rehabilitation centres accessible to our learners or homes like orphanages 

for the stability and safety of children. I sometimes wish our education managers in higher offices 

could once listen to us. We are the curriculum implementers and we know and love teaching. Our 

inputs have no place in the our provincial departments and also in our teacher unions. 1485 

15 In your view, are there tensions between the state, teacher unions and parents that might 

affect quality delivery of education in public schools? Please expatiate. 
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There are tensions between teacher union members and union leaders because of promotion 

posts. Leaders do not treat us equally. There are also tensions between the department and 

teacher unions because they all have powers that ordinary members do not have. Let us look at 1490 

the issues around ANA. The strong and aggressive destruction of ANA document was uncalled 

for – I just assume that it became a big issue because union leaders did not get their “slices” in 

the deal. 

What do you mean by “slices”? 

I simply mean that SADTU did not receive monetary cuts from the ANA process because the union 1495 

leaders only accept documents or policies that have their names in terms of money. In cases 

where they get “slices” they don’t even care to consult members, they just accept even if the 

conditions are not good. 

Participant 12 - School B - Northern Cape 

1 What is your understanding of quality education? 1500 

A teacher must be able to reach the level of learners when teaching – that is quality teaching.  The 

environment must be conducive to enhance quality teaching. There are quite a number of factors 

that affect quality education e.g. class size, in small places the class sizes are huge, for example 

in grade 8 we have numbers varying from 55-60. Huge class sizes basically defeat the end to the 

means of achieving quality education. Learners are diverse and have diverse needs.  When 1505 

classes are full it is difficult to attend to their diverse needs. Educators are mostly dejected and at 

the end of the day quality education relates to quality teaching. Quality education cannot be 

measured by buildings that the government has built – it is measured by quality teaching and 

learning and the number of alumni that are successful out there. 

According to your understanding, has the South African public education system attained quality 1510 

education? Please motivate your answer. 

No. There are too many schools that are not performing well. The focus of the government was 

more on building schools and quality education was no attended to. There are too many issues 

that need attention. The disadvantaged communities are still very disadvantaged in terms of 

education issues. Township schools have large shortages of staff. Model C schools can at least 1515 

employ SGB staff whilst we have no funds to appoint more educators. 
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3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

Buildings do not teach – they only afford access. DBE is not realistic, they need to revisit their 

priorities, address imbalances and then demand quality education. Challenges in schools are 1520 

different, yet the same department makes an unfair and uninformed comparison between 

township schools, urban and rural schools. I urged in a principal’s meeting one time when a circuit 

manager undermined the efforts made by teachers in a school which had registered close to 300 

grade 12s and achieved 40% whilst a former Model C school achieved a pass rate of 100% from 

only 30 grade 12s The department must begin to speak numbers instead of applauding less 1525 

numbers and efforts. Even incentives that DBE has put in place are useless because of 

“tenderism” which is done in a corrupt manner resulting in poor quality school facilities. 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Provision of human resources is a problem in all schools, but we feel the crunch more because 1530 

we cannot afford to hire SGB employees unlike former Model C schools. It’s difficult not to be 

dejected when one sits with 55 learners in a class. It is also difficult to pay attention to those who 

are slow learners. We teach and record what we have taught and do not care anymore who has 

grasped or not grasped which concept. Policies guide the delivery of quality education, sometimes 

I sit and wonder if these guys who draft policies (policy makers) actually know what is going on in 1535 

the classroom especially in the previously disadvantaged schools. I know for a fact that when 

curriculum 2005 was introduced it was piloted in the former Model C schools that are fully 

equipped with Maths and Science laboratories. The former model c schools have manageable 

classes, so comparing us in townships with such schools is an unfair comparison. They have a 

teacher-learner ratio which ranges from 1:20 to 1:25 whilst we face classes of 1:40 upwards. We 1540 

cannot speak of quality education in our schools. The department of education is not realistic 

when it makes demands of quality production when the means they offer to acquire quality 

education are inadequate and unequal. Crowded classes mean that there is no support regarding 

attainment of quality education. Parents in our schools are not educated enough to know their 

duties, let alone the fact that the need to be taught about disciplining and taking care of their 1545 

children. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 
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I am aware of the legislation in education, but I rarely hear colleagues debating legislation related 

matter in our staff meetings. The problem is that teachers do not read. They have signed up with 1550 

SACE but they don’t even know the SACE Code of Conduct. Some teachers are in teaching for 

money – teaching was probably their last option and for them it is not a calling. Teacher unions 

must do more in terms of encouraging their members to deliver quality education. Union leaders 

at site levels must not be afraid to tell a teacher in the staffroom to go to class. I have noticed over 

the years that getting teachers to class is not a problem, but getting them to teach is a problem. 1555 

Teachers go to classes and either read newspapers (mostly males) or paint nails and plait hair 

(females). Female teachers especially in primary schools remove learners from class to plait their 

hair or to run their errands outside the school premises. Despite the safety and security legislation 

that is displayed in the foyer, teachers send learners outside the school premises without thinking 

about their safety. My province has a Code for Quality Education that has been adapted from 1560 

QLTC but it means nothing to some of our colleagues, it is just a decoration for the foyer. 

6. What are your views regarding the constitutional rights of educators, learners and parents? 

Rights are ok but it seems as if they are exaggerated or misunderstood. SADTU views itself as a 

union that only protects the rights or interests of their members, but they must also protect the 

rights of learners. SADTU is abusing all right, especially the right to express ourselves. Teacher 1565 

who by law are supposed to be professional lose their professional ethics completely during 

strikes. They intimidate and violently attack their colleagues and learners who remain in schools. 

7 What is your opinion regarding the expediency of declaring education an essential service?  

In other professions which fall under essential services there are special allowances too. When 

we revisit the ANC’s move towards declaring education as essential services that is what we want. 1570 

Education is important, so it is fundamentally on essential service already. 

8 Do you think that the public education system is being professionalised? Please expatiate. 

Through the SACE Act, education should have gone far in terms of being fully professionalised, 

but it (sic) not because the laws of this country seemingly do not speak to us all. There are a 

number of challenges in education in our province because education has been overly politicised. 1575 

We had an MEC for education who was one of a (sic) former ANC Youth League chairperson and 

he has filled the schools with bafana ba (boys of) ANC Youth League. The education system here 

is so disorganised because all promotional posts favour these boys. In our country generally, I 
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feel that the government underrates and undermines education even though it is in the top in the 

ANC manifesto. Promotion posts everywhere in the countries (sic) public sectors are a privilege 1580 

for a few uneducated favourites. Education is so undermined that even the president is not 

educated. How can uneducated people make informed decisions, let alone lead? The top 

politicians have their children in private schools and come to public schools and mess up in favour 

of those who are viewed as activists in SADTU only because they are loud. These so called 

activists teachers are unprofessional because they do not have time to study and acquaint 1585 

themselves with new trends in the teaching fraternity. If one visits a district office in our province, 

one finds unqualified people who undermine us because they lack professional ethics and have 

no clue about taking education forward so that we can attain quality education in our schools. The 

intelligence of every citizen who has spent money to acquire good education like us teachers is 

insulted everyday by our government & government officials.  1590 

9 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 

As educators we must be professional and lead by example always. Our work ethics must 

encourage learners to copy us. Professionalism can enhance quality education. It is rather sad 

that we as teachers often compromise our profession by our deeds. If a teacher goes to class and 1595 

relaxes in chair it teaches learners that it is okay to be lazy. We should get back to basics – work 

ethics! There is so much unprofessional conduct of teachers that remains unattended to because 

teacher unions are forever defending their members even when they are wrong. We black 

teachers are our own enemies because we do not respect one another and do not respect 

positions of seniority. When one goes to a school whose staff are white, that’s when you see 1600 

respect of the profession, respect of fellow colleagues, respect of learners and parents and there 

is work ethics that is the reason our children pass well in those schools and that is where there is 

evidence of quality education. A few of us resemble teachers in former Model C schools – but 

some of our colleagues let us down. We do not bring our children in our schools because we know 

that something is wrong. Quality education cannot be attained through unprofessional teachers. 1605 

Teaching as a profession has been dented by the prevalence of aggressive unionism in township 

school. Union office bearers must develop their members and not encourage actions that put the 

profession down (into disrepute); then they will be relevant again. SADTU currently is all about 

promotional posts, as a result, union office bearers are often at logger heads with members and 

these tensions obviously affect quality education. 1610 
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10 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

Education is a mess due to teacher unions! In order to get out of this mess, teacher unions 

especially SADTU must play the ball by acknowledging the partnership they have with the 

Department of Basic Education and not view DBE as an enemy and oppose decisions that are 1615 

meant to advance education. We find teachers in the system who still come to school late and 

when evidence of work being done is requested ba ya reroga (they insult us) and they become 

rebellious. As members of SADTU (in our school all of us affiliate with SADTU) we should talk to 

the union to stop them from continuing to defend lazy teachers who rob learners of their right to 

learn and be taught.  1620 

The focus of union office bearers is no longer on members but on themselves. There is a rumour 

that the new school that will open its gates to learners next year has a list of staff members 

(including the principal) submitted to the provincial office already. Are parents who according to 

the SASA (EEA) play a major role in staffing matters aware of such the list? I doubt because the 

grapevine has the information that all promotional posts for that newly built school are for SADTU 1625 

branch members and their cronies. How then can we attain quality education in our schools? Had 

I known that by joining SADTU when I started teaching I would be associated with unprofessional 

conduct, I wouldn’t have joined because I signed up for the profession first through SACE. When 

teacher unions, SADTU in particular, observe the procedures during the recruiting processes, in 

this province they end up being the ones who get employed in those posts because they take 1630 

advantage of our uneducated parents. I am not sure how they do it, but it’s true that they get 

promotion posts through observations. There is so much corruption within SADTU that I do not 

think it has any image left. Education must be run by professionals in totality – meaning that they 

must be regulated by NEPA, SACE and the EEA in their actions. I would love to once again hear 

that the Minister of Education is a professor or a doctor in one or more divisions of education 1635 

because such a person would drive education to greater heights. We should change the face of 

education in South Africa. Education is not a political entity. The government must support SACE 

and adhere to the SACE Act – that alone would be a great investment into quality education in a 

long run. Take a country like Zimbabwe with all its socio-economic problems, most people there 

are educated because the government invested in education. Unlike in our country, the population 1640 

of Zimbabwe does not become a liability to the state because it’s educated. In our case, your tax 

and mine are feeding unwanted children, children conceived out of wedlock and children who are 
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deliberately planned because the state will take care of them. Social grants have taken away 

responsibility and accountability in our societies. 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 1645 

motivate. 

There are many teachers who are against strike, but because of fear for victimisation they act 

against their will. Strikes do not benefit teachers and do not benefit learners too; they only benefit 

teacher unions’ office bearers at higher levels of the union. We are made to march in the streets 

with parents who belong to workers unions that affiliate with COSATU and the same parents fail 1650 

to reason that it is their children that have been left untaught during the duration of the strike. 

When their children fail they verbally insult and threaten us instead of aggressively supporting the 

declaration of education as essential service. I think the whole country has lost the track or missed 

the point towards quality education. SADTU has lost its strength as a vanguard because it is now 

sleeping with the enemy. 1655 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

There is no consultation between some teacher unions and their members. There was no broad 

consultation with individual members when all teacher unions refused to consider the move by the 

ANC government to add education in the list of essential services in the LRA. Education is very 1660 

important and indeed it should be treated as such. Had teacher unions considered that move, 

maybe there would have been suggestions and conditions that could be put to the employer in 

order to go ahead with amending the LRA in favour education. Currently we have learnt that the 

negotiations had been concluded, who gave my union the mandate without branches and their 

constituents? 1665 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 

The individuality of members of teacher unions and employees of the DBE is never considered. 

We are not listened to – our voices have been stifled by politics of the stomach, greed and 1670 

intoxicating powers of provincial officials and teacher union leaders. Teachers’ intelligence is 

insulted all the way by structures like DBE and teacher unions. DBE does not respond to the 
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amendment of PPM that is an abused model of allocating staff to schools. Provincial departments 

of education maintain huge sizes of officials who do nothing in their offices. The workload of 

teachers is legislated in the EEA, but the provincial departments of education use only what suits 1675 

them in all legislation that regulates education, that is why they lose cases against schools that 

have fund who take them to court. In our black schools we cannot afford to take them to court 

because we completely depend on them for finances. Already, black schools are caged into 

slavery and bureaucratic arrogance and pressure because of financial constraints. Painting a 

bleak prospect? No – I never thought of no-fee program as this oppressive! We are defied and 1680 

undermined even by our teacher unions. They drag us to the streets during strikes and never 

really check how we feel about it. Collective decisions are not really accommodative because the 

individual positions on crucial issues and inputs of members generally are ignored. 

15 In your view, are there tensions between the state, teacher unions and parents that might 

affect quality delivery of education in public schools? Please expatiate. 1685 

Tensions were fully addressed in other responses, when asked if there was anything else to add, 

the participant added that: there will always be tensions as long as unions are involved in important 

matters of staffing and policies. Our parents fear SADTU and also fear departmental officials. If 

they had an idea of their own powers surely there would be tensions between them and the 

provincial departments of education and with SADTU too. 1690 

PARTICIPANT 13 NORTH WEST 

1 What is your understanding of quality education? 

According to my understanding, quality education is mainly achieved when learners of the school 

pass well and encounter no problems in entering universities and do not drop out. The department 

has to enhance quality education in terms of availing or providing schools with human resources 1695 

to teach. The quality of teachers is also important to attainment of quality education. Teachers 

must be adequately qualified to teach their subjects, amass knowledge in their subjects 

continuously and be passionate about their work. Physical resources must be availed also for 

technical schools being (sic) effective. 

2 According to your understanding, has the South African public education system attained 1700 

quality education? Please motivate your answer. 
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Partly so we have attained quality education and party we have not. We cannot overlook the 

progress made by the current government in assuring that quality education improves. There and 

there we are still lagging behind in terms of attainment. I must say that to a certain extent we have 

failed to attain quality education. 1705 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

Let’s take ANA for example; the Minister had this initiative which has passed as a policy to help 

improve quality education. The intention was to identify areas of weakness from GET Phase so 

as to bring about improvement in numeracy and literacy having realised that Mathematics and 1710 

Science are failed at great numbers in grade 12. So ANA was used to identify toxic areas in 

education per school and come up with measures to improve. So many efforts have been put into 

education e.g. Dinaledi schools to enhance results in Maths and Science, NSTP etc. but we are 

not achieving the desired state of education. My opinion is that wrong people are put in charge of 

these incentives, they are not monitored well and no genuine reports reach DBE. We might have 1715 

all these incentives, policies and good legislation to support implementation, but the problem 

remains “who do we put in charge”? The implementation is failing from the top. It is an obvious 

fact that there is no accountability at the top and the top is failing to plan and the top management 

is afraid of holding people to account; and this goes hand in hand with political leadership. When 

MECs for education are appointed, the criteria for these appointments must include knowledge 1720 

about education. Education is not only about teaching, it involves many other aspects, but 

teaching is the core. The supporting structures must be conspicuous in support of teaching and 

learning programmes. There are quite a number of subdivisions of structures that should support 

teachers on the ground but this is not happening. 

4 In your view, what are roles of the key stakeholders in education regarding quality 1725 

education? Do stakeholders adequately fulfil their roles? 

Quality education involves (sic) everyone to take part in education. We cannot attain quality 

education if education structures are not supporting schools with teachers. The problem is that 

there are people who are holding positions in education which they are not supposed to hold, that 

is why they do not realise that depriving schools of adequate number of teachers is tantamount to 1730 

killing the schools. Schools that have potential to produce good results are not because they are 

held ransom by the inefficiency of the top managers. Many top managers are in higher positions 

of the DoE because of connections to political individuals not because of expertise. These 
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comradeship appointments declare the state as a stakeholder in education irresponsible and 

irrelevant. The problem in many schools is shortage of teachers and if there are no teachers how 1735 

can we attain quality education? Parents as stakeholders must play a major role in the education 

of their children, but they do not always do this, public schools are the most affected. As public 

township schools we do not enjoy the support of parents nor their participation in school-related 

affairs. Township schools are the most affected by parents’ indifference to education and that’s 

where most performance challenges are. There are (sic) a handful of parents who are truly 1740 

involved in the education of their children. Most of the learners we teach come from poor socio-

economic backgrounds and at times, it feels like we are the ones that want them to be out of the 

abject poverty situations but they don’t care. It is a problem if learners are not worried about being 

late for school, bunking classes and (being) absent. This gives the impression that we do not 

share the same vision and mission with them and their parents. At our school we experience 1745 

parents who are not committed to education whilst we have the majority of teachers who are 

committed. This brings about same disparity. The question is; which structures are there in their 

communities to make sure that they commit? In some cases there is no family structure at all. 

That’s where the QLTC comes in. It seems as if the parents of learners in townships are not ready 

for gigantic roles stipulated in the SASA. Most parents in our school do not have a source of 1750 

income except for social grant and this divorces them from participating in the education of their 

children. However, despite the social cohesion issues, the learners must want to learn and 

prosper, that’s where teachers come in. Teachers must prepare lessons well and commit to 

ensuring that learners succeed. Teachers must encourage learners to break the chains of poverty. 

Teachers are committed in our school. Despite the size of the school we do not have problems 1755 

that relate to the size. There has never been a case of a teacher who comes to school drunk. Yes, 

there are those rare cases of negligence, dereliction of duties, abuse of power, corporal 

punishment but nothing serious. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 1760 

I am quite aware of the legislation that directs education. Legislation impacts highly on education. 

Let’s start with the Constitution which is the supreme law of the country because every piece of 

legislation is tied to the Constitution. The Constitution does link directly to education especially 

section 28 – the best interest of the child principle and section 29 which grants children the right 

to education. By the way, we are compelled and bound by the law in our practice as teachers. 1765 

Legislation is an act of parliament and needs to be upheld. As we teach we should do it in the best 
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interest of the child and we are compelled or aligned within the parameters of the law. When we 

go to class and not teach we must know that we are betraying the nation and contravening the 

supreme law of the country. 

Legislation would definitely assist in improving the quality of education in South African public 1770 

schools, but someone must apply it and that someone is the principal at school level and the HOD 

at provincial level. The principal must cascade the information about the legal dos and don’ts to 

the teachers and learners whilst the HOD must cascade the dos and don’ts to districts and circuits. 

I have in mind the SACE Act, the EEA, the NEPA and the SASA. I might not go into details of 

each, but I know that implementation of each would make a significant change towards quality 1775 

education. The legislation enforces compliance – the NEPA is not implemented when norms and 

standards for funding subjects e.g. technical subjects are not sufficiently funded in terms of 

teachers. There are lots of problems in schools because legislation is not implemented. 

6 What are your views regarding the constitutional rights of educators, learners and parents? 

There is nothing wrong with the rights granted in the Constitution, but they need to be exercised 1780 

with caution so as to avoid impinging on others’ rights. Stakeholders in education often ignore the 

limitation clause which certainly clarifies the fact that rights are not absolute. As teachers we 

should exercise our own rights also keeping in mind the rights of learners. It is offensive against 

the supreme law of the country to impinge on the rights of others whilst exercising ours. A scenario 

that comes in my mind is that of the strikes. As much as teachers are free to exercise their right 1785 

to strike they must also be mindful of the learners’ constitutional rights in section 28 and 29. 

7 What is your opinion regarding the expediency of declaring education an essential service?  

Declaring education as essential service is possible and it is necessary. Quite frankly, I would first 

speak of the ANC because it speaks the language of the ground (people at grassroots level). 

Obviously the ANC did not just come back from Mangaung with the dire need to declare education 1790 

as essential service. Someone or some people must have brought it up. The ANC tables issues 

that are brought to their attention by their members from branches to regions and from regions to 

provinces. The ANC designs its policies through the ground. When the ANC sits in policy 

conferences at national level, they keep in mind what their constituencies desire. The policy 

conference consolidates all the inputs from all the provinces. What I’m trying to clarify here is that 1795 

this issue did not just emerge from Mangaung; it was in discussion before Mangaung. We have 

not seen any progress in declaring education as an essential service; actually nothing has been 
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done at all. The buzz about education being declared as an essential service just did along the 

way because teacher unions rejected it too soon, without exploring other avenues. The ANC took 

a mandate of the people to the conference and SADTU rubbished that within a few days without 1800 

consulting its members. This also speaks volumes about the flaws in the tripartite alliance. As 

members we are also guilty. 

9 Do you think that the public education system is being professionalised? Please expatiate. 

Let’s look at the basic principles of professionalism – I’m now speaking generally about respect, 

integrity, development and competence. What I feel is important in relation to the question is 1805 

development which I think is directly related to the question. I feel that SACE is grossly neglecting 

this area. Development is an ongoing process and needs to be viewed in a serious light by SACE 

and the DBE. Some teachers lack confidence to stand in front of the class to deliver lessons 

because of poor training on the curriculum related issues. I believe all the changes in the 

curriculum have a part in poor teaching. Competence is also a challenge due to poor development 1810 

and scanty workshops for teachers. We are unable to be fully professional because of poor 

support from the department and SACE and we are unable to even meet the core levels of 

professionalism because the employer undermines teaching as a profession. 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 1815 

It would be okay to be a member of any teacher union if they still cared. Teacher unions have 

become too arrogant and do not care much about their members. The only issue that still matters 

to them is salary negotiations. Union office bearers must come down to their members, at the 

moment they are too detached. 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 1820 

motivate. 

The strikes neither benefit learners nor teachers. There are procedures that are followed before a 

fully blown strike. This means that there are many ways that could be utilised to avert strikes. This 

is a process that could be explored and exhausted before embarking on a strike. Having gone 

through all the stages leading to a strike, one is left with no choice but to declare that the 1825 

bureaucratic arrogance of the state and the resolute stance of teacher unions in response to the 

bureaucratic arrogance is what lead to a fully blown strike. Here we are talking of two arrogant 
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and confident bulls that engage in a power struggle. This is regrettable in the education arena. 

Because of the tripartite alliance teacher unions never get the percentage they want and the rank 

and file suffers loss of money whilst our clients also suffer the deprivation of education which is 1830 

their right. I do not think there is any party that goes into negotiations with the strike in mind. If one 

party comes with different positions on issues, the intention of negotiations is to reach common 

ground – but common ground hasn’t been reached when a strike occurs. 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 1835 

There are quite a number issues about which members are not consulted and the ANC proposal 

to declare education an essential service is one of the most important issues in which my union 

SADTU has not broadly consulted members. I am also of the view that a large union like SADTU 

may not be able to consult everyone on every aspect; but there must be a way to keep members 

informed. The SADTU website is not updated continually to bring members on board. This gap 1840 

opens for crucial decisions taken on behalf of members without extensive consultation. I 

personally do not have any idea on the stance of SADTU regarding this important matter. Teacher 

unions have changed...they no longer seek the mandate of their members on anything. I view this 

as arrogance. It’s been quite a while since I have heard of a mass meeting, let alone consultation. 

Thus, I don’t think teacher unions are still relevant in this era. 1845 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 

If the employer would relent on certain issues that pertain to my work, I would feel trusted and 

respected. Our profession should be supported more by our characters. We are teachers and 1850 

character is played out in class. I find it frustrating to always be mindful of how the employer wants 

things done. In the end I feel like I have lost my soul and trapped in a bureaucrat spiral in which I 

have no voice and no character. If the employer can acknowledge our talents, our beliefs, our 

professionalism and allow us to display these in the classrooms, we would be proud of the 

education we deliver because that would be quality education. 1855 

15 In your view, are there tensions between the state, teacher unions and parents that might 

affect quality delivery of education in public schools? Please expatiate. 
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There are tensions between the state and teacher unions. These tensions are not healthy for a 

journey towards quality education. The state represents more people – the public, learners and 

parents at the state often clings to power which disadvantages the learners they should defend 1860 

and secure their rights.  We have a partnership with the state, yet the state allows a walk-away. 

The state is supposed to look into the interest of the stakeholders in education. 

PARTICIPANT 14 – NORTH WEST 

1 What is your understanding of quality education? 

According to me it is education that is enabling and really equipping learners for active involvement 1865 

in the world of economy. To achieve quality education the stakeholders who give (teachers) and 

take (learners) must be mutually involved. Teaching is an act of love and if certain conditions are 

met the giver (teacher) gives with love and reaches the recipients arousing their curiosity and 

challenging them cognitively. If a teacher maintains the interest of learners during contact lessons, 

that is quality education. This creates a bond and trust between the teacher and the learners and 1870 

once there is a bond and trust the learners strive to do the best they can. Dit is baie belangrik 

omdat... (This is very important...). Umm... it involves the learner in totality enriching both 

academic and holistic development. In my subject which is a practical subject, it is easy to see the 

outcomes of quality teaching and learning – that wow in their faces shows it all. Even those who 

are challenged by theory, the practical part makes up for the theoretical challenges. 1875 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 

Mam, I cannot honestly say that I am happy about the quality education in our school. The system 

is still ailing from the remnants of the apartheid era and due to the size of our school it is becoming 

even more difficult to attain quality education. There are too many learners because anyone can 1880 

now access education and this puts a strain on material and human resources. If you think about 

schools who are celebrating 100% pass rate and find not a single learner qualifies for university 

entrance, and then you know that something is very wrong, that is the reason our school is three 

schools in one. In addition to not being able to enter tertiary level, you also find that subjects they 

have done cannot assist or open doors of economy for them. However, there are a few public 1885 

schools that have always maintained a balance by producing more than 30% bachelor entrants, 

a fair number of those who have technical skills; consumer studies skills etc. which lead them 

directly into the world of economy. What I can say summarily is that it is not about black and white 
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– it is about the attitude, the love, the leadership and the values. I am a so called white (I’m never 

sure if I understand what that means), but I have never taught in a multiracial school, former Model 1890 

C school or private school. I cut my teeth in my teaching profession in an only black (I’m never 

sure if I understand that too) learners rural school and I am proud of the leadership of our school 

and the fact that we follow up on our learners and they have done very well in the world of work. 

Unfortunately, there are very few schools that relate to this and thus, the conclusion is that as a 

country we have not attained quality education. 1895 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

Annual statistics have almost declared all the government plans to improve quality of education 

fruitless. South African learners have been declared as underperforming in terms of international 

bench-marking tests. In some cases the DBE programs have been successful, but compared to 1900 

the number of learners in the whole country the improvement is below minimum. What I want to 

point out is that DBE has not been very diligent in monitoring the programs that were viewed as 

initiatives to improve performance. Dinaledi schools are not where they are supposed to be 

considering that it’s almost a decade now after the project was launched. Funza Lushaka which 

is meant to fund teacher trainees for scarce subjects has still not addressed the gaps in Science, 1905 

Mathematics and technical skills. I may not know all the programs but even officials who are tasked 

to run these projects mismanage funds and some projects have collapsed even though we still 

read about them. If I had a say in this matter I would insist that the projects funded by business 

and industries must actually be officially collapsed and such projects must perhaps fund posts so 

that there is no school that has shortage of teachers. At the same time, some of these projects 1910 

are very successful like the Denel Aviation Project at our school, but because they have a focus 

group e.g. 10-50 learners in provinces, they do not contribute significantly towards quality 

education because they exclude those who are underperforming. Another hiccup that I think 

retards progress into quality education is that multiple changes in the curriculum related work and 

orders from different departmental officials cripple the delivery. In our school we have teachers 1915 

who qualify to teach their subjects, but along the way teachers are demoralised by all these 

changes and fruitless trainings about every small change that takes them away from school. DBE 

has to down tools and srcutinise their wasted efforts and really be honest about their weaknesses. 

Sometimes I feel that DBE is working against us. 
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4 In your view, what are roles of the key stakeholders in education regarding quality 1920 

education? Do stakeholders adequately fulfil their roles? 

Honestly Mam, I don’t think at all the stakeholders in education are fulfilling their roles – what is 

worse is that some like parents, do not really know what their role is. In most cases, even 

departmental officials who have been favoured by the system do not really know what and how to 

play their roles efficiently. The state itself is crippling the education system with wrong 1925 

appointments in offices and schools. If the state is serious about curing the ills in education, it has 

to change its staff complement in the national offices, provincial offices, districts and circuit offices. 

If the state fails to annually provide adequate human and material resources, it is clear that the 

state has integrated failure already in the planning. Some parents in our black communities have 

still not understood their involvement in the education of their children. They do not attend 1930 

meetings and they do not want to, but merely because they do not know how to do it and when. 

Principals do almost everything. When it comes to learners, the attitude comes from home. Their 

parents do not have the correct attitude to support and encourage them, so learners are suffering 

and teachers bear the brunt of their frustrations and of course that retards progress. I am not really 

saying teachers are free from blame. Some of us are serious about teaching as a profession, but 1935 

for others, teaching is just a job that has to ensure that bills are paid only. Teachers who do not 

care about the profession are a stumbling block for those who care, for the general performance 

of the school and for the learners’ progress. If all these stakeholders can talk and iron out issues 

that retard progress, we would start seeing performance indicators that relate to quality education. 

Something that I must also mention regarding parents is that they lack the education that the state 1940 

may have assumed they had during drafting of the SASA. This is a bigger problem for our school 

– the Act does not speak to our parents. In other words their lack of education breaks them and 

this further hampers progress. Then teachers have bigger burdens to try and bring learners on 

par with other learners whose parents are enlightened. The poor socio-economic status of 

learners’ homes really demoralises learners. Anyway, for all of us learners should be our priority. 1945 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 

Yes Mam, I am very much aware of the legislation that is related to education. I may not really 

understand it or interpret it but those who are supposed to implement and apply it must use it to 

change schools and personnel for the good of the child. 1950 

6 What are your views regarding the constitutional rights of educators, learners and parents? 
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I view of constitutional rights as the core element of this new dispensation; I can’t say with 

confidence that learners’ and teachers’ rights are protected. In a school situation, teachers have 

rights, learners have rights and parents have rights. The state must ensure that these rights are 

realised and protected. By choosing to be a teacher, I am exercising a right granted in the 1955 

Constitution. I am not really confident about which section grants which right, but I am aware of 

the rights. The children we teach are minors and in my view, their rights must be prioritised in our 

planning and in our daily activities. The right that comes to mind now is the right to education. We 

are obliged by the law to protect and fulfil this right. Parents must also ensure that they defend 

their children’s’ rights during municipality strikes (service delivery strikes), teachers have to protect 1960 

this right during civil service strikes too. The state must intervene immediately when parents deny 

children this right, the same must happen when teachers take away this right from children when 

they enjoy their right to strike. When strikes lead to destroying the infrastructure and compromising 

the interests of the learners; strikers must be arrested. Even if the children are theirs, the state 

has the right to protect the children’s rights when parents fail. The state must never allow a dead 1965 

end during salary negotiations; they must never pull away from negotiations because doing so is 

allowing teacher unions to deny the children’s right to education. I want to get back to the rights 

of teachers to choose the profession. Many a time, this right is compromised when learners attack 

teachers in the classrooms or disrupt lessons. 

A right must be enjoyed, but this is not happening in public schools. Teachers’ lives are threatened 1970 

by learners and parents alike. The state must seek solutions to this problem. Teachers are no 

longer safe in schools. No one has the right to deny others their rights whilst enjoying theirs. In 

terms of humanity teachers and learners are the same and must all enjoy the protection of their 

fundamental rights – to mention a few: life, dignity, equality and freedom. As a consumer studies 

teacher I deal with the bill of rights for consumers and I so maar (might as well) teach and explain 1975 

all rights and responsibilities. I sometimes ask questions like: Do you know that you have the right 

to be taught? The answer is always an affirmation, and then I would follow up their answer with a 

question like: Do you think there is something from your side that you need to do in order to enjoy 

this right? The answer would be, “Yes, we need to learn and work hard”. I would then go on and 

talk about ten responsibilities that should be coupled with just one right – the right to be taught or 1980 

the right to education. Actually Mam, I really think that the Life Orientation syllabus must be 

dominantly based on rights. I would conclude with my learners by making them realise that as 

much as it is important to demand rights, it is equally important to fulfil all the responsibilities 

coupled with any right before you can demand the right. 
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7 What is your opinion regarding the expediency of declaring education an essential service?  1985 

Education is essential and that’s it – nothing less nothing more. This does not even require 

debates, it is long overdue. To rescue the public education system, this has to happen soon to 

protect the rights of learners and the rights of teachers who choose not to join the strikes. 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 1990 

Failure to make use of the law frustrates those diligent teachers who want to send well equipped 

learners into the world. The departmental officials behave as if the law is not for them, teachers 

do not really understand that they are bound by the SACE Act as they go about with tasks. It 

should start with the department to respect the law and use it to make order and good progress 

in education performance rates. SACE must be a diligent watchdog of the teachers for the good 1995 

of future citizen. Sometimes I get so frustrated if I have to teach and my next door neighbour is 

not teaching and his or her learners are disrupting my lesson with my learners. This is just one of 

those things that indicate that some teachers are not only ignorant of the law but they lack 

commitment and pride in themselves as teachers. The law must be tightened so that those who 

really belong in the classroom should remain in the classroom and be paid well whilst those who 2000 

do not should quit made to quit the system. This would create a healthy competition among 

teachers about competence and results of learners. 

9 Do you think that the public education system is being professionalised? Please expatiate. 

I might as well talk about our reduced status as teachers by the employer. The state expects 

teachers to be nurses, counsellors, police and everything else that we are not qualified for. The 2005 

EEA is clear about the duties of all teachers at different levels, but there are so many other 

unwritten tasks that are expected from us by the state. 

10 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 

Support services in schools would help enhance quality teaching and learners. Teachers lead 2010 

stressful lives and their lifestyles do not benefit a profession, that is the reason the communities 

do not respect teachers anymore. The truth is that many teachers just enter the teaching field for 

the money not to pursue teaching as a profession; this leads to lack of interest in the development 
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of their subjects or anything that has to do with their profession. Strengthening teaching in order 

to lift professionalism is very good for quality education. 2015 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

Coming to teacher unions; Mam when I joined teacher unions because I was naive about labour 

issues. I did not foresee the negative element of unionism in education. I came from a small dorpie 

(town) where I never heard anything said about unions. I discussed my concerns about unions 2020 

with my husband who simple told me I must find a good reason to join a union. So I thought, okay 

when I am in trouble the office bearers said they would protect me. At that stage I did not even 

know what trouble was being anticipated (we both laugh). Well, I moved with the stream and joined 

SADTU. There was also the issue of a funeral policy and salary negotiations. After I had joined I 

realised that there were quiet a number of issues they can defend their members for like: crowded 2025 

classrooms, shortage of teachers and support services, defend our right to practice in safe and 

secure environments. All these did not and do not happen. It’s all about politics, promotion posts, 

cabalism and personal agendas. I then joined SAOU later without denouncing my membership 

with SADTU as I had already been contributing towards a funeral policy. 

SAOU still cares about professionalism but I sort of feel SAOU is letting their members in township 2030 

and rural schools down. During fully blown strikes that are prolonged, SAOU does not care about 

members who practice in schools which are dominantly SADTU bases. For me it was not enough 

to say we should join the strike for one day and get back to school without assuring us about our 

safety. SAOU and NAPTOSA members were barbarically bullied by SADTU members in township 

schools – to the point where some were sprayed with water and physically assaulted during the 2035 

prolonged strikes of 2007 and 2010. At this stage, I am anti-teacher unions because I really do 

not know what unionism is all about. 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 

I have already said a lot about my views regarding strikes. So, I just want to emphasise that strikes 2040 

in education do not benefit all the four main stakeholders, that is, learners, teachers, parents and 

the state. In the end, frequent strikes dent the image of the country and have a lifelong impact on 

the economic improvement of the population and that of the country itself. Damages to property 

set the state back financially, backlogs in curriculum coverage lead to poor performance. 
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Generally, I always feel that at the end of any strike learners are grossly cheated even if they do 2045 

manage to pass – the gaps start showing at tertiary levels leading to dropouts. The strikes are 

never about the betterment of classroom related issues, they are about our salaries and political 

issues we know nothing about. What does the child in the classroom have to do with my woes? 

Another question that comes into my mind during strikes is: Am I worth even 100% that I have to 

be in the streets for? Our worth as teachers who are even expected to be midwives cannot be 2050 

quantified in terms of monetary percentages. 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

Consultation is never enough. SAOU my union is really trying through the website to update us; 

but I sometimes feel that the office bearers are undermining us. We are mostly informed about 2055 

decisions that have been taken on our behalf already. Let’s get back to the previous question 

about the proposal to declare education an essential service. Mam, if I was consulted I would have 

said “Let’s go ahead please.” I would rather debate how to deal with the arrogant employer as we 

give in our right to strike willingly. Whatever decisions that teacher unions make are on our behalf. 

How can they represent us without consulting us? I did not join any teacher union with the intention 2060 

to hand over my power and my voice. Honesty Mam, the arrogance of everyone at the higher 

levels of teacher unions is as offensive as that of the employer. Everybody nowadays is all about 

himself. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 2065 

teaching in an independent way? Please motivate your answer. 

I hate rules Mam; they are rigid and limit critical thinking and creativity in the classroom. Learners 

must be allowed to be themselves. Teachers must feel free to do things and approach curriculum 

from their own personal approach. The control by the employer is suffocating... I have already 

said teaching is an act of love; love is expressed differently by individuals. To me it feels like the 2070 

department does not trust us in our areas of specialisation. Subject specialisation is a choice of 

an individual. By prescribing how teachers of different subjects should teach, assess and report 

is too controlling. I would love to be just myself – follow my own rules and regulations as informed 

by my own socio-economic background, beliefs, values and culture. The paper work that is used 

to control us is tiring. How can someone in a cosy air-conditioned office dream about quality 2075 

education without allowing those who deliver education to determine how they should move 
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towards attainment? I am using the word dream to refer to poor communication. If DBE wants to 

achieve their hazy dream about quality education they must give it to the practitioners in the 

classroom to tell them how the dream can be made vivid and attainable. 

15 In your view, are there tensions between the state, teacher unions and Parents that might 2080 

affect quality delivery of education in public schools? Please expatiate. 

With the power struggle between the department and teacher unions, teacher unions and parents; 

the tensions are so evident that all these structures that must be responsible for progressing 

education affairs for attainment of quality have failing. There is an urgent need to overhaul the 

education system in our country. The overhaul would have to start with hiring the right people in 2085 

positions of power. Removing politics from education would also turn the situation around. 

Appointments in education must not be political at whatever level. If appointments are purely 

based on expertise, qualifications and competence; that would be ten steps already towards 

success. 

PARTICIPANT 15 – NORTH WEST 2090 

1 What is your understanding of quality education? 

Quality education to me would be the kind of education where teaching and learning is (sic) 

important, not just education given without a purpose and goals for attainment. What I view as 

quality outcome of quality education is building future citizens that are totally ready for the world 

economy and also holistically developed to help them to be resilient in the field of work. A person 2095 

who has received quality education speaks, reasons, acts and thinks differently from those who 

haven’t been lucky to be in schools where the quality of education is vital. When I teach my grade 

8 classes I start with orals, comprehension tests and paragraph writing. These form a major part 

of diagnostic tests during the first 2 weeks of every year. The exercises help me to identify the 

diversity of my learners and group them accordingly. Interaction with these learners helps me to 2100 

identify feeder schools which are committed to quality teaching and learning. In short, quality 

education must build a person inside and outside, outside and inside. The number of years a child 

spends in school is also a performance indicator. In schools there are slow learners and those 

who grasp easily. Good performing schools have programs for slow learners and teachers vary 

their teaching methods to suit the learning styles of learners. 2105 
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2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 

Yes and No. There isn’t much work done in primary schools. It happens that sometimes I get 

learners who can speak, write and reason, but it is a very rare find. Our school would be doing 

very well in terms of results if we were not compelled to admit every Jack and Jill from primary 2110 

schools. 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

The mechanisms do not reach every school. The impact therefore is very minimal. If I were the 

president though, I would propose to the nation that attendance in township and rural schools be 2115 

from Monday to Sunday. In view of the fact that our learners come from social backgrounds that 

are not inclined towards education, learners come back to school after weekends different – they 

lose something in their communities – it may be their innocence, trust or hope. DBE mechanisms 

must be implemented in all township and rural schools. Learners can’t even account about their 

time at home. 2120 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

Parents and the state are a problem. Parents are even more of a problem – they don’t care about 

education and holistic development of learners. Learners stay in communities that are uncaring 

too. Our South African parents are not ready to play a role in their children’s education not because 2125 

they do not want to, but because they do not know how. I think the government left them behind 

as the country transformed into a democratic era with democratised education. They do not attend 

meetings and they do not support their children. They really do not understand their role. I would 

suggest that we form teacher-parent forums in which we can share roles and together work 

towards improving learners’ performance. 2130 

The state is busy shrinking human resources. Schools in my province are battling with the PPM. 

It has become a habit to re-open schools in January and only get teachers if we are lucky by April. 

Learners get left behind in terms of curriculum coverage and a teacher who comes in April would 

obviously be unable to recover all the work of term 1. The state is not committed to quality 

education. Issues of PPM and material resources are indications of bad management and poor 2135 
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planning. The state is dragging feet towards quality education and when things don’t go well, for 

example, when the pass rate is low the state blames us teachers instead of admitting their flaws. 

Educators like myself are committed to the teaching profession, but unfortunately there are very 

few of us. There are too many cases of misconduct in schools and these have negative effects on 

the profession and also on curriculum delivery. There are many teachers who do not prepare 2140 

lessons and there are also many of those who are not competent in the subjects they teach and 

these results in inferior presentations and frequent absenteeism. 

Learners at our school are not bad, but because they are too many you can find many focused 

learners who are actively steering themselves towards excellence, and again we have many 

learners who are not performing well who need more attention as they do not get help at home. 2145 

Our school has a huge enrolment, but we have fewer cases of learner misconduct. Such cases 

are handled well – following legislation and the repeat of misconduct becomes minimised. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 

I am aware of legislation in education and I try to implement it in my own way in order to stay out 2150 

of trouble and also to guide my actions. My disappointment is that the department officials do not 

care about legislation. 

6 What are your views regarding the constitutional rights of educators, learners and parents? 

Rights are part of the LO curriculum, but learners have totally misunderstood their rights and 

teachers we must redirect them. They come from various communities where the right to freedom 2155 

of expression has been grossly misinterpreted. Some verbally abuse teachers and other learners 

whilst distorting the right to freedom of speech. That right starts at home by instilling values like 

respect. If values have been instilled at home learners would know when they are being rude and 

abusive. The Constitutional rights are not a problem; the problem is how we all exercise them. 

Educators also abuse the right to freedom of expression, the right to association and the right to 2160 

strike. Rights were made to protect us but at the moment they cause more harm than good.  

Learners trample upon our constitutional right to teach. I love my profession that is why I chose it. 

I have a problem when learners bunk classes whilst the time table tells them that they have an 

appointment with me. I also have a problem when they tell me that they have left their books at 

home and I ask them how they would feel if I were to leave my preparations and my mind at home 2165 

and they confirm that I won’t be correct. So I tell them that it is not correct to be outside or to be 
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disruptive in class. Parents also enforce the right to choose the school for their children, but do 

they understand their responsibilities? When school material is not provided by parents and school 

fees are not paid – then the right is abused. 

7 What is your opinion regarding the expediency of declaring education an essential service?  2170 

Education is very essential; it has changed people’s lives and will always do. There were no proper 

consultations by teacher unions on this issue and I strongly feel that it should come out of the shelf 

and be debated afresh. I would not align myself with my union. 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 2175 

Legislation is important in bringing about the desired type of education but the legislation in South 

Africa must be written in African Languages. Legislation like the constitution and the South African 

Schools Act must be understood by parents because they have to implement it in schools and in 

their lives generally. Most teachers are unprofessional and do not understand the reason for SACE 

certification and, as a result, do not adhere to the SACE Code of Conduct. The law has to be 2180 

interpreted well by every stakeholder in education so that we can move towards common goals. I 

would strongly suggest that legislation be a compulsory module for all teacher trainees. Teachers 

must come from universities knowing the legislation that impacts on their activities. 

9 Do you think that the public education system is being professionalised? Please expatiate. 

Efforts have been made to professionalise education by establishment of SACE. Unfortunately, 2185 

further than registration the presence of SACE is not felt. Education has been politicked (sic) too 

much that is where SACE must intervene. We might all belong to various political movements and 

there is nothing wrong with that, but once we bring in our political views through our unions or 

abuse our positions and bring politics to the school environments, then we should forget about 

quality education. If I were the president of this country I would ensure that education is divorced 2190 

completely from politics because there is a clash between unionism, politics and professionalism. 

Somehow there is a belief that we have become so political that we have turned against our 

profession and this is visible in township schools. 

10 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 2195 
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Professionalism would definitely improve education towards quality achievements. There must be 

changes in the training of teachers in universities. The focus should not only be in specialisation 

subjects, but everything must be brought on board so that teachers leave universities having been 

trained holistically to serve the nation. People are supposed to see professionals in us teachers. 

It’s like at the moment, we have given a big chunk of our profession to teacher unionism to even 2200 

deal with our profession on our behalf. We should have drawn the boundaries. 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

Teacher unions are no longer strong, they are too friendly with the corrupt government and they 

are also self-serving. The fact that we hear over the media about the annual increment percentage 2205 

without a mandate sought from members tells about the arrogance and power that we ourselves 

have given to the teacher unions. We must take that power back and be professionals; after all 

we don’t really need teacher unions anymore. Why do we need teacher unions? I am black and 

affiliate with SAOU because SADTU was no longer interested in me as a member. 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 2210 

motivate. 

The strike can never benefit learners – it destroys a part of their lives. SACE does not care, how 

can they fail to control their supposed professionals? I have, time and time again, said: if we have 

teacher unions negotiating on our behalf why should we go to the streets? Like I said, every move 

by teacher unions is suspicious and the suspicions are based on politics. Check the political 2215 

climate and know that there will be strikes organised to address political agendas. We are used 

to fight the two powers. 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

No consultation – we are so undermined by our own black people in power. In the greater part of 2220 

the public education system, power lies with SADTU and at the top it’s SADTU and they think we 

are idiots who do not need to be controlled about anything. Those who were SADTU activists and 

are now at the top of bureaucracy, are oppressing us and treating us badly. 



 

367 

 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 2225 

teaching in an independent way? Please motivate your answer. 

There is just too much control and prescriptions. We report to so many structures within the public 

education – it’s filling of templates with similar information to different sections and it is tiring. I just 

want to be a teacher in the classroom and do my best to enhance academic strength of learners 

and develop their insight. I also want to enjoy my profession without being compliant even when I 2230 

inwardly do not agree with something. I would love to extend the contract time with learners than 

being piled up with the unnecessary paper work. We mean less to the department that we serve 

with so much love. I don’t like to comply all the time – sometimes I just want to be myself and 

freely practice my constitutional choice of a profession. Sometimes I don’t know where I fit as an 

individual in this mess – I am diverse and an individual. 2235 

15 In your view, are there tensions between the state, teacher unions and Parents that might 

affect quality delivery of education in public schools? Please expatiate 

There are culpable tensions between the department of education and teacher unions, between 

governing bodies and teacher unions, between governing bodies and the department of education 

and between teacher unions and their members because of power relations. All these tensions 2240 

affect quality education. 

PARTICIPANT 16 – NORTH WEST 

1 What is your understanding of quality education? 

Quality education is the kind of education that opens doors to tertiary institutions and keeps 

students there, not dropping out, but coping with tertiary education and challenges of life generally. 2245 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 

Yes and no! There are very few schools that can be classified as schools that have achieved 

quality education – they are so few that they make a very insignificant difference. A large number 

of schools have not attained quality education and by the look of things they are very far from it. 2250 

Something drastic must be done by the South African government to enhance teacher and learner 

performance in the public education system. 
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Why do you think they are very far from achieving quality education? 

We are affected by the PPM which is unreasonable but former Model C schools are able to 

address teacher shortages which are unheard of in township schools. The state does not care 2255 

about quality education and they have no idea what it entails. 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

Some of the DBE mechanisms are good interventions, but they have encouraged irresponsibility 

and dependency on government. For instance, parents of no-fee schools do not even bother to 2260 

raise funds. I know of some strategies that the DBE has engaged into regarding improvements in 

education, but these have not addressed quality education. The so called Dinaledi schools are 

not different from other ordinary schools and South African learners are still performing very badly 

in Maths and Science. IQMS is just a joke – it has so much paperwork and waste teachers’ time 

but it has failed to improve the quality of education. Who would be encouraged by a mere 1% with 2265 

which this mechanism rewards teachers? 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 

The stakeholders in education do not relate well and they cannot be trusted to work together to 

achieve quality education. Most parents are irresponsible. Even though parents of the no-fee 2270 

schools can raise funds as part of their duties, but they do not because the state does everything. 

The government is trying hard to close gaps, but because of poor monitoring even the social 

grants given to children because that money is misused by parents. The state has also failed 

schools by neglecting to allocate adequate resources.  

Resources that are needed in schools like human resources, are packed in numbers in 2275 

government offices where they are least needed. The provincial department of education is not 

supportive to us, they fear parents and dismiss cases without even looking into the merits and 

demerits of cases. Children of the poor are the most affected by poor allocation of resources. 

Learners have to be taught by their parents about the importance of education. It is mostly children 

from well-off families and middle class families that understand their role in their own learning. 2280 

Some teachers do care about proper education of learners but many teachers have lost hope and 

are demoralised because of the unprofessional manner in which the state treats them. These are 
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teachers who are committed to the teaching profession. Those who are not committed do not care 

and you find many lazy teachers in this group; those are incompetent, lazy and less committed. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 2285 

views regarding legislation that regulates education. 

Yes, I am aware of legislation that governs education, but unfortunately principals of schools are 

the only ones who are interested in applying legislation and we are interested because of the state 

because the officials who are employed at the top positions are not interested in it. They prefer to 

show-off their political power because they were appointed into those positions through political 2290 

connections. Legislation related to education can help the country to move towards the direction 

of quality education. 

6 What are your views regarding the constitutional rights of educators, learners and parents? 

The Constitutional rights of learners and educators are important but the weighting is not the 

same. Learners are protected by section 28 of the Constitution and educators must be mindful of 2295 

their actions and utterings to learners. The learners’ right to education must be respected as 

opposed to the teachers’ right to strike. Both learners and teachers must exercise their rights 

responsibly. All rights must be accompanied by accountability. 

7 What is your opinion regarding the expediency of declaring education an essential service?  

My opinion is that education is an essential service even though it is not listed like that in the 2300 

labour law. If the parents can campaign seriously for education to be listed as essential service, 

educator and learner performance would improve. 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

Legislation is important in education and if it can be applied correctly, this country would definitely 2305 

move towards quality education. Teachers who are not competent must be discharged from the 

education system. This would open posts for competent teachers who really want to be in the 

teaching profession. The education departments must adhere to the law during appointments of 

teachers and must respect parents’ recommendations. 

9 Do you think that the public education system is being professionalised? Please expatiate. 2310 
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The public system has been partly professionalised through certification by SACE. Certificates 

alone cannot enhance good behaviour; teachers must know what is expected of them by SACE. 

Adherence to the SACE Code of Conduct is a disturbing issue in public schools. SACE must up 

their game and ensure that education prospers in the hands of their licensed staff complement. 

Some educators do not even know what is to carry the SACE certificate. Legislation must be 2315 

emphasised in every meeting, in every activities and in every aspect of education. 

10 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 

Professionalism can enhance quality education. Some qualities of professionalism like behaviour, 

knowledge and principles are very crucial in improving the quality of education provided in public 2320 

schools. Public schools also have many cases of misconduct that are not dealt with properly. The 

stumbling block to getting quality education is the state itself. The state does not appreciate nor 

implement the law. The state itself has no respect for their employees – there is no trust, no 

freedom in exercising our right to teach... (Looking into a distance) we are the least respected of 

all professions. 2325 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 

I am of the opinion that teacher unions are no longer relevant in the democratic dispensation. 

Some teacher unions are responsible for the chaos in schools and politicising education. Teacher 

unions like SADTU are very politically involved and other teacher unions like NAPTOSA and PEU 2330 

are following suit. The political climate in township schools is not healthy and is not conducive to 

teaching and learning. Even though I am a member of SAOU, most of our learners are from 

townships and they are sometimes unable to come to school because of strike. 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 2335 

Strikes are not good and they benefit nobody apart from those teacher union office bearers at top 

levels. Not all teachers want to strike and I am of the opinion that SADTU has lost respect from its 

members because strikes have disadvantaged teachers financially. If we close schools during 

strikes we must be declared inhuman because most learners in township schools depend on the 

NSNP to sustain them – that is the only meal they are sure to get. Children of the poor suffer the 2340 
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most during strikes because they don’t have gadgets to use for further learning at homes. I am 

teaching Life Orientation and English HL, I get to know of challenges learners face in townships 

through my learners during debates and orals and it really makes me angry that children stay 

away from school because teachers strikes (I could pick up the anger in her voice). 

13 Do you think there is adequate consultation between teacher unions and their members 2345 

regarding decisions that affect members? Please elaborate. 

In a democratic dispensation, consultations should be core to decision making, but it (sic) is not. 

Government and teacher unions have become so arrogant that they have forgotten genuine 

services to the public. The bureaucracy is arrogant to us principals and to the parents. Teacher 

unions are self-serving; they take decisions without proper consultation with their members. I 2350 

belong to SADTU and SAOU but both my unions did not care to hear my opinion regarding 

declaration of education as essential service, I read about their rejection of the ANC proposal in 

the media. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 2355 

teaching in an independent way? Please motivate your answer. 

My right to the choice of profession is granted by the Constitution. So teaching is a Constitutional 

right. I should be free to do things the way I want, but I am not. The department of education 

behaves as if they cannot trust teachers. They prescribe how we should perform our duties. How 

can we enjoy exercising our right if we always have to follow instructions even if they are against 2360 

our beliefs and convictions? We have no say in many areas of our profession and this issue takes 

the joy of teaching away. Mmmm...we are told how to present marks, how to teach topics and for 

how long… Surely this dictatorship by the provincial department is killing our passion. 

15 In your view, are there tensions between the state, teacher unions and Parents that might 

affect quality delivery of education in public schools? Please expatiate. 2365 

There are various tensions in public education caused mainly by the departmental officials who 

undermine parents and just give instruction promotion posts. Recruitments are the major source 

of conflicts between teacher unions and SGB parents, between parents and the department of 

education... However, there shouldn’t be any conflicts or tensions because we have legislation to 

turn to when we are disagreeing on anything. It seems as if stakeholders in education show off 2370 
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their powers more than they care about learners. In the midst of all these tensions, learners’ 

education suffers. 

PARTICIPANT 17 – NORTH WEST 

1 What is your understanding of quality education? 

I wouldn’t be able to actually define quality education, but I believe that there are many definitions. 2375 

I prefer to dwell on the characteristics of quality education which are: quality results, well qualified 

and committed teachers, safe and secure school environments that enhance moulding learners 

holistically, availability of human and material resources and active stakeholders who are all 

encouraging and contributing towards common goals. 

Quality education is abstract and fluid in nature, I wouldn’t be able to really describe or define it. 2380 

What I do know are the features of quality education like: quality results, healthy and safe 

environment, school values in teachers and learners, good relations within the school and with 

parents. 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 2385 

South Africa has not attained quality education; there is a long way ahead of us and quite a number 

of actions to be taken before attaining quality education. The government officials seem to just 

want quality education, but they are not taking relevant steps towards attainment. Perhaps they 

do not know how to get to the stage of attainment of quality education and what to do to get there. 

Our school is a former Model C school and we have been performing well over the years, but 2390 

adding this school to the number of other schools that are performing well does not mean the 

South African public education has attained quality education. There are far too many primary 

schools and secondary schools that are trapped in the underperforming syndrome. 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 2395 

Like I said earlier, DBE or government officials are clueless about attainment of quality education. 

DBE has been galloping from one mechanism to another without pausing to check the 

effectiveness of their mechanisms. DBE is not a kind of horse that I can bet on. If I were to look at 

mechanisms that were designed to strengthen teaching like IQMS and NTA, I am sure you can 
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agree that they are not helping at all and are not reliable tools. I am not worth 1% that the annual 2400 

process of IQMS gives to me. NTA is not user friendly as it limits educators’ participation because 

of the usage of one language. The stakes are high – candidates are awarded cars and money, 

accordingly there is always foul play around who wins and who does not. The involvement of 

teacher unions in the NTA spoils everything because to them it’s all about their members. 

4 In your view, what are roles of the key stakeholders in education regarding quality 2405 

education? Do stakeholders adequately fulfil their roles? 

Parents in our school are committed to the education of their children and we are able to employ 

SGB teachers because they do pay school fees. The majority of our parents are Africans as the 

majority of learners are Africans too. However, not all parents attend meetings, most parents only 

come to school when there is something wrong for example, if their children are involved in 2410 

misconduct or they are being awarded academically in sports and culture.  

The state does not provide schools with adequate human resources. The PPM is actually a 

national disaster; I can’t imagine how township and rural schools manage as they are often unable 

to increase their staff due to their no-fee status. The same state that has extended the curriculum 

in technical schools is unable to provide teachers to teach those new subjects and is also reluctant 2415 

to fund them. Technical subjects are practical subjects that are supposed to be funded. Provincial 

departments of education are lagging behind in terms of norms and standards for technical 

subjects. The role of the state is very minimal and limiting towards quality education. 

Majority of learners in our school understand their role in their own education and play it well that 

is the reason we are performing well. I must also state that our learners are from middle class 2420 

families, so their parents encourage them to learn so that the doors to their future are open. 

However, we also have a challenge of learners who drop-out of school due to drug abuse. We are 

situated in the outskirts of the CBD and there is easy access to drugs because the CBD has been 

downgraded by the move of many shops to the suburban areas and malls and now the CBD is 

infested by foreign drug dealers. Some learners don’t even reach the school sometimes. 2425 

Some educators in our school are not really committed to teaching. They are ignorant of the law 

and the meaning of possessing the SACE certificates. These are teachers who do not have 

learners’ interest at heart – they are probably in the teaching fraternity for money. Some of this 

group of teachers still get angry and slap or assault learners despite the abolishment of corporal 

punishment. This habit has been tarnishing the image of our school. Again I would say parents 2430 
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nationally of our learners are less committed. However, we are in the fortunate position where 

enlightened parents take legal steps against teachers who attack learners, either verbally or 

physically. Litigating against such teachers is slowly helping to eliminate the habits of attacks on 

learners. Majority of our teachers are very committed and work hard towards learners’ academic 

and holistic development. 2435 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 

I am very much aware of legislation that is education related. In this democratic era, it would be 

very difficult to manage a school without knowledge of the law. Parents are also very much aware 

of legislation and this challenges the principal to be well equipped with knowledge. My main 2440 

problem though, is that it seems as if legislation is not meant for government officials. They 

contravene the Constitution by not ensuring that learners’ right to education is supported and they 

also act against parents undermining their role as granted in SASA. Application of the law by all 

of us would enhance quality education and promote school environments that are conducive to 

teaching and learning. 2445 

6 What are your views regarding the constitutional rights of educators, learners and parents? 

Constitutional rights are not a problem if every stakeholder in education understands them and 

respects them. It is very disturbing to reflect on teacher unions’ tendency to ignore and trample 

over learners’ right to education and also the right of other teachers to democratically decide 

whether to join the strike or not. Teachers who do not want to join the strike become enemies of 2450 

SADTU. In our school there is no SADTU member except me who is a member of SAOU and 

SADTU but during the two prolonged civil servants strikes (2007 and 2010), SADTU disrupted the 

teaching and learning at our school and other schools. I am a SADTU member because I was a 

deputy principal in a school where the majority of teachers were members of SADTU. I wanted to 

be in their meetings and be privy to the scheming tactics (we both laughed). It is also important to 2455 

state that all of us in education must learn to interpret the rights well and understand the 

responsibilities and limitations. Parents cannot just demand that their children are admitted in 

schools at all costs. I believe strongly that townships are vastly different from former Model C 

schools and what makes the difference is the over-politicizing of appointments into promotion 

posts and elections into the SGB positions 2460 

7 What is your opinion regarding the expediency of declaring education an essential service?  
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Education is essential by its very nature and the debate on this issue has been prolonged 

unnecessarily by all teacher unions who quickly rejected the proposal by the ruling party to legally 

declare education as essential service. The future of the children... Ummm...the future of the whole 

nation depends on education. Eventually it will have to be declared essential services, but the 2465 

delay means a delay also to achieve quality education. As a matter of fact, education must not be 

overly politicised. The politicised school environments in townships are blocking progress toward 

successful public education system. Power struggle between the ruling party and SADTU is very 

dangerous for learners and the state must find a way of curbing this struggle. The alliance of 

SADTU to the ruling party declares the ruling party weak on crucial issues that affect the whole 2470 

nation. 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

I have already touched on the importance of application of legislation to restore order and enhance 

quality school environments that would ensure quality teaching and learning. May be just to add, 2475 

I would say the state must begin to let go of their arrogance that makes every government official 

to believe that they are above the law. South African education system would greatly improve if 

we can all stick to the law and act against learners who break school rules as well teachers who 

contravene the SACE Code of Conduct. Teachers who are incompetent need to be supported 

towards competence, but if they do not commit to competence programs they must be discharged. 2480 

The same applies to educators who are addicted to intoxicating substances, they must be given 

a chance to change their habits, failing which, they must be discharged. Schools are keeping 

educators who commit serious offences like sexual assaults on learners because either the 

principal is afraid to act or the departmental officials deliberately sweep the dirt of their own 

comrades under the carpet. 2485 

9 Do you think that the public education system is being professionalised? Please expatiate. 

Mmmm... Well, considering how long ago SACE was established, I would not affirm that education 

has been or is being professionalised progressively. There are huge gaps that SACE has to close 

fast if this country has to achieve quality education. Registration with SACE only, does not 

enhance quality education. SACE has no respect for teachers, this is shown in their decision to 2490 

utilise district administration assistance to train teachers on CPTD. 
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10 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 

Professionalism is crucial towards quality education. Teacher misconduct is responsible for the 

ailing education system. SACE must come up with conditions that would ensure competence in 2495 

South African classrooms. Professional teachers take pride in their results but there are very few 

such teachers left in the system. Professionalism must be reinforced at the top management and 

be cascaded down to schools. 

11 What are your views pertaining to trade unionism in education under a democratic 

dispensation? 2500 

Trade unionism does not belong to schools where the total being of children is nurtured, it belongs 

to industries and business. I blame teacher unionism for teacher misconduct and disrespect for 

the profession. Actually, teacher unionism has killed professionalism! To restore the dignity of the 

teacher teaching fraternity, DBE and SACE have to tighten the reins. This may perhaps include 

entrance criteria into the teaching profession not only the qualifications obtained at tertiary level. 2505 

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 

Strikes are not in the best interest of anyone especially the learners. Our issues with our employers 

must never affect the learners. We have to protect their future through education. Teacher unions 

and the employer must learn to consider the future and not just focus on the bone of contention. 2510 

Learners do not offend us, why should they suffer when the employer demonstrates bureaucratic 

arrogance and SADTU clings to her political power? The saying that “when two bulls suffer, the 

grass suffers” is relevant in this issue. Teachers are sometimes unwilling to go on strike but fear 

of SADTU drives them into the streets. Some teachers do not even join the masses of strikes but 

stay home miserably waiting for the strike to end. The strike does not even benefit the strikers 2515 

financially because in most instances issues that lead to strikes are not even education related, 

but political. I am afraid that if education continues to be politically contested, there will be a total 

dysfunctionality of the culture of learning and teaching in township schools and there are not 

enough urban and suburban schools to accommodate masses of learners from townships. 

Parents are quite aware of the situation and I am also referring to and this contributes to the influx 2520 

into urban and suburban schools and further causes admission problems. 
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13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

It looks like we are just tools to earn teacher unions’ office bearers more money and top positions. 

Consultation is very poor. Even though SAOU keeps us updated about changes in the curriculum 2525 

and progress in salary negotiations, they sometimes make decisions on our behalf. I view this as 

a problem that comes with power of leadership and the thank you that we get is the abuse of that 

power and being undermined. Leaders of teacher unions often argue that they protect our 

interests, but in a democratic era we do not need them...actually they are in top position to protect 

their own interests as they no longer care about their members. 2530 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 

I have already touched on bureaucratic arrogance which characterises our education system. This 

attitude declares us teachers powerless. Teaching is a calling...our calling and we have to practise 2535 

our right of choice with love. Where would that love come from if I have to do everything that 

someone else deems correct without the freedom to be the teacher that I am? Government 

officials abuse their power and teacher unions too. They all have to  own up to the failure to 

achieve quality education. If I were to do things my own way as a principal in this school, we would 

even achieve more quality results. Our hands are tied and we have been indirectly told that we 2540 

are objects that need to be ordered towards varying directions that bear no fruit. The day the state 

appreciates the capability of principals, parents, teachers...various routes towards quality 

education will emerge. 

15 In your view, are there tensions between the state, teacher unions and Parents that might 

affect quality delivery of education in public schools? Please expatiate. 2545 

Yes there are tensions that affect progress towards total achievement of quality education. The 

state undermines the power of parents in governance. The state is supposed to be concerned 

mainly with provision of resources, but currently it is concerning itself with things that are in the 

power of parents like admissions into schools and into the hostels. There is a need for the state 

to abide by law to avoid wasting time and resources on lengthy court cases that the state often 2550 

looses. Restoration of trust in parents and teachers would turn the public education system 
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around. Sadly, our provincial department of education is merely beating a “quality drum” without 

a quality sound. 

I have enjoyed this conversation...well you guys call it an interview. I think questions like these 

and debates of this nature must be raised at our principals’ forums and meetings. Maybe they will 2555 

help us get back on track. You see...ummm... Onderwys was lank gelede nog as professie beskou 

(Long ago, teaching was really a profession). In South Africa, it’s now a battle-field of power 

relations and money (the participant shrugs).  

PARTICIPANT 18 

What is your understanding of quality education? 2560 

Quality education is one that has positive inputs and the desired outcomes. It is visible in the 

school environment during school days and is also visible in the discipline of learners and 

educators. 

2 According to your understanding, has the South African public education system attained 

quality education? Please motivate your answer. 2565 

Education empowers people, but in our country at the moment we have not achieved quality 

education.  There are too many things hampering quality education: Poverty in the homes of 

learners in our school is just an example. A much as we put extra efforts in teaching them outside 

the normal school hours, there is very little achievement as many learners do not show up for 

Saturday extra classes. When I look at my learners sometimes I read the difficulties that confront 2570 

them at home. Currently quality education is not received by all. (Socio-economic issues are 

deterring South Africa in achieving quality education). 

3 What is your opinion regarding mechanisms that the DBE has put in place to enhance the 

quality of education? 

In our school we have projects funded by business and industry e.g. Denel Schools Outreach 2575 

Project (DeSOP), Dinaledi and National Supplementary Tuition Programme (NSTP) run in our 

school but there is not great outcomes as these projects reach a smaller number of learners in 

our school which has very high enrolment (above 1600. The DBE has to invest more towards 

quality education. These projects are very effective; they hardly ever give outcomes that are 

dominated by inferior pass rate (higher certificates). These are more learners out of the 50 2580 
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learners per grade in FET that qualify for university entry. However, moving my focus from my 

school, township schools are not producing quality education and the projects I have mentioned 

do reach all schools. 

4 In your view, what are roles of the key stakeholders in education regarding quality 

education? Do stakeholders adequately fulfil their roles? 2585 

Parents do not encourage, support and motivate their children enough. Parents do not create 

positive home environments that are conducive to learning. They come to school when there is a 

problem. Poor parents are challenged by bigger issues than the education of their children – like 

poverty. I don’t support the debate about education qualifications; that is just another way of 

exclusion that is very unfair. Parents can be trained it languages they understand well 2590 

Some of the educators are just in the system, they do not realise the importance of education in 

the lives of communities they serve, in the lives of the learners they teach and in the economic 

success of the nation. Educators do serve the learners and the community. As educators in order 

to get good results, we need to strengthen our teacher-learner relationships without contravening 

the law. Learners must see us as role models, they must also trust us. 2595 

State does not account for the inferior education in many township and rural schools. Black 

learners, children of the poor are continuing to receive poor and inferior education just like their 

forefathers and parents received or did not even receive. The government has failed to uplift 

communities from poverty – as a result we are teaching another “failed generation”. There are 

shortages of educators and provincial departments of education have many employees at 2600 

corporate centres and in districts’ offices whereas more staff is needed desperately in all public 

schools. The state must employ more educators than creating more jobs in offices. 

Learners are different – some come from middle class families and others come from low class 

families. In most cases, learners who come from middle class families do better than learners who 

come from low class learners. The same applies to parents’ involvement in the education of their 2605 

children; middle class parents attend parents meetings and partake actively in other activities of 

the school. Learners are diverse in every aspect and it is important to address the diversity 

properly without favour or disfavour. Most of our learners are willing to learn and succeed in their 

future lives through education. There are learners who have bad attitude towards schooling; these 

learners are disruptive in class, break the rules and bunk classes. I feel that these cases are 2610 
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handled properly at our school. Learners sometimes come to school for ulterior motives like 

pushing drugs and gangsterism. 

5 Are you aware of legislation that regulates education in South Africa? Please share your 

views regarding legislation that regulates education. 

Yes. The legislation should be a training course or module for all educators at tertiary institutions. 2615 

We need to understand the purpose behind the Constitutional rights, the SACE establishment, 

the Code of Conduct and the Schools Act. Legislation can direct us in our activities. The parents 

also need to be trained in the legislation that involves them and the language barrier in legislation 

is very challenging for parents. 

6 What are your views regarding the constitutional rights of educators, learners and parents? 2620 

Legislation that affects learners must be communicated to them and the emphasis needs to be 

made of the learners’ rights and responsibilities as well as how to respond when their rights are 

threatened. In exercising our right to teach and our right to strike we should be careful of upsetting 

other people by stepping over their rights. Learners must respect the teachers’ right to teach just 

like their right to a basic education needs to be respected too. For me it is a privilege to stand in 2625 

front of the classroom and teach what I love. Teaching is an act of humility, both for the educator 

and the learner. 

7 What is your opinion regarding the expediency of declaring education an essential service?  

Education has been too politicised and political approach to education will not take us further than 

the current inferior education delivered in our township and rural schools. Education is essential 2630 

because it is a means to live life. However, as long as there are these political strings between 

SADTU and the ANC–led government, education will continue to be debated along political lines 

and power. You cannot put a taxi driver in the main office of the country and expect to see this 

person directly making huge decisions – decisions that include education. The president must put 

his foot down and redirect education – not just verbally prioritising it. It was arrogant of the ANC 2635 

not to consult. When a political party starts serving its own, forgetting about the nation that’s direct 

insult. 

I taught in Bloemfontein in a school where I did practicals (sic) as a trainee. Following the ANC 

proposal to declare education an essential service, black and white people from schools in 

Bloemfontein, Ladybrand and Wepener undertook to mobilise learners and others to march for 2640 
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the declaration of education as essential service. This was not well popularised though, as a result 

it had no impact. 

8 In your opinion, is legislation important in enhancing quality education and resolving 

problems found in the public education system? Please elaborate. 

Yes, we all enter the system through the certificates from SACE, and no, the government does 2645 

undermine our profession because they pay people to do work for us, for example, paying people 

who are not in the classroom to set question papers and design monitoring instruments. SACE 

has not defended the profession the profession at all from the insults. Instead SACE has joined 

the government by undermining us too – I am referring to this new program CPTD. It is not 

designed for educators. It suggests that we have lower common - sense that is why it rewards us 2650 

with points just for attending a training workshop presented by people who are less qualified than 

us. 

9 Do you think that the public education system is being professionalised? Please expatiate. 

Most of the current educators are still behaving against black children as if they are still fighting 

the white supremacy whilst the white educators in the former Model C schools are 2655 

professionalised; and we take our children to them. The relationships between educators and their 

colleagues are not healthy, the relationships with learners are sordid also in nature and 

illegal…(the candidate spread his hands forwardly to indicate desperation and probably 

helplessness). At my school most educators are trying to be professional. I am new at the school 

but I am learning a lot from management. During meetings I am reminded of some stuff I learnt at 2660 

university. The principal told us that she has brought her children who do not speak South African 

languages to our school for extra classes because she knows and trusts her staff. We are 

classified and register as a rural mine school but we perform at the level of former Model C schools 

even though we have a few educators who are very unprofessional. At our school they are dealt 

with professionally and legally. Educators have no self-respect and have no respect for the 2665 

profession that feeds their needs and wants. 

10 In your view, is professionalism important in the quest for quality education in South African 

public education? Please elaborate. 

 Yes it is important. What I have observed in schools where principals no longer care maybe 

because they are about to exit the system, teacher unions dominate governance, mismanage and 2670 
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mislead schools. Adherence to the Code of Conduct should balance these two (professionalism 

and unionism), but educators lean too much on their teacher unions for defence of unprofessional 

conduct. Somehow I feel like unionism has bitten quite a chunk from the teaching profession and 

it’s getting away with it. 

11 What are your views pertaining to trade unionism in education under a democratic 2675 

dispensation? 

I am a member of SADTU. Professionalism and unionism are supposed to go together but they 

don’t. It’s like riding a bicycle without the chain.  

12 In your opinion, are strikes in the best interest of the learners in public schools? Please 

motivate. 2680 

No. Even though I have never been involved in any civil servants’ strikes, I know that strikes are 

not in the interest of learners, not in the interest of educators and the department of education too. 

The DBE must ensure there are no strikes because the most affected by strikes are learners. In 

fact, I think the apartheid regime has indeed caused damage in South Africa, but the current 

regime dominated by “politics of the stomach” (the participant indicated the inverted commas with 2685 

his fingers in the air) is the most cruel whip beating up the already beaten black child by his or her 

own. If the three-some (sic) alliance through which SADTU is acting as if they are above principals, 

fellow members and colleagues is not disbanded, schools and the future of many South African 

children will collapse under this “unstoppable tsunami”! What the government officials do instead 

of to protect (sic) the learners’ rights; is rewarding these idiots with top government positions. 2690 

13 Do you think there is adequate consultation between teacher unions and their members 

regarding decisions that affect members? Please elaborate. 

Decisions are made without consultation of the masses. I’m now 2 years in teaching and I have 

never picked up serious problems from either SADTU or SAOU against the principal or against 

the learners. There is no relationship between the unions and their members - I can’t think of any 2695 

meeting that I attended so far. Teacher unions play no positive role in schools. I’m lucky to be 

stationed in my current school because the atmosphere is peaceful. 

14 Would you prefer to work as an educator in a structured environment, with clear-cut rules 

and regulation, or in an unstructured environment where you can make your own decisions on 

teaching in an independent way? Please motivate your answer. 2700 
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Education has been placed in the hands of ordinary politicians with no sound education 

background. The people who have been placed in higher positions to run education have failed 

and they will continue to fail because they undermine the principals in schools. Educators who 

manage schools and educators and educators who teach in the classrooms and outside the 

classrooms are holding degrees in education. At my school the principal and 1 deputy are studying 2705 

towards their doctoral degrees in education and I doubt if it’s for monetary purposes, it is a sign of 

love for education and the teaching profession. At our school there are 3 educators who hold 

masters degrees, 7 with honours degrees and studying toward masters degrees. The rest (about 

56) are studying toward honours degrees or just courses to enhance their teaching in the 

classrooms. All of us are more than 10 times better than those departmental officials in the DBE 2710 

offices, provincial education departments’ offices, district offices and local offices and we are 

expected to take orders that are not in line with our beliefs and principles. We stay longer in school 

filling in reporting tools, designed according to some mental dwarf at the top (the participant 

proclaims aggressively)! If I were to become the president of this country any day, I would start by 

discharging everyone in those offices and fill those offices with the remaining few who are well 2715 

qualified and new employees who deserve to run the education system not politically appointed 

employees. Expertise is required to overhaul the system and there are many experts in our 

universities and in our schools. Appointing somebody who does not qualify for the job is like asking 

someone who does not know how to drive a car to take you to a specific destination, that person 

is not even licensed to drive a car. That person will obviously bash your car and you will not reach 2720 

your destination. 

If I had my way I would clean the school and the education offices of chaff. They say if you want 

to clean the house properly remove the furniture first! 

15 In your view, are there tensions between the state, teacher unions and parents that might 

affect quality delivery of education in public schools? Please expatiate. 2725 

There are tensions in the education system especially between teacher unions and the state, the 

tripartite alliance is badly affecting education. There are tensions between teacher unions and 

their members over promotion posts. I am not yet well conversant with other tensions maybe 

between parents and teacher unions or state. 


