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ABSTRACT
Cities have long been the pioneers of and driving force behind the development and
evolution of human societies. The significance of cities as drivers of the sustainable
development agenda received its strongest recognition to date with the adoption of,
amongst others, the UN 2030 Agenda for Sustainable Development in 2015, and the UN
Habitat III Declaration (the New Urban Agenda) in 2016. These international policy
instruments frame the context in terms of which urban sustainability, or sustainable cities,
must be pursued across the globe.
Of the many fields of law that are applicable to cities, several scholars and research
groups increasingly maintain that planning law and policy has a specific role to play in
addressing the challenges that cities face, and in guiding them towards a more
sustainable development trajectory. Notably, South Africa’s planning law system has
recently been transformed by a new planning law framework. In contrast with the pre1994 legislation, the country’s new framework legislation for planning prioritises the
transformation of South Africa’s cities into more efficient, equal, resilient and sustainable
spaces. It also places municipalities at the heart of urban planning and enables them to
develop and implement a number of governance instruments that can be used to
integrate social, economic, and environmental factors into the development and
reshaping of the country’s urban areas.
While much research pertaining to South Africa’s apartheid planning history and its
shaping of human settlements and cities has been disseminated over the years,
significant research and enquiry remains necessary to better comprehend and apply the
country’s new planning system. This is particularly true in the context of municipal
planning and rapid urbanisation, and the extent of local government’s legal
responsibilities and authority for planning to promote sustainability in their areas of
jurisdiction.
The original contribution of this thesis lies in its use of a mixed methodology of performing
the necessary research. The approach consists of employing both legal research
methodology and qualitative empirical research methodology towards analysing the
viii

municipal planning function, both in theory and in practice. The research also provides a
detailed inquiry into the understanding of the sustainable city concept, and the scope of
local government’s responsibility to promote sustainability through planning. For this
purpose, the research critically questions and analyses the extent to which municipal
planning law and policy promotes the development of sustainable cities in South Africa.
The Gauteng province is employed as the subject of a case study to illustrate the role
and function of municipal planning law and policy in promoting the development of
sustainable cities in the country’s smallest yet most urban province. Specific emphasis is
placed on the planning law and policy instruments of three municipalities in the Province,
namely the City of Johannesburg Metropolitan Municipality (a category A municipality);
the Emfuleni Local Municipality (a category B municipality); and the Sedibeng District
Municipality (a category C municipality). Each of the municipalities, despite their
differences in size, faces unique sustainability challenges which include, amongst others,
spatial segregation, service backlogs, high levels of poverty and inequality, and conflicting
interests in terms of the protection of environmentally sensitive areas and responsible
resource use on the one hand and the promotion of economic development on the other.
The municipalities also differ in terms of their institutional and financial capacity. While
these municipalities do not represent the entire Gauteng province, they do serve as a
meaningful lens through which to consider the extent to which municipal planning law
and policy currently promotes sustainability in varying urban contexts.

Key words:
sustainable cities, sustainable urban development, urban planning, municipal planning,
planning law, local government, Johannesburg, Emfuleni, Sedibeng, Gauteng, South
Africa
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CHAPTER 1 INTRODUCTION
1.1 Background
Sustainable development is studied from many scientific points of views.1 Its prominence
in the context of cities and urbanisation has received increased scholarly attention within
the past twenty years.2 It is argued that the “city” is an efficient vehicle for achieving or
accomplishing the goals of sustainable development.3 Globally, cities are often
categorised by the size of their populations and may further be characterised by their
administrative status or economic function.4 Various definitions for the term “urban”5
exists.6 The definitions are diverse and represent a multitude of perspectives and
interests.7 The term can be defined to refer narrowly to only the central business district
(CBD) of a spatial area, or it can include a complex and interlinked functional area made
up of many towns, industrial areas, residential suburbs, informal settlements and slums,
green spaces and in some instances also farmlands and traditional areas interspersed
amidst them.8 Regardless of how the urban is defined, it is agreed that cities provide a
unique lifestyle, are engines for economic growth, provide opportunities for job creation

1

2

3

4
5

6

7
8

Williams 2010 International Journal of Urban Sustainable Development 128 – 132. Paragraph 2.3.1 in
Chapter 2.
Pugh "Sustainability and Sustainable Cities" 241; Satterthwaite 1997 Urban Cities 1667 – 1691; Swilling
2005 Development Update 215 – 242; Wheeler Planning for Sustainability: Creating Liveable Equitable
and Ecological Communities 1 – 343; and Mazmanian and Blanco (eds) Elgar Companion to Sustainable
Cities: Strategies Methods and Outlook 1 – 449.
See, inter alia, Ling Sustainability and Cities: Concept and Assessment 14; UN World Economic and
Social Survey 201: Sustainable Development Challenges 22; McCormick et al 2013 Journal of Cleaner
Production 2 and Beatley "Sustainability in Planning: The Arc and Trajectory of a Movement and New
Directions for the Twenty-First-Century City" 91 – 123. Paragraph 2.1 in Chapter 2.
UN Demographic Yearbook 2013 99 – 104 and paragraph 2.2. in Chapter 2.
There is no consensus on how to best define a city. Often many definitions are available for any given
city. These definitions differ from country to country. UN The World's Cities in 2016 3. See Table 2 –
1 for an overview of city definitions and paragraph 2.2.1 in Chapter 2 for the definition of a city as
adopted for purposes of the thesis.
Parnell et al "Situating Knowledge and Action for an Urban Planet" 2 – 3. Paragraph 2.2.1 in Chapter
2.
Paragraph 2.2.1 in Chapter 2.
John Secondary Cities in South Africa: the Start of a Conversation 7; Beall and Fox Cities and
Development 1 – 4 and paragraph 2.2.1 in Chapter 2.
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and expanded social and cultural opportunities, and offer improved access to public
services.9
City life is often accompanied by sprawling settlements or slums, rising traffic congestion,
increasing pollution, lack of green spaces, improper land use, rising crime rates and
inadequate and deteriorating dwellings.10 It follows that cities are also sites of significant
social, economic and environmental damage11 and are associated with complex
challenges in terms of sustainable development.12 While cities cover only two percent of
the surface of the planet13 they consume seventy-five percent of its resources, they
damage ecosystems, they produce a wide variety of pollutants and toxic chemicals, they
fuel global warming and they exacerbate inequalities between the rich and the poor.14
Despite these dichotomies, more than half of the world’s population currently resides in
cities15 and it is predicted that this number will increase to sixty percent by the year 2030
and rise to seventy percent by the year 2050.16
Much of the world’s urban growth takes place in developing regions. Apart from Asia,17
Africa is experiencing the highest urban growth rate in the world. 18 At present, five
hundred and forty-eight million people in Africa reside in cities and this number is
expected to increase to just over one and a half billion by the year 2050. 19 South Africa
is considered to be the most urbanised country in sub-Saharan Africa.20 Fifty-three
percent of the country’s population live in urban areas and it is projected that
9

10
11

12
13
14
15
16

17

18
19

20

Pugh Sustainable Cities in Developing Countries 1 – 20; Mega Sustainable Cities for the Third
Millenium: The Oddyssy of Urban Excellence 15 – 19; and Malayeri 2010 World Academy of Science
Engineering and Technology 668.
Malayeri 2010 World Academy of Science Engineering and Technology 668.
Bouteligier Cities, Networks, and Global Environmental Governance: Spaces of Innovation Places of
Leadership 4.
Beall and Fox Cities and Development 1.
Mega Sustainable Cities for the Third Millenium: The Oddyssy of Urban Excellence 4.
Wheeler Planning for Sustainability: Creating Liveable Equitable and Ecological Communities 1.
UN World Population Prospects 2019 1; and paragraph 2.1 in Chapter 2.
UN Population Consumption and the Environment 1 – 2; UN World Population Prospects 2019 1 and
UN World Urbanisation Prospects: 2018 Revision 1.
Asia is home to 53.7 % of the world’s urban population. Currently, 49.9 % (2.3 billion) of Asia’s own
population lives in urban areas. This number is expected to increase to 3.5 billion by 2050. UN World
Urbanisation Prospects: 2018 Revision 25 – 27.
UN World Urbanisation Prospects: 2018 Revision 25.
UN Habitat The State of African Cities: Re-imagining Sustainable Urban Transitions 23; World Bank

Harnessing Urbanisation to End Poverty and Boost Prosperity in Africa: An Action Agenda for
Transformation 13; and UN World Urbanisation Prospects: 2018 Revision 25.
UN Habitat The State of African Cities: Re-imagining Sustainable Urban Transitions 13.
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approximately seventy-three percent of the population will live in cities by the year 2030,
reaching nearly eighty percent by the year 2050.21 While urban population growth varies
throughout South Africa, rapid urbanisation is especially prominent in the Gauteng
Province.22 Despite being the smallest province in the country, it is the most populous,
with just over twelve million people living in the Gauteng city region.23 This figure is
expected to increase to almost twenty-five million people by 2055.24 Cities in Gauteng
are further characterised by uncontrolled urbanisation coupled with spatial segregation
which is a legacy of South Africa’s apartheid planning law system,25 significant service
backlogs, rising inequalities between the rich and the poor and an economy that consists
of a large concentration of industrial and mining activities.26
While urbanisation can be positive,27 it is generally accepted that rapid, unplanned and
mismanaged urbanisation exacerbates the challenges that cities face. It is further agreed
that it is the local sphere of government28 that is best suited to address the challenges of
urbanisation and to ensuring that cities become more sustainable.29 Of the many
governance instruments and mechanisms in law that are available to municipalities to
address the challenges of urbanisation, municipal planning law and policy30 has a very
specific role to play in the promotion of a more sustainable urban trajectory.31 Sustainable
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Karuri-Sebina "Introduction: Our Cities Status Quo and the Long-Range Prospects" 20.
Gauteng Provincial Government Growth Management Perspective 2014 available at Gauteng Provincial
Government Growth Management Perspective 2014.
Gauteng Provincial Government Growth Management Perspective 2014 available at Gauteng Provincial
Government Growth Management Perspective 2014.
Gauteng Provincial Government Growth Management Perspective 2014 available at Gauteng Provincial
Government Growth Management Perspective 2014.
See paragraph 1.5 below, and paragraph 3.2.1 in Chapter 3.
Gauteng Provincial Government Review of 20 Years of Democracy available at Gauteng Provincial
Government 2014 http://bit.ly/1M29e8v.
Paragraph 2.1 in Chapter 2.
For the purpose of this thesis the local sphere of government collectively refers to local government,
local authorities, city governments and municipalities.
ICLEI Local Sustainability 2012: Taking Stock Moving Forward 11; UNEP, ICLEI and Cities Alliance
Liveable Cities: The Benefits of Urban Environmental Planning 12 and paragraph 2.5 in Chapter 2.
Own emphasis. Municipal planning is often referred to as “urban planning” or “town planning”. The
terms are used interchangeably and denote the land development planning and land development
management functions of the lowest sphere or tier of government. Arimah et al Global Report on
Human Settlements 2009: Planning Sustainable Cities 3 – 22; Auerbach 2012 Horizons in Geography
49 – 69; and Rydin The Purpose of Planning: Creating Sustainable Towns and Cities 4. The terms are
used interchangeably throughout this thesis. This thesis also adopts its own definition for municipal
planning in the South African context in paragraph 3.3.2.2.2 in Chapter 3.
Paragraph 1.4 below, and paragraph 4.4.2 in Chapter 4.
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cities are generally understood to be cities where development takes place in order to
meet people’s current economic, social and cultural needs without threatening or
degrading the environment or the ability of future urban populations to meet their own
needs.32 This thesis argues that the instruments provided in the municipal planning law
and policy framework serve as significant but underutilised, governance mechanisms in
promoting the development of sustainable cities in South Africa.33

1.2 The rise and development of sustainable cities
Cities have long been the pioneers of, and driving force behind the development and
evolution of human societies.34 The significance of cities as potential drivers of the
sustainable development agenda specifically has received increased emphasis and
recognition over the years.35 In September 2015, the United Nations adopted its 2030
Agenda for Sustainable Development, which includes seventeen sustainable development
goals (SDGs) having to do with fostering global social, environmental, and economic
sustainability.36 Of particular relevance to cities is the eleventh SDG, which seeks to
ensure that cities and human settlements become inclusive, safe, resilient and
sustainable.37 The adoption of SDG 11 represents the strongest recognition to date of the
role of cities in the promotion of local, national, and global sustainable development.38
Before this time, the concept was referred to only in passing and without clarity or
emphasis within the dictates of international political gatherings and in environmental
related international policy instruments.39 In spite of the formal recognition of the role of
cities in promoting sustainability, there remains no universal acknowledged or agreed
upon definition of the term “sustainable city”. The understanding of the notion as
represented in SDG 11 and other international policy instruments is subject to significant

32
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39

Hoornweg and Freire Building Sustainability in an Urbanising World 10 – 11. See paragraph 2.2.2 in
Chapter 2 for the specific definition of the sustainable city as employed in the context of this thesis.
Paragraph 5.5 in Chapter 5.
Bithas and Christofakis 2006 Sustainable Development 181. For centuries cities have been the heart
of various civilisations and the centre of economic, political- and social events, and development.
Macionis and Parrilo Cities and Urban Life 2 – 3.
Paragraph 2.3.1 in Chapter 2.

Transforming Our World: The 2030 Agenda for Sustainable Development UN Doc A/RES/70/1 (2015).
For other recent policy documents confirming the same see paragraph 2.2.2 in Chapter 2.
Targets 11.7 – 11.7 of the 2030 Agenda.
Parnell 2016 World Development 529.
Paragraph 2.2.2 in Chapter 2.
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debate.40 Different meanings are also attributed to it in scholarly discourse.41 The
definition adopted in this thesis is based on a synthesising and critical review of the
development and understanding of the concept within the international policy arena
throughout the 1970s and until 2016.42 For purposes of this thesis, it is understood that
a city in pursuit of sustainability:43 a) is liveable and promotes human well-being; b) grows
at a sustainable rate and uses resources in a sustainable way; c) conserves the natural
environment; d) fosters economic growth and development; e) is socially and
environmentally inclusive, just and equitable; f) fosters human security; g) includes sound
governance institutions, infrastructure and financing systems; h) is continuously evolving,
innovative and smart; and i) focusses on fulfilling the needs reflected in a – h in the
present and future, beyond the next budget or election cycle.44
The sustainability of cities depends on many interlinked and complex factors. City
governments often face difficult decisions regarding competing interests in terms of the
economy, social structures, the environment and ecosystems, politics and institutional
infrastructure.45 Balancing these interests in pursuance of promoting a sustainable city is
an especially daunting task.46 As a result, a vast amount of literature written from many
different points of views considers and examines proposed solutions or approaches that
city governments should employ to promote sustainability.47 In addition, several local
governments around the world have developed initiatives and explored various forms of
action aimed at promoting sustainability in their cities that are tailored to their own unique
urbanisation and sustainability challenges.48 Each of the initiatives defines or depicts from
a governmental perspective different understandings and interpretations of the
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Paragraph 2.2.2 in Chapter 2.
Paragraphs 2.2.2 and 2.2.3 in Chapter 2.
Paragraphs 2.2.2 in Chapter 2.
Paragraph 2.2.3 in Chapter 2.
Paragraph 2.2.2 in Chapter 2.
Allen 2009 UCL’s Journal of Sustainable Cities 2 – 3 and Aschkenazi et al Indicators for Sustainability:
How Cities are Monotoring and Evaluating their Success 5.
Aschkenazi et al Indicators for Sustainability: How Cities are Monotoring and Evaluating their Success
4.
There is a vast amount of literature depicting approaches or actions that city governments should take
to promote sustainability within their cities. The approaches are city-specific and range from increasing
access to the provision of basic infrastructure and services, reducing energy consumption, and
employing sustainable urban land use and management practices. Paragraph 2.2.4 in Chapter 2.
Paragraph 2.3.2 in Chapter 2.
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constituent features of the sustainable city.49 The initiatives also illustrate the actions
required to promote urban sustainability.50 The actions or approaches employed by city
governments in an attempt to promote sustainability in their cities generally address,
amongst others: slum dwellers; the provision of water and sanitation; poverty reduction;
the demand for energy and electricity; inequalities; the consumption of natural resources
and the production of waste; climate change and transport and mobility.51 Chapter 2
illustrates that the actions required towards addressing the challenges and to promote
sustainability in each of these areas translates into the so-called dimensions of the
“sustainable city”.52

1.3 Local government and promoting the development of sustainable cities in
South Africa
Depending on the degree of decentralisation in a country, local government is often
regarded as the sphere of government that operates closest to its constituents and is
therefore ideally placed to develop and implement sustainable solutions for the day-today challenges that cities face.53 In the South African context, local government consists
of approximately 257 metropolitan, district, medium-sized or smaller municipalities that
cover the Republic wall-to-wall and coast-to-coast.54 Local government has an explicit
developmental mandate which requires municipalities to work with the people in their
communities to find sustainable ways to meet their different social, economic and
material needs, and to improve their overall quality of life. 55 Municipalities must, for
example, ensure that municipal services are provided to the local community in an
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The different local government initiatives or actions pertaining to promoting sustainable cities over the
globe, emphasise, inter alia, that there is no universally applicable solution to or vision of the
sustainable city. Paragraphs 2.3.2 and 2.4 in Chapter 2.
See, inter alia, Frankfurt City date unknown http://bit.ly/296Sb4W; City of London 2015
http://bit.ly/29kFJ3K; and City of Melbourne date unknown http://bit.ly/1t49A70. Also see for
example, the sustainable city initiatives of various city governments over the globe that belong to
ICLEI (Local Governments for Sustainability) available at ICLEI 2015 http://bit.ly/2f8vD7f, and
paragraph 2.3.2 in Chapter 2.
Chapter 2, paragraph 2.2.4 below.
Chapter 2, paragraph 2.5 below.
World Bank Cities in Transition: World Bank Urban and Local Government Strategy 1 – 28 and Freire
"Sustainable Cities: the Role of Local Government in Managing Change" 1 – 12.
Du Plessis and Nel "An Introduction" 23.
Section B of the White Paper on Local Government (1998). Hereafter the White Paper.
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“environmentally sustainable manner”;56 must progressively realise the right to an
environment that is not harmful to people’s health or well-being;57 and must protect the
environment for the benefit of present and future generations.58
The Constitution of the Republic of South Africa, 1996,59 for example, bestows upon
municipalities several areas of legislative and executive competence.60 Many of the areas
of competence (such as the areas mentioned in Schedule 4B, which include building
regulations, electricity and gas reticulation, municipal public transport, storm-water
management, water and sanitation services, and the areas mentioned in Schedule 5B
which include public places, solid waste management and parks and recreation) are
specifically relevant in the promotion of sustainable cities.61 Notably, municipalities also
have legislative and executive competence over matters that are assigned to them by
national and provincial legislation.62 Several areas that are currently assigned to local
government in terms of national and provincial legislation, such as housing63 and disaster
management,64 for example, are equally important in the promotion of sustainable cities.
All spheres of government, including municipalities, also have the responsibility to
promote sustainable development.65 This responsibility finds expression in the
Constitution; framework legislation for the environment; local government framework
legislation and framework legislation for spatial planning.66 It is also formulated in a range
of sector specific legislation enforcing principles of sustainable development for specific
domains such as housing, water and sanitation, waste management, energy, climate
change and disaster risk reduction, economic development, transport, building regulation,

56
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59
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S 4(2)(d) of the Local Government: Municipal Systems Act 32 of 2000. Hereafter the Systems Act.
Du Plessis and Nel "An Introduction" 23. See paragraph 1.5 below.
S 4(2)(j) of the Systems Act. See paragraph 1.5 below.
Hereafter the Constitution.
Schedules 4B and 5B of the Constitution.
Nel, Du Plessis and Retief "Key Elements for Municipal Action" 46 – 52. See paragraph 1.5 below and
Table 3-1 in Chapter 3.
S 156(1)(b) of the Constitution.
The administration of national housing programmes is assigned to local government in terms of
housing legislation. Paragraph 4.2 in Chapter 4.
Disaster management is assigned to local government in terms of disaster management legislation.
Paragraph 4.2 in Chapter 4.
Paragraph 4.1 in Chapter 4.
Paragraph 4.1 and 4.2 in Chapter 4.
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etc.67 Municipalities also play an important role in fostering sustainability through local
economic development in promoting job creation and boosting local economies.68
Notably, several South African courts have in recent years confirmed the developmental
duty that municipalities have in general, and specifically in relation to matters of
sustainable development in local communities.69

1.4 Municipal planning as an instrument for change in cities
As the world becomes increasingly urban, the role of planning as an avenue for
addressing the challenges of urbanisation becomes more significant.70 Planning is argued
to play an important role in assisting government with solving the social and economic
challenges of cities and in promoting sustainable development.71 A common theme in
planning theory is the understanding that planning entails “place shaping” and that it is
“forward looking”.72 It is also understood that planning, as a governance tool is shaped
by contextual frameworks of, amongst others, social justice (such as participatory
planning processes involving open dialogue between government and citizens) and
spatial justice (the promotion of equal access to land, resources and socio-economic
opportunities, for example).73 Planning is also concerned with the management of land
and land use.74 It influences and shapes the social, economic, and physical systems that
take place on land.75 It also falls in the domain of planning law.76 Various laws and policies
addressing multiple areas of human interest provide the rules and procedures in terms of
which the physical environment of cities is developed.77 The legal nature of planning
provides certainty for communities, in terms of which they can expect future development
to take place.78 In addition, the legal instruments underpinning the planning practice

67
68
69
70
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72
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76
77
78

Paragraph 4.1 and 4.2 in Chapter 4.
Nel, Du Plessis and Retief "Key Elements for Municipal Action" 46.
Paragraph 4.1 in Chapter 4.
UNEP, ICLEI and Cities Alliance Liveable Cities: The Benefits of Urban Environmental Planning 1 – 9.
Arimah et al Global Report on Human Settlements 2009: Planning Sustainable Cities 3 – 4.
Todes 2011 Urban Forum 120; and Harvey 1992 International Journal of Urban and Regional Research
594 – 596.
Todes 2011 Urban Forum 120; and Harvey 1992 International Journal of Urban and Regional Research
594 – 596.
Paragraph 3.2.1 in Chapter 3.
Alberti, McPhearson and Gonzalez "Embracing Urban Complexity" 60.
Paragraph 3.2.2.1 in Chapter 3.
Paragraph 3.2.2.1 in Chapter 3.
Paragraph 3.2.2.1 in Chapter 3.
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further enables government authorities to formally influence patterns of urbanisation,
land use, and land coverage.79
The discussion in Chapter 3 reveals that “municipal planning” is often associated with the
term “town planning”.80 Both of these terms refer to the rules that guide development
within the jurisdiction of a town or city. It also includes the rules and procedures for the
sub-division of land or for the changing of land use in terms of zoning.81 “Municipal
planning” further includes strategic planning and spatial planning.82 Municipalities also
generally have, within their areas of jurisdiction, primary control over land development,
local streets and roads, bicycle and pedestrian facilities, recycling and waste collection,
local parks and greenways, as well as many economic development-, housing- and social
welfare programmes.83 These areas can be regulated, in part, by municipal planning laws
and policies that address typical urban sustainability challenges.84 The discussion in
Chapter 4 reveals that municipal planning can be used for example, to: a) balance
competing human interests; b) shape the built environment/urban form of the city; c)
ensure the improved use of land and the allocation of resources; d) create a better urban
future; e) facilitate economic development; f) improve sustainable environmental
conservation and resource protection; g) enhance climate resilience and public safety; h)
foster social cohesion and inclusion; and i) enhance governance capability.85 It follows
that municipal planning (as a governance instrument provided for in law) may have the
potential to address a number of challenges relevant to urban sustainability, and may
assist municipalities in their endeavours to ensure that local communities, towns and
cities are designed and managed in a more sustainable manner.

79
80
81
82
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84
85

Paragraph 3.2.2.1.1 in Chapter 3.
Paragraph 3.2.1 in Chapter 3.
Paragraph 3.2.2.1.1 in Chapter 3.
Van Wyk Planning Law 131.
Schedules 4B and 5B of the Constitution. See UN Habitat Habitat III Issue Paper 6: Urban Governance
1 – 11; UN Policy Paper 4: Urban Governance Capacity and Institutional Development 1 – 38; and UN
Habitat International Guidelines on Urban Territorial Planning 1 – 40.
UN Habitat International Guidelines on Urban Territorial Planning 13 – 20.
Paragraph 4.4.2 in Chapter 4.
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1.5 South African law and policy on municipal planning: a transformed regime
Prior to the 1990s, South Africa’s planning legislation was strongly influenced by
modernist planning practices characterised by single-use zoning and low-density
suburban development.86 Planning laws were enforced by a government that advocated
apartheid which consequently ensured that the design of towns and cities was based on
racial discrimination and inequality.87 During apartheid black persons or other persons of
colour were permitted to reside in informal townships adjacent to the white settlements
provided that such persons were used as labourers for domestic or urban development
purposes.88 These townships lacked adequate access to basic services and were plagued
by violence and crime. The townships were located far from the people’s workplaces and
houses were often very small and built from cheaper building materials.89 In contrast,
most white areas included wide tree-lined streets, safe playing areas for children, wellmaintained houses with large gardens, and adequate access to services such as water,
sewerage and electricity.90
The apartheid planning system resulted in low-density and fragmented cities requiring
large-scale commuting for residents from township areas to the sections of the city where
the main areas of economic opportunity and higher order social facilities were located.91
It is uncontested that the apartheid planning system deliberately stifled the development
of the majority of the country’s population.92 Notably, towns and cities throughout South
Africa today are still confronted with the remnants of the country’s apartheid and colonial
past.93 Many of the planning laws and policies in operation during the time of apartheid
did not provide the legal mechanisms necessary to address the spatial governance
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Kruger An Assessment of Urban Sustainability in South Africa: The Clairwood Precinct Plan 161; Parnell
and Mabin 1995 Journal of Southern African Studies 55 and UN Habitat Urban Planning for City Leaders
4; and paragraph 3.3.1 in Chapter 3.
Paragraph 3.3.1 in Chapter 3.
Mabin 1992 Journal of Southern African Studies 409 and Van Wyk and Oranje 2014 Planning Theory
7.
Mabin and Smit 1997 Planning Perspectives 199 – 204 and paragraph 3.3.1 in Chapter 3.
Robinson 1997 Political Geography 369 and paragraph 3.3.1 in Chapter 3.
Harrison, Todes and Watson Planning and Transformation: Learning from the Post-Apartheid
Experience 10.
UN Habitat The State of Planning in Africa: An Overview 11; Mabin and Smit 1997 Planning
Perspectives 193; Patel 2005 Transformation 26; and Berrisford 2011 Urban Forum 247 – 263.
Van Wyk Planning Law 2; National Development Plan Vision 2030 (2012) 233 – 235 and paragraph
2.4.1 in Chapter 2.
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problems in South Africa, such as informal settlement regulation, and inner-city township
renewal.94 South African cities are therefore still characterised by social, economic and
spatial segregation, inadequate access to basic services, unsustainable resource use, and
growing poverty and social exclusion.95
In reaction to the planning system that perpetuated the unsustainability of cities, the
post-1994 government attempted to develop a new planning system which is set out in
the Spatial Planning and Land Use Management Act.96 The Act came into effect on 1 July
2015. In contrast to previous apartheid planning legislation, SPLUMA emphasises
municipal strategic- and spatial planning and provides municipalities with extensive
planning powers in terms of the control and regulation of land within their determined
areas.97 SPLUMA also includes several planning principles (such as the principles of spatial
justice, spatial sustainability, and spatial resilience) which must guide municipal planning
and facilitate the spatial transformation of cities in South Africa.98 The Act further operates
in conjunction with other national legislation incidental to planning,99 as well as with a
number of other governmental policies.100 SPLUMA repeals a number of apartheid
planning laws that historically existed at various levels101 and requires provinces and
municipalities to develop new planning laws and policies in line with the Act.102 The Act
further obliges municipalities to develop specific spatial planning instruments, which play
an integral part in shaping the spatial form of the city.103
In addition to SPLUMA, the government recently developed its first national urban policy,
namely the Integrated Urban Development Framework.104 The IUDF underscores South
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Abrahams and Berrisford Addressing the Crisis of Planning Law Reform in South Africa 9 – 10.
Harrison, Todes and Watson Planning and Transformation: Learning from the Post-Apartheid
Experience 12; Van Wyk Planning Law 2 and UN Habitat National Report by the Republic of South
Africa for the Third United Nations Conference on Housing and Sustainable Development 21.
16 of 2016. Hereafter SPLUMA.
Chapter 3 paragraph 3.3.1.
S 7 of SPLUMA and Padarath SPLUMA as a Tool for Spatial Transformation 1 – 25.
Paragraphs 4.2 and 4.3 in Chapter 4.
Paragraphs 4.2 and 4.3 in Chapter 4.
Amongst other legislation, SPLUMA repeals the Removal of Restrictions Act 84 of 1967; the Physical
Planning Act 125 of 1991, and the Less Formal Township Establishment Act 113 of 1991. Paragraph
3.1.1 in Chapter 3.
Paragraph 4.2 and 4.3 in Chapter 4.
Paragraph 3.3.2.2.2 in Chapter 3.
Of 2016. Hereafter the IUDF.
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Africa’s main urban development agenda, which is to ensure that the country’s cities
become “liveable, safe, resource efficient cities that are socially integrated, economically
inclusive and globally competitive.”105 It states that cities are segregated, resourceintensive, and highly polluted. It identifies spatial transformation by means, amongst
other things of, adequate municipal planning as essential to make cities more
sustainable.106 The IUDF also notes that existing planning policies must be reviewed and
that more research is necessary to advance inclusive and sustainable human
settlements.107 In similar vein, the National Development Plan Vision 2030108 the National

Spatial Development Perspective,109 and the South African National Framework for
Sustainable Development,110 reiterate the need for existing planning instruments to be
revised and emphasise the important role of municipalities and municipal planning in the
quest to develop more sustainable towns and cities.
The new planning legislation and policy must be implemented against the backdrop of
the Constitution.111 Section 24 of the Constitution (which forms part of the Bill of Rights)
provides everyone the right to an environment that is not harmful to their health or wellbeing.112 Section 24 places an explicit duty on all spheres of government, including local
government, to protect the environment for the benefit of present and future generations
through reasonable legislative and other measures that secure ecologically sustainable
development and use of natural resources while promoting justifiable economic and social
development.113 The “reasonable legislative and other measures” referred to in section 24
may be legal, extra-legal or both;114 and could include, for example, municipal planning
law and policy instruments that integrate social, economic, and environmental factors
into the development or promotion of a sustainable town or city. Moreover, section 7(2)
of the Constitution requires the state to respect, protect, promote and fulfil the rights in
the Bill of Rights. The duty of the government to protect the environment is further
105
106
107
108
109
110
111
112
113
114

IUDF 8.
IUDF 36.
IUDF 42 – 50.
Hereafter the NDP.
Of 2006.
Of 2008.
Van Wyk Planning Law 60.
S 24(a) of the Constitution.
S 24(b) of the Constitution and Kidd Environmental Law 160 – 163.
Du Plessis and Kotzé 2014 Journal of African Law 155.
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included as an object of local government in Chapter 7 of the Constitution115 and directly
applies to municipal planning.116
The Constitution further provides each sphere of government with specific functional
areas of legislative competence in terms of planning.117 The functional areas determine
the parameters of planning by stipulating which sphere of government may make
planning laws and also which sphere of government may execute the planning function
on a daily basis.118 “Regional planning and development” and “rural and urban
development” are allocated concurrently to the national and provincial spheres, while
“provincial planning” is allocated exclusively to provincial government and “municipal
planning” exclusively to local government.119 Despite the reform of the planning law
system, the functional areas allocated to each sphere in terms of planning often
overlap.120 This situation creates uncertainty surrounding the parameters in which each
sphere may exercise its competencies in terms of the functional areas, especially within
the boundaries of provincial and municipal planning.121 The latter is analysed in detail in
Chapter 3.122 From this analysis the Chapter derives its own definition of municipal
planning.123 This definition denotes the scope of municipal planning and reveals the
relevant instruments in terms of which municipalities must fulfil their planning
functions.124 The municipal planning instruments must, however, be guided and
“consistent and in harmony” with national and provincial planning instruments.125 The
alignment of these plans and their implications will have to be tested in practice. In this
regard it has been cautioned that it will be challenging for national and provincial
governments to provide adequate guidance for the development of local government
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S 152(d) of the Constitution.
Paragraph 4.2 in Chapter 4.
Schedules 4 and 5 of the Constitution.
Paragraph 3.3.2.2.1 in Chapter 3.
Paragraph 3.3.2.2.1 in Chapter 3.
Paragraph 3.3.2.2.2 in Chapter 3.
Van Wyk 2012 PELJ 288 – 318.
Paragraph 3.3.2.2.1 and 3.3.2.2.2 in Chapter 3.
Paragraph 3.3.2.2.2 in Chapter 3.
Paragraph 3.3.2.2.2 in Chapter 3.
S 12(2) of SPLUMA.
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planning instruments in a manner that does not infringe upon the constitutional mandate
of municipalities in relation to municipal planning.126
It is in the context of South Africa’s new and developing planning law system and the
sustainability-related legal duties of local government that this thesis aims to determine
the extent to which municipal planning law and policy promotes the development of
sustainable cities. The Gauteng Province is employed (in Chapter 5) as the subject of a
case study to illustrate the role and function of municipal planning law and policy in
promoting the development of sustainable cities in South Africa.127 The Province covers
an extensive urban area dominated by three of the country’s major metropolitan
municipalities.128 It also faces rapid and uncontrolled urbanisation, a large and growing
population, and excessive immigration.129 Despite Gauteng’s being the largest contributor
to Africa’s Gross Domestic Product (GDP), the remnants of apartheid are apparent in
terms of the clear differences in the income of the various groups of people living in the
Province and also in terms of the varying access to services between the previously
disadvantaged areas and those once privileged.130 The planning law and policy
instruments of the City of Johannesburg Metropolitan Municipality (a category A
municipality); the Emfuleni Local Municipality (a category B municipality); and the
Sedibeng District Municipality (a category C municipality) are critically examined in order
to establish the extent to which the development of sustainable cities is promoted in the
Gauteng Province.
Despite their differences in size, each of the municipalities chosen face unique
sustainability challenges which include, amongst others, spatial segregation, service
backlogs, high levels of poverty and inequality, and conflicting interests in terms of the
protection of environmentally sensitive areas and responsible resource use on the one
hand and the promotion of economic development on the other.131 Johannesburg
specifically is Africa’s largest and most populous city and is surrounded by some of the
126
127
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Padarath SPLUMA as a Tool for Spatial Transformation 5.
Paragraph 5.2 in Chapter 5.
City of Johannesburg Metropolitan Municipality, the City of Tshwane Metropolitan Municipality and the
Ekurhuleni Metropolitan Municipality. Municipalities of South Africa 2018 https://bit.ly/2MYYsTI.
Paragraph 5.3.1 in Chapter 5.
Paragraph 5.3.1 in Chapter 5.
Paragraph 5.3.1 in Chapter 5.
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deepest mines in the world.132 The City also includes over a thousand hectares of green
space and is home to large townships (some of which host more than two million
inhabitants).133 Sedibeng, on the other hand, is considered as a rapidly emerging urban
area as it contributes significantly to the Gauteng Province’s GDP in terms of mining and
agriculture. It also includes the Emfuleni Local Municipality (the urban area with the
highest population density in the district) and it includes wide expanses of agricultural
and environmentally sensitive land.134
As with all municipalities in South Africa, each of the municipalities identified have the
responsibility, inter alia, to use its legislative and executive authority with respect to
municipal planning to promote sustainable development within its jurisdictions.135 Each of
these municipalities is also faced with legally relevant challenges in fulfilling their planning
functions. The challenges include, for instance, the continued confusion regarding the
parameters of provincial and municipal planning,136 and ensuring that municipal planning
law and policy instruments are aligned with SPLUMA and consistent with national and
provincial planning law and policy instruments.137 Moreover, each municipal jurisdiction
includes people (from different sectors in society, backgrounds, races, cultures, and
religions) who live in the city and interact with the city administrations with respect to
different needs and competing interests related to municipal planning.138 It may be argued
that Gauteng Province (with specific reference to the City of Johannesburg, Sedibeng
District Municipality, and the Emfuleni Local Municipality) provides a valuable geographic
location within which to consider the extent to which municipal planning law and policy
currently promotes the development of sustainability in varying urban contexts.

1.6 Research question
Against the background of the above, this thesis addresses the following question:
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5.3.1 in Chapter 5.
5.3.1 in Chapter 5.
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4.2 and 4.3 in Chapter 4.
5.4.1 in Chapter 5 and paragraph 3.3.2.2 in Chapter 3.
4.2.4.3 in Chapter 4.
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To what extent does municipal planning law and policy promote the development of
sustainable cities in South Africa?

1.7 Objectives of the study
The primary objective of the study is to determine the extent to which municipal planning
law and policy promotes the development of sustainable cities in South Africa. In order
to fulfil this objective, the following subsidiary objectives are set:
1) To define sustainable cities and to critically assess the theories underpinning this
notion;
2) To establish, on the basis of the existing theories and definitions, general objectives
and constituent dimensions of sustainable cities (also applicable to the South African
context);
3) To critically consider the origins, development and forms of municipal planning
globally, and in South Africa;
4) To determine the definition and scope of municipal planning in South Africa;
5) To determine and critically examine the responsibilities and authority of local
government in promoting the development of sustainable cities as prescribed in the
law and policy framework relevant to municipal planning;
6) To evaluate, on the basis of 1, 2 and 5 above, the extent to which municipal planning
promotes the development of sustainable cities in the South African context, with
specific reference to the planning instruments of three municipalities in Gauteng
Province, namely: the City of Johannesburg Metropolitan Municipality, the Sedibeng
District Municipality, and the Emfuleni Local Municipality; and
7) To conclude the study and to propose recommendations for the development and
improvement of municipal planning in promoting the development of sustainable cities
in South Africa.

1.8 Potential impact of the study
South Africa is seeking a knowledge-based economy, in which the production and
dissemination of knowledge leads to economic benefits, improves governance, and
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enriches all fields of human endeavour.139 While much research pertaining to South
Africa’s apartheid history and the shaping of human settlements and cities as a result of
apartheid planning practices has been developed and disseminated over the years,
significant research and enquiry remains necessary to better comprehend and apply the
country’s new and transformed planning system, especially in legal context.140 This is
particularly true in the context of municipal planning. Before the enactment of SPLUMA
there was much confusion surrounding the scope and extent of the municipal planning
function for areas where the function of municipal and provincial planning seemingly
overlapped.141 While some authors argue that the newly enacted SPLUMA clarifies the
confusion by making municipalities solely responsible for carrying out the function of
municipal planning in their demarcated areas of jurisdiction, other authors indicate that
the seemingly solidified status of municipal planning may be tested over time and in
practice.142 It is also indicated that more research and training should be made available
to municipalities to assist them in understanding the nature and extent of their new
planning powers .143
This research intends to directly contribute to an improved understanding of the municipal
planning function, both in theory and in practice, and is aimed, inter alia, at assisting
local government to improve their municipal planning function and urban governance
practices, especially in terms of the reshaping of the country’s cities to be more socially,
economically, and environmentally just and sustainable. It is also envisioned that this
research may potentially inform planning law and policy reform, and generally contribute
to the scholarship on urban law and policy in the South African context. The sections of
the research pertaining to the dimensions of sustainable cites may contribute to sectorspecific areas of urban governance and planning, especially in areas such as transport
and mobility, basic service provision (i.e. waste, water and sanitation, electricity
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Department of Science and Technology Innovation Towards a Knowledge-Based Economy: Ten-Year
Plan for South Africa 2.
Padarath SPLUMA as a Tool for Spatial Transformation 5 – 51; De Visser "Concurrent Powers in South
Africa" 222 – 240; and Berrisford and De Visser 2015 http://bit.ly/1NrzSZl.
Paragraph 3.3.2.2.2 in Chapter 3.
Bronstein 2015 SALJ 639 – 640; De Visser and Poswa 2019 PELJ 1 – 28; and Du Plessis 2014 Urban
Forum 69 – 88.
Padarath SPLUMA as a Tool for Spatial Transformation 19 – 21.

17

efficiency, housing). The research may also assist the South African government in
fulfilling its international commitments in terms of implementing SDG 11.

1.9 Hypothesis and Assumptions
1.9.1 Hypothesis
The provisions and governance instruments in municipal planning law and policy in South
Africa play a significant but underutilised role in the promotion of sustainable cities.

1.9.2 Assumptions
1) South African cities are shaped by the legacy of the country’s apartheid planning law.
2) The planning law system prevalent during the time of apartheid resulted in resource
intensive and spatially segregated cities characterised by racial discrimination and
inequality.
3) The legal and governance instruments provided for in South Africa’s post-apartheid
municipal planning law and policy framework can play a significant role in promoting
environmental, economic, social and cultural sustainability within cities.
4) Gauteng Province serves as a valuable and revealing example of the extent to which
municipal planning law and policy promotes the development of sustainable cities in
practice.
5) It is possible to draw from the findings of the Gauteng case study some inferences
and general recommendations for the improved use of municipal planning law and
policy for promoting the development of sustainable cities.

1.10 Research methodology
In order to understand the nature and definitive features of a sustainable city, this study
is, for a start, informed by literature from other disciplines not necessarily related to
law.144 This approach is necessary to contextualise and define sustainable cities for the
144

Such as literature pertaining to urban planning, urban studies, urban governance, urban design,
environmental governance and management, natural resource management, economic development,
human safety and social security, etc. The study examines various definitions of the sustainable city
concept as provided for in international policy instruments and in conference proceedings or the
outcome documents of relevant international political gatherings. Paragraph 2.2.2 in Chapter 2.
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purposes of the study. The research also draws on publicly available information
pertaining to existing local government sustainability initiatives in both developed and
developing countries.145 With the literature on sustainable cities and the available
information from existing sustainable city initiatives in mind, the researcher establishes
sustainable city objectives, and develops a set of sustainable city dimensions of general
application. Thereafter, the researcher evaluates the current state of South Africa’s urban
development challenges, needs, and priorities as established in official policy documents
by national government.146 From this evaluation the researcher develops a set of
sustainable city dimensions that are specifically fit for the South African context. The
sustainable city objectives and the South African specific sustainable city dimensions are
employed as a benchmark for determining the extent to which municipal planning law
and policy promote the development of sustainable cities.
A similar approach to that described above is followed in terms of establishing the origins,
development and forms of municipal planning globally and in South Africa. The research
method pertains to a literature review of scholarly work describing the general historical
development of cities and the planning methods and practices and urban development
needs and challenges in cities throughout the world and in South Africa.147 This desktop
review is supported by a literature review of legal sources. The legal sources include both
primary (planning legislation and policy) and secondary sources (case law and scholarly
work pertaining to municipal planning) of law delineating the scope and function of
municipal planning in South Africa.148 From this literature review the researcher derives a
definition of municipal planning fit for the South African context, and provides an overview
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Several local government/city governments across the globe have embarked on a sustainable urban
development trajectory. Each of the government authorities has developed initiatives aimed at
addressing its specific urban development needs and challenges and aimed at ensuring that its city
become more sustainable. See, for instance, the sustainable city initiatives of various city governments
across the globe that are members of ICLEI (Local Governments for Sustainability) available at ICLEI
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sustainable city initiatives from cities in both developed and developing countries. The literature and
records include for example, official plans, policies and documents of city governments aimed at
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Paragraph 2.3.2 in Chapter 2.
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Paragraph 3.2 and 3.3 in Chapter 3.
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of the instruments available for municipalities in terms of which they must fulfil their
planning functions.
For the remainder of the study, the researcher employs a mixed-method research
methodology comprising legal research methodology and qualitative empirical research.
The legal research methodology is employed to determine and examine the municipal
responsibilities and authority of local government in promoting the development of
sustainable cities as prescribed in South Africa’s planning law and policy framework. For
this purpose, the researcher critically examines the contents of the national and provincial
(Gauteng) planning law and policies relevant to municipal planning.149 The law and policy
framework is analysed in line with the sustainable city objectives and dimensions. From
this analysis the researcher determines the scope of the legal responsibilities and
authority bestowed upon municipalities to promote sustainability in their areas of
jurisdiction.150
Thereafter, the researcher sets out to determine the extent to which municipal planning
law and policy promotes the development of sustainable cities in South Africa. The
researcher employs a case study consisting of three municipalities, namely Johannesburg,
Sedibeng, and Emfuleni serving to illustrate the role and function of municipal planning
law and policy in promoting the development of sustainable cities in Gauteng Province
specifically.151 The first part of the case study is informed by a desktop literature review
of primary and secondary sources of law. In this context the primary sources of law
include the planning law and policy instruments of the three municipalities. Secondary
sources of law include scholarly works and research reports on the law and policy
instruments of the municipalities. The second part of the case study incorporates
qualitative empirical research methodology comprising data collected through voluntary,
open-ended

semi-structured

interviews

and

online

questionnaires.

The

interviews/questionnaires are conducted with/distributed to selected participants from
the three municipalities. The participants comprise of municipal officials from each of the
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Paragraph 4.1 and 4.2 in Chapter 4.
Paragraph 4.5 in Chapter 4.
Paragraph 5.2. in Chapter 5.
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municipalities (representing government), residents (representing civil society), and
academics, practitioners and property developers (representing the private sector) based
in each municipal area. The interviews and questionnaires are designed to collect
information relevant to the application of municipal planning law and policy in promoting
the development of sustainable cities from a range of different stakeholders in Gauteng
Province from a top down and bottom up perspective.
The findings derived from the interviews and questionnaires are analysed through
constant comparison and verified through triangulation. The analysis reveals perspectives
and understandings of, inter alia: a) the concept of the sustainable city held by different
stakeholders (specifically within the context of South Africa and the Gauteng Province);
b) the scope and function of municipal planning in relation to promoting the development
of sustainable cities; c) practical and legally relevant ways in which municipal planning
law and policy promotes the development of sustainable cities; d) opportunities and
challenges in designing, approving, implementing, and enforcing, municipal planning laws
and policies; and e) experiences in complying with municipal planning law and policy for
sustainable cities in Gauteng Province.
On the basis of the established nature and constituent dimensions of sustainable cities;
including the examination of the South African legal framework for municipal planning
and the data collected from the semi-structured interviews; some findings and
recommendations are provided in terms of the extent to which the planning instruments
from the identified municipalities in Gauteng promote the development of sustainable
cities in the Province. In closure this thesis aims to a) provide scientifically sound
inferences on the extent to which municipal planning law and policy promotes the
development of sustainable cities in the Gauteng Province; and b) develop and put
forward recommendations for the improved use of municipal planning law and policy in
South Africa’s promotion of sustainable cities.

1.11 Structure of the study
Chapter 2 grounds this study in a comprehensive body of theory on the origins and
development of the concept of the sustainable city. The Chapter further provides insight
21

into the theoretical underpinnings of sustainable cities, proposes a flexible definition and
identifies and contextualises the objectives and constitutive dimensions of such cities.
Through considering South Africa’s unique urbanisation trends and challenges, the
generally applicable dimensions of sustainable cities are adapted for the country’s urban
context. The South African specific dimensions are later employed as a conceptual
benchmark for determining the extent to which municipal planning law and policy
promotes the development of sustainable cities.
Chapter 3 provides a theoretical overview of the origins, development and forms of
municipal planning, globally, and in South Africa. The Chapter also examines the forms
of planning in South Africa and establishes a definition of municipal planning, specifically.
The definition reflects the executive and legislative function and scope of municipal
planning. The definition is critically important to understanding the ambit and authority
of municipalities in promoting the development of sustainable cities through their
municipal planning competency.
Chapter 4 examines the law and policy framework applicable to municipal planning in
South Africa. The law and policy framework comprise national and provincial legislation
and policy which, inter alia, places a responsibility on and affords authority to
municipalities in terms of how to promote sustainability in their spatially demarcated areas
of jurisdiction. This law and policy framework also describe the content and the scope of
specific planning instruments through which municipalities must (and in some instances
may) promote sustainability in their jurisdiction. The Chapter identifies the voluntary and
compulsory planning instruments as provided for in the national and provincial law and
policy framework; determines the duties and functions of municipalities in terms of each
instrument, and critically considers the extent to which the duties and discretionary
authority of local government in terms of each instrument enables municipalities to
promote the objectives and dimensions of sustainable cities established in Chapter 2 of
this thesis.
Chapter 5 delivers a critical assessment of the identified planning law and policy
instruments of the City of Johannesburg Metropolitan Municipality; the Emfuleni Local
Municipality, and the Sedibeng District Municipality. These municipalities serve as the
22

subjects of a case study examining the extent to which municipal planning law and policy
promotes the development of sustainable cities in the Gauteng Province. The assessment
of the planning law and policy instruments is supported by qualitative empirical research
(semi-structured interviews and online questionnaires). The Chapter further provides
recommendations on the extent to which the planning instruments of Johannesburg,
Emfuleni and Sedibeng promote sustainability in the cities of the Gauteng Province.
Building on the findings of Chapter 5, Chapter 6 critically reflects on some of the
inferences that can be drawn on the basis of the review of municipal planning law and
policy instruments in Gauteng Province and in South Africa. Recommendations are made
for the improved use of the planning law and policy framework and planning instruments
in the country’s promotion of sustainable cities. The Chapter also critically reflects on
areas for future research and on the general contribution this thesis makes to the
knowledge of sustainable cities and municipal planning, in general, and in the context of
South Africa, in particular.
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CHAPTER 2 THEORETICAL FOUNDATIONS: HISTORY, RATIONALE,
AND DEVELOPMENT OF SUSTAINABLE CITIES
2.1 Introduction
The world’s population is increasing and for the first time in history, the majority of the
population lives in urban areas.1 The world has entered a new epoch,2 described as the
Anthropocene,3 where the earth’s ecological and geophysical systems are dominated by
human activity.4 Since the industrial revolution, human influence and development has
caused a number of anthropogenic changes such as an increase in the release of
greenhouse gasses (GHG), a rise in global temperatures and sea levels, climate change,
the widespread extinction of animals and plant species, changing rainfall cycles, and the
transformation and disruption of vast land surfaces.5
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During 1750 – 1950 the world experienced its first wave of urbanisation with just over four hundred
million people taking up residence in cities. Currently, the world is experiencing a second wave of
urbanisation. Projections suggest that by 2050 almost 70% of the total population will live in urban
areas. Priyank-Dipakbai Comprehending Urbanisation: A Study of Current Urban Migrtion and Urban
Development Trends in Developing Nations 24 – 28; Robinson et al City-Level Decoupling: Urban
Resource Flows and the Governance of Infrastructure Transitions 26 – 29; Haase et al "Global
Urbanisation: Perspectives and Trends" 21 – 22; and UN World Urbanisation Prospects: 2018 Revision
10.
The term “epoch” denotes a particular geological period. Zalasiewicz et al 2010 Environment Science
and Technology 2230; and Verschuuren "The Role of Sustainable Development and the Associated
Principles of Environmental Law and Governance in the Anthropocene" 3 – 4.
Etymologically, “Anthropocene” derives from the Greek “anthro,” which means “human” and “cene,”
which means “new”. Slaughter 2012 Futures 119. The Anthropocene is an epoch wherein human
interference and development is “changing the course of nature, the earth and its systems, rendering
long-term human development and survival uncertain, due to the earth’s moving into a less biological
diverse, less forested, much warmer and probably wetter and stormier state.” Kotzé 2014 Journal of
Energy and Natural Resources Law 128; Hodson and Marvin 2010 City 299 – 313; and Verschuuren
"The Role of Sustainable Development and the Associated Principles of Environmental Law and
Governance in the Anthropocene" 3 – 4.
Steffen et al 2011 AMBIO 741 – 746; Steffen, Crutzen and McNeil 2007 AMBIO 614 – 621; and
Zalasiewicz et al 2010 Environment Science and Technology 2228.
Barnosky et al 2012 Nature 52 – 58.

24

The growth of cities is a key characteristic of the Anthropocene.6 More than half of the
world’s 7.7 billion population already resides in cities.7 This number is expected to surpass
six billion by 2050.8 Cities are considered to be the most visible expression of human
influence on the planet.9 Cities can be described as living organisms10 that currently
consume three-quarters of what earth systems make available to humanity to support
lives and livelihoods.11 Cities further embody the social, economic, and political processes
that are linked to the rapid transformation of habitats, the destruction of ecosystems, the
irresponsible use of resources and materials, and the production of pollutants and carbon
emissions that threaten the very systems that they depend on.12 It follows that the
Anthropocene calls for urgent and dramatic regulatory intervention and frames the new
context within which cities must govern in order to ensure long-term and sustainable
social and economic development.13
Nevertheless, if effectively steered and harnessed, urbanisation14 can be employed as a
transformative force for a more sustainable economic, social, and environmental
development trajectory.15 Cities can accelerate economic development as they generally
6
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Zalasiewicz et al 2011 Philosophical Transactions of the Royal Society 836. There is a growing
acceptance across a wide range of disciplines that “modern society is currently facing historically
unprecedented challenges at the exact moment that the majority of the world’s population is living in
cities”. Several authors refer to the current epoch as the “urbanised Anthropocene”. Allen, Lampis and
Swilling "Why Untamed Urbanisms?" 2 and Seitzinger et al 2012 AMBIO 787 – 788.
UN The World Population Prospects: The 2015 Revision Key Findings and Advance Tables 1 and UN
The World's Cities in 2016 2.
It is estimated that the population will increase to 8.5 billion in 2030 and 9.7 billion by 2050. UN World
Population Prospects 2019 1.
Zalasiewicz et al 2011 Philosophical Transactions of the Royal Society 836.
Cities are similar to living organisms in that they consume resources from their surroundings and
create waste. Kennedy, Pincetl and Bunje 2010 Environment and Urbanisation 1. Several authors
consider cities as living organisms and describe the city’s intense reliance on and extraction of
resources as its “metabolism”. Wolman 1965 Scientific American 179 -190; Newman 1999 Landscape
and Urban Planning 219 – 226; Zang, Yang and Yu 2015 Environmental Science and Technology 11247
– 11263.
Robinson et al City-Level Decoupling: Urban Resource Flows and the Governance of Infrastructure
Transitions 4.
Zalasiewicz et al 2010 Environment Science and Technology 2228.
Hodson and Marvin 2010 City 300 and Kotzé 2014 Journal of Energy and Natural Resources Law 128.
McGranahan and Satterthwaite note that urbanisation is often misleadingly described as the equivalent
of urban population growth. The authors indicate that half of the global urban population can be
attributed to the increasing share of the population that is urban, with the other half being the result
of natural population growth. The authors further explain that migration is the defining indicator, and
that urbanisation can be described more accurately as the (net) outcome of migration from rural to
urban areas. McGranahan and Satterthwaite Urbanisation: Concepts and Trends 6 – 7.
UN Habitat World Cities Report: Urbanisation and Development Emerging Futures 29. While
urbanisation is often criticised for posing threats to sustainable development, no country has achieved
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host much of the national economic activity, government, commerce and transportation
modes. 16 Cities further provide crucial links with rural areas, between cities, and across
international borders.17 The high concentration of people with different skills and
expertise, and the fast-paced technological advancement in cities further provides city
authorities with an unprecedented opportunity to harness the pioneering technologies
associated with the Fourth Industrial Revolution (FIR).18 FIR technologies in sectors such
as transport, energy, waste, water, and buildings have a significant potential to reshape
urban environments and to enhance development and urban transformation.19
Cities also provide critical platforms for the development of local laws and policies directed
at social transformation and inclusion through various avenues such as investment in the
upgrading of infrastructure, human development programmes, and strategies that
address issues of inequality in terms of race, gender, age, disability and citizen
participation in governance.20 In addition, cities are instrumental in reducing the impact
of human activity on the environment.21 In recent years, cities have formed global
networks aimed at reducing GHG emissions and climate risks, while increasing overall
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any level of growth or development without urbanisation. World Bank The Growth Report: Strategies
for Sustainaed Growth and Inclusive Development 58 and UN Habitat Sustainable Urbanisation:
Achieving Agenda 21 3 – 5.
Globally, cities account for up to 80% of the GDP. In both developed and developing countries cities
contribute more to national income than the share of national population. UN Habitat Economic Role
of Cities 25 and UN Habitat World Cities Report: Urbanisation and Development Emerging Futures 31.
UN World Urbanisation Prospects: The 2014 Revision 3.
According to Schwab, the FIR is “charaterised by a range of new technologies (for instance, gene
sequencing, nanotechnology, biotechnology and renewables, quantum computing, energy storage,
robotics, autonomous vehicles, drones, sensors and big-data powered simulations aided by artificial
intelligence etc.) that are fusing the physical, digital and biological words, impacting all disciplines,
economies and industries”. Schwab The Fourth Industrial Revolution 8.
FIR technologies can offer new and innovative tools for city authorities to visualise and manage urban
development. Drones, sensors and big-data simulations can, for instance, leverage new ways to
improve citizen engagement in order to enhance responsive governance; intelligent building design
and construction practices can reduce energy and water use; “integrated intra- and inter-urban
transport and logistics systems” can reduce the need for private vehicle use, etc. For a detailed
discussion in this regard, see Nasman et al The Fourth Industrial Revolution for Earth: Harnessing the
Fourth Industrial Revolution for Sustainable Emerging Cities 3 – 4; World Economic Forum Agile Cities:
Preparing for the Fourth Industrial Revolution 9; and Xu, David and Kim 2018 International Journal of
Financial Research 90 – 95.
Revi and Rozenweig The Urban Opportunity: Enabling Transformative and Sustainable Development
10 and Dempsey et al 2011 Sustainable Development 290 – 292.
German Federal Ministry for Economic Cooperation and Development Managing Urbanisation: Towards
Sustainable Cities 1.
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environmental quality, for example.22 Notably, a city’s built environment, open spaces,
and level of density can be used to interact with natural and other urban characteristics
to constrain transport modes and congestion, energy use, future patterns of growth, and
reduce carbon footprints.23 Well-managed and planned cities further have the potential
to act as hubs for the development of smart and sustainable solutions that can meet
human needs whilst minimising impacts on the earth’s ecological systems.24 Urban life is
often associated with more employment opportunities, higher levels of literacy and
education, better health, greater access to basic and social services and transport
systems, and enhanced opportunities for cultural and political participation.25 Cities are
therefore no longer considered as mere spaces for human settlement or industrial
development and production. Across the globe, cities are increasingly pursuing various
approaches to promote sustainability within their areas of jurisdiction.26 It follows that the
sustainable city concept has become the slogan or catchphrase for a variety of
programmes or initiatives aimed at promoting sustainability in and beyond city
boundaries.27
Against the contextual background described above, the aim of this Chapter is to establish
the theoretical foundation underpinning the notion of sustainable cities. The theoretical
work on sustainable cities is crucial to the main purpose of this thesis, namely to
determine the extent to which municipal planning law and policy promotes the
development of sustainable cities in South Africa. The theory is intended to provide a
basis for determining and understanding the objectives of a sustainable city, and to distil
the generic constituent dimensions of the sustainable city concept. It is also critical to
developing the dimensions of sustainable cities relevant to the South African context. The
first part of the Chapter reviews existing descriptions of the “city” and provides a definition
of a “city” specific to the context of this thesis. It further critically examines the origins
22
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See the work of the C40 Cities Climate Leadership Group available online at C40 Cities 2017
http://bit.ly/12kf5Bk and Hurst and Clement-Jones Deadline 2020: How Cities will get the Job Done 1
– 59; Aust 2015 European Journal of International Law 225 – 278.
UN Habitat World Cities Report: Urbanisation and Development Emerging Futures 34 – 35 and UNIDO
Sustainable Cities: Hubs of Innovation, Jobs, Industrialisation and Climate Action 5 – 7.
World Bank Eco2 Cities: Ecological Cities as Economic Cities 4.
UN World Urbanisation Prospects: The 2014 Revision 3.
Robinson et al City-Level Decoupling: Urban Resource Flows and the Governance of Infrastructure
Transitions 14. See paragraph 2.2.3.2 below for some examples in this regard.
Whitehead Spaces of Sustainability: Geographical Perspectives on the Sustainable Society 170.
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and development of the sustainable city concept in the context of international policy,
and subsequently develops a definition of a sustainable city. The latter is linked to specific
objectives that cities promoting sustainable urban development should strive to fulfil.28
The second part of the Chapter critically explores the available literature29 depicting the
various typologies and constituent dimensions of sustainable cities. Based on this
exploration, dimensions of general application are proposed. The generally applicable
dimensions of sustainable cities serve to provide a contemporary typology of the
sustainable city and serve as a conceptual framework in terms of which cities can draw
inspiration from and tailor their approaches to pursuing sustainability in their area of
jurisdiction.30 After establishing the generally applicable dimensions of sustainable cities,
the researcher develops a set of sustainable city dimensions specific to the South African
context.31 These are developed after considering the country’s urbanisation profile and
challenges along with the national urban development policy objectives. The South
African specific dimensions, along with the established sustainable city objectives, serve
as benchmarks for the evaluation of the extent to which municipal planning law and policy
promotes the development of sustainable cities in Chapter 5.

2.2 Contextualising sustainable cities: analysis and definition
2.2.1 Defining the city
As indicated earlier, the world is experiencing rapid urbanisation. Several decades ago
most of the world’s large urban agglomerations were found in developed regions in the
global North, such as Western Europe and Northern America.32 Currently, the highest
urban growth is taking place in the global South with the world’s largest and fastest
growing cities being located in Africa and Asia.33 Irrespective of where cities are situated,
no two cities are the same. Each city, in its unique way, has a distinct identity, nature
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Paragraph 2.2.2 below.
The literature consists of the most recent international policy developments and scholarly contributions
on urban sustainability, including, publicly available information obtained from existing sustainable city
initiatives. Paragraph 2.2.2 and 2.3 below.
Paragraph 2.3.3 below.
Paragraph 2.4.2 below.
UN World Urbanisation Prospects: The 2014 Revision 2.
Satterthwaite The Transition to a Predominantly Urban World and its Underpinnings 1.
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and character.34 The spatial form of a city is generally influenced by its geographic
location, level of development, history and politics, culture and trade, available resources,
traditions, and the behavioural and cultural activities of its population.35 At face value, a
city consists of a built environment which includes, inter alia, streets, buildings, parks and
recreational facilities, as well as transport systems.36 Cities also consist of people and their
governing authorities, which form part of the public sector.37
There is generally no accepted or standardised global definition of “an urban area” or
“city”.38 Descriptions of “the city” or “an urban area”39 often differ across political and
national boundaries and may change over time depending on a particular city’s growth
and evolving spatial form.40 UN Habitat notes that across the globe, city governments
define urban areas in line with national government descriptions and that it is unlikely
that countries will agree on a harmonised and universal definition of “the urban” or “the
city” in the near future.41
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Frey and Zimmer "Defining the City" 14 – 15.
Priyank-Dipakbai Comprehending Urbanisation: A Study of Current Urban Migrtion and Urban
Development Trends in Developing Nations 60.
Dobbs and Remes "The Shifting Urban Economic Landscape" 11.
Du Plessis 2010 Stell LR 267; Dobbs and Remes "The Shifting Urban Economic Landscape"; and Pile
"What is a City?" 13 – 21.
Mazmanian and Blanco (eds) Elgar Companion to Sustainable Cities: Strategies Methods and Outlook
6 and Satterthwaite The Transition to a Predominantly Urban World and its Underpinnings 7 – 8.
For the purposes of this thesis, the terms “city” and “urban” are used interchangeably. In practice the
terms are interrelated and employed to denote a particular human settlement pattern, level of density,
administrative unit, economic function, and concentration of man-made structures and activities.
European Environmental Agency Sustainability Issues: What is a Resource Efficient City? 11 and Haisch
and Müller 2015 Papers in Regional Science 219 – 221. Frey and Zimmer highlight that depending on
the context and on a specific country’s own categorisation, the terms may differ from each other. Frey
and Zimmer "Defining the City" 25. An example in this regard is China, where an “urban area” is
defined according to population levels over a set threshold, yet the “city” is referred to as a division
of a province consisting mostly of rural land. Demographia World Urban Areas: Built Up Urban Areas
of World Agglomerations 10.
Frey and Zimmer "Defining the City"14.
UN Habitat SDG Goal 11 Monotoring Framework: A Guide to Assist National and Local Governments
to Monitor and Report on SDG Goal 11 Indicators 6. Each country uses its own criteria for determining
whether an area may be classified as “urban”. According to Satterthwaite, almost all official definitions
refer to areas with at least twenty thousand or more inhabitants, but, in some countries, cities are
defined as smaller urban areas or settlements. Some governments, for example, include all human
settlement typologies, including those with only a few hundred inhabitants, whilst others include only
the areas with more than twenty thousand inhabitants. Satterthwaite explains that the variety of
definitions across the world limits the accuracy of international comparisons of levels of urbanisation
because most nations have a large part of their populations living in settlements with populations in
the range of between five hundred and twenty thousand inhabitants. Satterthwaite The Transition to
a Predominantly Urban World and its Underpinnings 7.
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Whether or not an area is classified as “urban” depends on a number of characteristics42
which may include, for example, population levels, population density, economic
productivity, the proportion of the population employed in non-agricultural sectors (i.e. a
mixed income base), the status of the infrastructure such as transport and mobility
networks, paved roads, electricity, piped water or sanitation systems, and the state of
the educational institutions and health services.43 The most commonly used typology to
define a city is based on population size. Depending on who develops the definition and
on the purpose the term must serve, descriptions based on population size can differ.44
Cities are also often categorised according to their geographical boundaries. In this regard
cities can be defined rather narrowly or more broadly, depending on which settlements
or geographic locations are included in the definition. Narrow descriptions include for
example the “city proper”, which is considered as the “single political jurisdiction which
contains the historical city centre.”45 The city proper is limited to administrative
boundaries.46 This description is the less preferred, however, as it is not regularly adapted
to accommodate population increases or changes in the administrative or physical
boundaries (resulting from sprawl, for instance) of cities over time.47
The “urban agglomeration” and “metropolitan/city region” are both identified as concepts
that are not limited to administrative boundaries.48 The urban agglomeration consists of
42

43
44

45

46
47
48

It is possible that an area may be classified as “urban” on the basis of on one single characteristic, or
on a combination of the mentioned characteristics. UN World Urbanisation Prospects: The 2014
Revision 4.
UN World Urbanisation Prospects: The 2014 Revision 4.
The UN for example defines cities according to the following population thresholds: an “urban area”
denotes the smallest type of urban settlement which has fewer than five hundred thousand
inhabitants; a “city” is an area with between five hundred thousand and one million inhabitants; a
“medium-sized city” houses between one- and five million inhabitants; a “large city” houses between
five and ten million inhabitants; and a “mega city” is an area with ten million or more inhabitants. UN
World Urbanisation Prospects: 2014 Revision 13. The OECD, on the other hand categorises cities
according to the following population thresholds: an area with above fifty thousand and below two
hundred thousand is a “small urban area”; an area with between two hundred thousand and five
hundred thousand is a “medium metropolitan area”; an area with between five hundred thousand and
one and a half million people is a “city”; and an area with more than one and a half million people is
a large metropolitan area. OECD Redefining Urban: A New Way to Measure Metropolitan Areas 14 –
15.
UN Habitat SDG Goal 11 Monotoring Framework: A Guide to Assist National and Local Governments
to Monitor and Report on SDG Goal 11 Indicators 6.
UNICEF The State of the World's Children 2012 16.
UN Urbanisation Prospects: The 2011 Revision 33.
UNICEF The State of the World's Children 2012 16.
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the historic or current city centre (the core city) and includes suburbs, forming a
continuous urban settlement.49 The urban agglomeration does not include any rural
land.50 A “metropolitan or city region” describes the city in broader terms. The term
encapsulates the entire set of formal local government areas which comprise the urban
area as a whole, including the rural parts with lower density settlements that are not
generally categorised as part of the urban settlement.51 A metropolitan or city region
therefore comprises more than one core city and extends over multiple administrative
boundaries.52 A city region expands beyond the physically built-up area of the city and
encompasses all the areas (including adjacent suburbs and towns) that have strong social
and economic links with the core city.53 The term “city region” generally depicts relatively
large cities which include systems of smaller or medium-sized cities in close geographical
proximity and with a strong interaction between the urban core and the semi-urban
areas.54 While the city region concept does include smaller urban and semi-urban areas,
the concept applies only to smaller localities that are functionally and economically linked
to the larger or main urban areas that are recognised as forming part of the city region.55
In addition to the various definitions for cities and urban areas, cities are sometimes
classified according to a hierarchy, in terms of either a global hierarchy or a national
hierarchy. On a global scale, cities are generally classified as “world cities” or “global
cities”.56 World or global cities are identified by the size of their population and their
position and influence in the international political and financial arena.57 Global cities are
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UN Habitat SDG Goal 11 Monotoring Framework: A Guide to Assist National and Local Governments
to Monitor and Report on SDG Goal 11 Indicators 6.
Demographia World Urban Areas: Built Up Urban Areas of World Agglomerations 4.
UN Habitat SDG Goal 11 Monotoring Framework: A Guide to Assist National and Local Governments
to Monitor and Report on SDG Goal 11 Indicators 6; and UNICEF The State of the World's Children
2012 16.
Steytler 2007 LGB 1.
Hall 2009 Regional Studies 804.
Rodriguez-Pose 2008 European Planning Studies 1025.
UN Compendium of Human Settlement Statistics 13 – 20; and Rodriguez-Pose 2008 European Planning
Studies 1027.
The terms “global city” or “world city” are used interchangeably. Sassen 2005 The Brown Journal of
World Affairs 27 – 30; Brenner 1998 Review of International Political Economy 1 – 37; and Knox and
Taylor (eds) World Cities in a World System 6 – 9.
Clark, Moonen and Couturier Globalisation and Competition: A New World of Cities 7 – 8.
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identified by the following characteristics: a large population58 with a variety of
international cultures and communities; large financial institutions, law firms, corporate
headquarters and stock exchanges that can operate across different countries providing
specialised services and that have a significant influence on the world economy; advanced
transportation systems that offers multiple modes of efficient transportation and mobility;
several cultural and educational institutions such as universities and museums; and
advanced information and communication technologies (ICT) including powerful and
influential media outlets with an international reach.59
In terms of a national hierarchy, cities are classified as “primary or primate cities” and
“secondary or intermediate cities.” A primary city is generally considered to be a country’s
leading political, economic, media, cultural or educational centre and is the largest and
most significant city in a country.60 Primary cities contain the majority of the country’s
urban population, including many of its national resources such as bureaucratic offices,
financial institutions, and educational opportunities.61 Primary cities also produce and
consume a disproportionately high share of a country’s goods and services. 62 Large
metropolitan areas are usually categorised as primary cites, yet, primary cities in countries
with smaller populations can range from a few hundred thousand in population up to a
population of ten million.63 Several countries have more than one primary city, such as
the US, Germany, UK, Italy, Spain, Brazil and China, for example.64
A secondary city, in turn, resorts in the second tier or level in the national hierarchy of
cities.65 Secondary cities are categorised in the level below primary cities and are home
to a smaller populations.66 Such cities are not currently regarded as metropolitan areas,
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Megacities with a population of ten million and higher are often described as global cities. UN The
World's Cities in 2016 5.
Kearney Global Cities 2016 5 – 9; Sassen 2002 Environment and Urbanisation 13 – 30 and Sassen
2005 The Brown Journal of World Affairs 28 – 30.
Jefferson 1989 Geographical Review 227; and Roberts Managing Systems of Secondary Cities: Policy
Responses for International Development 20.
Hobbs World Regional Geography 111.
Zeigler, Brunn and Williams "World Urban Development" 18.
Roberts Managing Systems of Secondary Cities: Policy Responses for International Development 25;
and Pacione The City: The City in Global Context 238.
Roberts Managing Systems of Secondary Cities: Policy Responses for International Development 25.
Nel, Marais and Donaldson "International Literature and Context" 28.
Roberts Managing Systems of Secondary Cities: Policy Responses for International Development 20.
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yet exhibit strong demographic and economic growth.67 It is generally maintained that
secondary cities alleviate demographic pressure on metropolitan/primary cities as they
provide similar functions to those provided in primary/metropolitan areas, but do so on a
smaller scale.68 Various spatial forms can be considered as a proper to a “secondary city”
ranging from urban areas where economic growth and development are dominated by
industry, agriculture, tourism and mining; to city clusters that are associated with
expanded or newer developing cities which surround large urban metropolitan regions;
and also economic trade corridors that are developed along major transport networks.69
A secondary city is generally considered to be larger than a small town and can host a
population of between one hundred thousand and five hundred thousand people.70 Some
authors indicate that secondary cities are home to a population or economy that ranges
between ten percent and sixty-five percent of the size of that nation’s largest (primary)
city.71 The following table provides a summary of the various definitions of the city:

Table 2-1: Summary of city definitions

Category

Definition

Population size

Definitions vary. The UN provides the following population
thresholds:
Urban area: < 500 000 inhabitants.
City: 500 000 – 1 000 000 inhabitants.
Medium-sized city: 1 000 000 – 5 000 000 inhabitants.
Large (mega city): > 10 000 000 inhabitants.
The OECD, in turn, provides different population thresholds.
Small urban area: 200 000 – 500 000 inhabitants
Medium metropolitan area: 500 000 – 1.5 000 000
inhabitants.
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John Secondary Cities in South Africa: the Start of a Conversation 7 – 8.
John Secondary Cities in South Africa: the Start of a Conversation 7 – 8; Marais and Cloete 2017
Development Southern Africa 182 – 195; and Nel, Marais and Donaldson "International Literature and
Context" 27.
Roberts and Hohmann The Systems of Secondary Cities: The Neglected Drivers of Urbanising
Economies 3.
UNCHS The Management of Secondary Cities in Souteast Asia 6.
Secondary cities are sometimes also referred to as “medium-sized” cities. Roberts and Hohmann The
Systems of Secondary Cities: The Neglected Drivers of Urbanising Economies 11.
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Category

Definition
Large metropolitan area: > 1.5 000 000 inhabitants.

Geographical boundaries

City proper: single political jurisdiction which contains the
historic city centre.

Administrative boundaries

Urban agglomeration: historic city centre (core city)
including suburbs that form a continuous urban settlement.
Metropolitan region: formal local government areas which
compromise the urban area as a whole. It includes primary
commuter areas and rural parts with lower density
settlements.
City region: expands beyond physical built-up area of the
city and encompasses all areas (also adjacent communities)
that have a strong social and economic links with the core
city.

Hierarchy

World/ global cities: > 10 000 000 million inhabitants and
have large financial institutions, law firms, corporate
headquarters, stock exchanges, and cultures that operate
across different state boundaries. Such cities significantly
influence the world economy, and house, inter alia,
powerful media outlets with international reach, large
universities and museums and advanced communication
technologies.
Primary cities: a specific country’s leading political,
economic, media, cultural or educational centre. Such cities
contain the majority of the country’s urban population and
house the main bureaucratic offices, financial institutions
and education opportunities.
Secondary cities: fewer inhabitants than primary cities, yet
they exhibit strong demographic and economic growth.
Secondary cities provide functions similar to those provided
by primary cities but on a smaller scale.

As alluded to earlier, it is unlikely that a universally agreed upon definition of a city will
be established in the near future. South African cities and towns can be divided into a
number of settlement typologies, however, depending on the context and purpose of the
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chosen typology and demographic, economic and spatial trends.72 Harrison and Todes,73
for example identify five settlement typologies in South Africa. These are based on the
urban settlement’s scale and level of economic activity or economic characteristics.74
According to the authors, an “inner-core” includes large metropolitan agglomerations and
secondary cities, whilst the “outer-core” consists of large towns with major service
functions, medium-sized mining centres, peri-urban agglomerations around the innercore and large agglomerations around the previous homeland areas.75
Harrison and Todes also indicate that a “semi-periphery” consists of medium-sized towns
with an established infrastructure, secondary mining outliers and more densely settled
parts of former homeland areas with local economies producing more than R1 billion per
year.76 A “periphery” however can consist of small service centres with established
infrastructure, small mining economies, or previous homeland economies with an output
of more than R0.4 –R1 billion.77 A “deep periphery” in turn, comprises very marginal local
economies with outputs of less than R0.4 billion per year.78 Other authors, such as Du
Plessis and Landman,79 for instance, identify three main settlement typologies which are
based on population levels, density, and contribution to the national economy.80 These
include the following: cities (which include city regions and city areas), large towns (which
are differently sized regional service centres and service towns); small towns, and the
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IUDF 26 – 27.
Harrison and Todes Spatial Considerations in the Development of Urban Policy in South Africa: A
Research Paper as Input into the Preparation of the Integrated Urban Development Framework 1 –
59.
Harrison and Todes Spatial Considerations in the Development of Urban Policy in South Africa: A
Research Paper as Input into the Preparation of the Integrated Urban Development Framework 12.
Namely the Transkei, Bophuthatswana, Ciskei, Venda, Gazankulu, KaNgwane, KwaNdebele, KwaZulu,
Lebowa, and QwaQwa. Harrison and Todes Spatial Considerations in the Development of Urban Policy

in South Africa: A Research Paper as Input into the Preparation of the Integrated Urban Development
Framework 12.
Harrison and Todes Spatial Considerations in the Development of Urban Policy in South Africa: A
Research Paper as Input into the Preparation of the Integrated Urban Development Framework 12.
Harrison and Todes Spatial Considerations in the Development of Urban Policy in South Africa: A
Research Paper as Input into the Preparation of the Integrated Urban Development Framework 12.
Harrison and Todes Spatial Considerations in the Development of Urban Policy in South Africa: A
Research Paper as Input into the Preparation of the Integrated Urban Development Framework 12.
CSIR Sustainability Analysis of Human Settlements in South Africa 18 – 24.
Schmidt and Du Plessis 2013 TRP 12 – 13.
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rest of South Africa (which comprises dense rural areas, high-density settlement areas
and sparsely populated areas).81
Another approach to categorising human settlements in South Africa is to be found in the
different types of municipalities provided for in the Constitution and national legislation
such as the Local Government: Municipal Structures Act.82 According to the Constitution
municipalities can be divided into three main categories, namely Category A
municipalities, Category B municipalities and Category C municipalities.83 The categories
are based on the scale of urban development, various socio-economic and political
factors, and the area’s contribution to the national economy.84
According to the Structures Act, Category A municipalities are the largest form of
municipalities and are regarded as metropolitan areas that consist, inter alia, of a high
population density; an intense movement of people, goods and services; extensive
development; multiple business and industrial districts; and a centre of economic activity
with a complex and diverse economy.85 Category A municipalities generally have more
than five hundred thousand inhabitants living within their jurisdictions and are established
to administer South Africa’s most urbanised areas.86 These municipalities hold exclusive
municipal executive and legislative authority for their areas of jurisdiction.87 Areas outside
metropolitan municipalities are classified as local- or Category B municipalities.88 Category
B municipalities share their municipal executive and legislative authority with a Category
C municipality in whose area they fall.89 Category C or district municipalities have
municipal executive and legislative authority in an area that includes more than one
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CSIR Sustainability Analysis of Human Settlements in South Africa 19 – 22.
117 of 1998. Hereafter the Structures Act.
S 1551 (1) of the Constitution.
See the IUDF 27.
S 2(a) – (d) of the Structures Act. South Africa has eight metropolitan municipalities, namely the City
of Johannesburg Metropolitan Municipality; the City of Cape Town Metropolitan Municipality; the
Tswane Metropolitan Municipality; Ekhurhuleni Metropolitan Municipality; eThekwini Metropolitan
Municipality; Nelson Mandela Metropolitan Municipality; Buffalo City Metropolitan Municipality; and
Mangaung Metropolitan Municipality. South African Government date unknown http://bit.ly/1krYXXq.
Alexander and Kane-Berman The 80/20 Report: Local Government in 80 Indicators Over 20 Years 4.
S 155(1)(a) of the Constitution. Municipal laws are referred to as by-laws. S 1 of the Systems Act.
S 3 of the Structures Act.
S 1551(1)(c) of the Constitution.
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municipality.90 Category C municipalities therefore consist of a number of local
municipalities that fall in the same demarcated district.91 Specific service delivery and
other functions and powers are further divided between local and district municipalities.92
In addition to the Constitution and national legislation, national policy also describes
settlement types in South Africa. The White Paper distinguishes between settlement types
that have urban and rural characteristics respectively, for example.93 Settlements with
urban characteristics include the “urban core”, “urban fringe”, and so-called “small
towns”. According to the White Paper, the “urban core” includes any formal city or town
with a high population density, high levels of economic activity and higher land values.94
“Urban fringe,” in turn, refers to various settlement conditions that exist outside of the
urban core. These include low-income settlements on the outer edges of towns and cities,
which display middle order densities and large service backlogs.95 The urban fringe can
also include high-income, low-density settlements on the peripheries of metropolitan
areas.
Finally, “small towns” are identified as areas which have intermediate density levels with
former white areas with intermediate to high service levels and former black areas with
limited access to services.96 Such small towns are economically and socially linked to their
surrounding rural hinterlands, however. Settlement types with rural characteristics
include “dense rural settlements”, “villages”, “agri-villages”, and “dispersed or scattered
settlements”.97 “Dense rural settlements” include “betterment settlements” (such as
former homeland areas with populations of over five thousand people) and “informal
settlements” (such as unplanned and un-serviced areas, often in close proximity to urban
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S 1551(1)(b) of the Constitution, s 83(1)-(2) of the Structures Act and Du Plessis and Nel "An
Introduction" 25.
S 155 (1)(c) of the Constitution. Alexander and Kane-Berman The 80/20 Report: Local Government in
80 Indicators Over 20 Years 5.
S 55(3)(c) of the Constitution; ss 83 and 84 of the Structures Act.
Section A of the White Paper.
Section A of the White Paper.
Section A of the White Paper.
Section A of the White Paper.
Section A of the White Paper.
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areas, with populations of over five thousand people).98 “Villages” in turn include smaller
unplanned rural settlements with populations of more than five hundred but less than
five thousand, and “agri-villages” are planned, dense settlements in rural areas which
service surrounding farmlands.99 Finally, “dispersed or scattered settlements” comprise
mostly unplanned homestead settlements with a population of fewer than five hundred
people. These include extensive settlements in commercial farming areas, some located
on communal land, and other located on privately owned land.100
In practice it has proven difficult to match the different categories of municipalities as
provided for in the Constitution with the settlement patterns in the White Paper.101 Given
that South Africa is currently experiencing rapid urbanisation, the topography, location,
size, and proximity to urban cores of different settlement types is continuously
changing.102 Notably, South Africa’s newest national urban policy, the IUDF, explains that
there is an increasing and significant interdependence between rural and urban spaces.103
It also highlights that because new spatial and sectoral patterns are emerging along rural
and urban spaces, there is rarely a sharp division between urban and rural areas, but
rather a rural-urban spatial continuum.104 As such, the IUDF does not adopt a strict
definition of the “urban” or for “rural”. It provides examples of existing settlement
typologies in South Africa and considers which settlement types may fall into the different
categories of municipalities as provided in the Constitution. 105 The IUDF however
recognises that it is difficult to determine which municipal category is entirely urban and
which is not.106 This is because many “rural villages” throughout the countryside have
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Informal settlements include townships, with a minimal local economic base. Such townships are
sometimes located in rural areas and include intensive commercial farming settlements. Section A of
the White Paper.
Section A of the White Paper.
Section A of the White Paper.
Van Huyssteen et al Updated SCIR/SACN South African Settlement Typology 1 – 14; and Van
Huyssteen et al Profiling SA’s System of Towns - Introducing the CSIR/SACN South African Settlement
Typology 1 – 9.
CSIR Sustainability Analysis of Human Settlements in South Africa 18.
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some “urban” characteristics,107 while some undoubtedly urban areas in the country
include large rural areas.108
In the light of the above-mentioned situation, the definition of “urban” or “city” adopted
in this study is broadly famed. It includes any space showing some formal concentration
of a settlement, infrastructure, transport and road networks, services, amenities, and
economic activity.109 The definition includes large city regions (under the governance of
many different municipalities); metropolitan areas (category A municipalities) as well as
medium (category C municipalities) and smaller (category B municipalities) urban areas.
The definition however excludes areas that are spread out with very little economic
activity, no consolidated town centre or nodes, sparsely populated areas of communal
land tenure, and national parks.110 The definition is framed bearing in mind South Africa’s
unique urban profile with respect to the country’s many built up areas teeming with
people, vehicles and economic activity; and areas which include a typical core or centre,
but are also spread out or sprawling.

2.2.2 Origins and development of the sustainable city concept
The formal naming and prioritisation of the sustainable city concept originated at
international political gatherings and in international policy instruments.111 While the term
itself had not been explicitly been used before 1990, it may be argued that the concept
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Harrison South African Cities of Hope: Assessing the Role of Cities in Creating Opportunities for Young
People 9 – 12; Satterthwaite and Taccoli The Urban Part of Rural Development: The Role of Small and
Intermediate Urban Centres in Rural and Regional Development and Poverty Reduction 9 – 12; and
Schmidt and Du Plessis 2013 TRP 14 – 16.
John indicates in this regard that “this is because apartheid planning artificially segregated different
pockets of spatial activity. During apartheid, rural inhabitants had to travel to neighbouring urban
areas to work, attend school, or shop. Today, rural inhabitants often still do travel long distances for
the same purposes. Because of the economic interrelationships between these places, the post 1994
government demarcated new administrative (municipal) boundaries to capture the entire related area.
As a result, many municipal areas today have a combination of urban centres, rural villages and
traditional authority areas within their boundaries.” According to John, “even an unquestionably urban
area like the City of Cape Town includes large farmlands within its municipal boundaries.” John
Secondary Cities in South Africa: the Start of a Conversation 7.
The South African government adopted a similarly broad definition for “urban” or “city”. CoGTA and
SACN National Urban Development Framework: Harnessing a Common Vision for Growth and
Development of South Africa's Towns Cities and City Regions 7.
This definition corresponds with the definition of “urban” as adopted in the IUDF. IUDF 27.
Whitehead 2003 Urban Studies 1185.
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was rooted within the broader sustainable development discourse.112 It is possible, based
on an overview of the proceedings from the political gatherings and the subsequent
outcome or policy documents, to establish a time-line of the development and
understanding of the concept. The purpose of this section is to provide a brief overview
of the origins and development of the sustainable city concept in the context of general
international policy; 113 and based on this overview, to provide a flexible working definition
of a sustainable city to be adopted in this thesis.114
The first attempts to link the principles of sustainable development to urban development,
albeit in the context of spatial planning for urban sustainability, commenced in the early
1970s.115 The UN Conference on the Human Environment (UNCHE) held in Stockholm in
1972 first recognised the effects of development on the environment.116 Principle 7 in the
outcome document of the conference, namely the Declaration of the United Nations
Conference on the Human Environment,117 particularly underscored the use of planning
principles in the management and governance of human settlements and urbanisation
for avoiding adverse effects on the environment and obtaining maximum social economic
and environmental benefits for all. In order to deliver on the vision established in the
UNCHE Declaration, especially concerning a more sustainable pattern of urban
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CSIR Sustainability Analysis of Human Settlements in South Africa 7.
The political gatherings, conferences, and outcome documents or programmes discussed in this
section are not an exhaustive list. In the European context, for example, the concept was formally
recognised for the first time in the Aalborg Charter (1994). Thereafter a deeper and more nuanced
understanding of the concept developed over time through several European conferences and political
gatherings for sustainability. The concept received its broadest interpretation during the 8th European
Conference on Sustainable Cities and Towns which produced the Basque Declaration (2016). For a
detailed list of the conferences and outcome documents that influenced the understanding of the
sustainable city concept between 1994 and 2016 in the European policy arena, see Sustainable Cities
Platform date unknown http://bit.ly/2eu6Ooy.
It is possible to establish a definition for the sustainable city concept through analysing relevant
scholarly discourse. For the purposes of this thesis, however, the definition of the sustainable city is
based on the understanding of the concept in international soft-law instruments (i.e. the outcome
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initiatives. Paragraphs 2.3.1 and 2.3.2 below.
Whitehead Spaces of Sustainability: Geographical Perspectives on the Sustainable Society 167.
Bayulken and Huisingh 2015 Journal of Cleaner Production 1; and Verschuuren "The Growing
Significance of the Principle of Sustainable Development as a Legal Norm" 277 – 278.

Declaration of the United Nations Conference on the Human Environment UN Doc A/CONF48/14/Rev1
(1972). Hereafter the UNCHE Declaration.
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development, the UN launched the Habitat Agenda118 in 1976 to address the social,
economic and environmental challenges unique to the urban context.119
The year 1976 became particularly significant in the context of cities as it marks the first
attempt to address the social-environmental effects of unregulated and rapid
urbanisation.120 The UN Conference for Human Settlements (Habitat I), which was held
in Vancouver Canada in 1976, witnessed the first recognition of the dual role of cities as
key centres for environmental regulation and the provision of social welfare and
addressing the worst social and environmental impacts of unregulated urban
development.121 The conference resulted in the adoption of the Vancouver Declaration on

Human Settlements.122 The Vancouver Declaration does not contain any reference to the
sustainable city concept. It is the first declaration, however, urging UN member countries
to commit to developing policies that are aimed at alleviating the effects of uncontrolled
urbanisation within the framework of social justice.123
Following an almost four year investigation between the years 1983 and 1987 into
matters relating to global social, economic, and environmental challenges, the World
Commission on Environment and Development (WCED) published the Brundtland

Commission Report: Our Common Future: Report of the World Commission on
Environment and Development.124 The Brundtland Report became the first international
policy instrument to popularise the most widely agreed definition of sustainable
development.125 Chapter 9, entitled, “The Urban Challenge” emphasises the need to
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Whitehead Spaces of Sustainability: Geographical Perspectives on the Sustainable Society 168.
Whitehead "The Sustainable City: An Obituary? On the Future Form and Prospects of Sustainable
Urbanism" 31.
Whitehead "The Sustainable City: An Obituary? On the Future Form and Prospects of Sustainable
Urbanism" 31.
Vancouver Declaration on Human Settlements UN Doc A/CONF70/15 (1976). Hereafter the Vancouver
Declaration.
Recommendation I of the Vancouver Declaration and the UN Habitat World Cities Report: Urbanisation
and Development Emerging Futures 3.

World Commission on Environment and Development (WCED): Our Common Future UN Doc
A/RES/38/161 (1987). Hereafter the Brundtland Report.
Hassan and Lee 2015 Environment Development and Sustainability 1268; and Verschuuren "The
Growing Significance of the Principle of Sustainable Development as a Legal Norm" 278. The
Brundtland Report defines sustainable development as “development that meets the needs of the
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create more sustainable urban communities in both the developed and the developing
world. While the report does not provide a definition of a sustainable city or sustainable
urban community, the Brundtland Report indicates certain actions that must be taken to
ensure sustainability in the urban context. These include, inter alia, the strengthening of
local government’s institutional capacity to adequately manage urban areas and to
provide adequate housing and basic services to the urban poor.126 While not explicitly
stated, it may be argued that the Brundtland Report’s definition of “sustainable
development” includes matters of adequate local governance and social issues such as
the provision of housing and basic services, as pre-requisites for sustainability in the
urban context.
In 1990, the UN Environmental Programme (UNEP) together with UN Habitat, established
the UN Sustainable Cities Programme (SCP).127 While the SCP is not a product of an
international political gathering per se, it provided the first officially recognised and formal
definition of a sustainable city and significantly influenced the understanding of the
concept (also in the international policy context) to include concerns beyond mere
economic development issues.128 The SCP identifies cities as integrated spaces of social
life, economic growth, and environmental relations and places strong emphasis on
responsible resource consumption and the reduction of the risk of disaster.129 The SCP
specifically defines a sustainable city as: one where achievements in the social, economic,
and physical development are made to last; and where natural resources are used at the
level of a “sustainable yield”.130 The SCP further indicates that a sustainable city should
maintain lasting security from environmental hazards which may threaten development
achievements.131

126
127
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129
130
131

present without compromising the ability of future generations to meet their own needs.” Chapter 2,
section 3 of the Brundtland Report.
Chapter 9, sections 2 and 4 of the Brundtland Report.
UN Habitat, UNEP and UN Habitat SCP 1990-2000: A Decade of United Nations Support for BroadBased Participatory Management of Urban Development 1.
Whitehead 2003 Urban Studies 1183.
Whitehead Spaces of Sustainability: Geographical Perspectives on the Sustainable Society 168.
SCP 1990 available at UN Habitat date unknown http://bit.ly/2h5EIh7.
SSCP, 1990 available at UN Habitat date unknown http://bit.ly/2h5EIh7.
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Two years after the establishment of the SCP, in 1992, the UN Conference on
Environment and Development (UNCED) took place in Rio de Janeiro.132 The Earth Summit
produced a number of outcome documents.133 Agenda 21 is especially significant in the
context of sustainable cities.134 Chapter 7, entitled, “Promoting Sustainable Human
Settlement Development”, specifically recognises the negative effects of urbanisation on
the environment, and identifies the need for adequate shelter provision; the planning and
management of sustainable land use; environmental infrastructure such as water and
sanitation services; and sustainable energy and transport systems in promoting
sustainable human settlements.135 Several national strategies have been adopted to give
effect to the objectives of Agenda 21.136 Notably, local strategies adopted by city
governments are referred to as LA 21.137 LA 21 strategies are typically geared towards
promoting urban sustainability by means of the provision of adequate shelter, the
planning of strategic and integrated land use, the provision of energy-efficient transport
options, and increasing access to basic services.138
In 1996, UN Habitat hosted its second Conference on Human Settlements (Habitat II) in
Istanbul in an effort to raise global awareness on matters related to urban and human
settlements.139 Habitat II produced the Habitat Agenda Istanbul Declaration on Human

Settlements.140 The Istanbul Declaration emphasises the importance of local
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Also known as the Earth Summit.
The outcome documents produced during the Earth Summit include: Agenda 21 UN Doc A/Conf151/26
(1992) (Agenda 21); the Rio Declaration on Environment and Development UN Doc A/CONF151/26
(1992); the Principles for a Global Consensus on the Management Conservation and Sustainable
Development of all Types of Forests UN Doc A/CONF151/26 (1992); the United Nations Framework
Convention on Climate Change UN Doc A/RES/48/189 (1992) (hereafter UNFCCC); and the United
Nations Convention of Biological Diversity (1992). See Earth Summit 1997 http://bit.ly/1mR9cS7.
Agenda 21 influenced all levels of urban governance around the world. Several national and local
strategies have been adopted to give effect to the objectives of Agenda 21. Local strategies adopted
by city governments are referred to as LA 21. UN Habitat World Cities Report: Urbanisation and
Development Emerging Futures 87.
Paragraph 7.5 of Agenda 21.
For strategies adopted in the Australian context, see UN 1997 https://bit.ly/2K30MHV. For strategies
adopted in the European Context, see Federal Office for Spatial Development National Promotion of
Local Agenda 21 in Europe 1 – 33.
UN Habitat World Cities Report: Urbanisation and Development Emerging Futures 87.
UN Habitat Sustainable Urbanisation: Achieving Agenda 21 1 – 32.
Habitat II was the last in the series of UN global conferences in the 1990s. It marked the first time
that NGOs and participants form civil society were invited to participate in UN Habitat proceedings and
in the drafting of specific recommendations. Cohen 2016 Environment and Urbanisation 39.
Habitat Agenda Istanbul Declaration on Human Settlements UN Doc A/CONF165/14 (1996). Hereafter
the Istanbul Declaration.
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circumstances and challenges in the promotion of a sustainable urban environment,141
and recognises cities and towns as centres of civilisation, generating economic
development and social, cultural, spiritual and scientific advancement.142 The Declaration
extends the definition of a sustainable city adopted in the Vancouver Declaration by
including the importance of the provision of adequate shelter and emphasising gender
equality, public participation, sound financial management; the efficient use of resources;
the need to stimulate economic development in order to reduce poverty; and the need
to monitor these actions as necessary features of a sustainable city.143
In 2000, the UN held the Millennium Summit in New York to debate and confirm a set of
values, principles and objectives for the international development agenda for the twentyfirst century.144 The Millennium Summit resulted in the United Nations Millennium

Declaration,145 a document containing eight Millennium Development Goals (MDGs) aimed
at eradicating global poverty in all its forms. While cities are not specifically mentioned in
the MDGs, it may be argued that some of the goals,146 by implication also promote
sustainability in the urban context.147 Two years after the adoption of the MDGs, the World
Summit on Sustainable Development (WSSD) took place in Johannesburg in 2002. The
WSSD was aimed at directing action toward meeting difficult developmental challenges
across the globe. The WSSD resulted in the adoption of two outcome documents, namely
the Johannesburg Declaration on Sustainable Development148 and the Johannesburg Plan

of Implementation of the World Summit on Sustainable Development.149 The
Johannesburg Declaration neither prioritises the challenges of sustainable development
in the urban context, nor provides a definition of sustainable cities. The Implementation
Plan, however, contains measures of action and implementation related to poverty
eradication, health, sustainable patterns of consumption and production, and general
141
142
143
144
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UN Habitat World Cities Report: Urbanisation and Development Emerging Futures 87.
Annex I, paragraph 2 of the Istanbul Declaration.
Commitments a) to g) of the Istanbul Declaration.
UN date unknown http://bit.ly/1k0bcWF.
UN Millennium Declaration UN Doc A/RES/55/2 (2000). Hereafter the Millennium Declaration.
Such as goal one: to eradicate poverty and hunger; goal three: to promote gender equality; and goal
seven: to ensure environmental sustainability, for example.
UN Habitat World Cities Report: Urbanisation and Development Emerging Futures 38.
Johannesburg Declaration on Sustainable Development UN Doc A/CONF199/20 (2002). Hereafter the
Johannesburg Declaration.

Plan of Implementation of the World Summit on Sustainable Development UN Doc A/CONF199/L7
(2002). Hereafter the Implementation Plan.
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sustainable development objectives for both developed and developing countries and
explicitly underscores urban challenges for two priority areas, namely poverty eradication,
and sustainable consumption and production.150
During 2012 the UN Conference on Sustainable Development151 took place in Rio de
Janeiro. The conference was aimed at renewing the global commitment to sustainable
development

and

ensuring

the

promotion

of

an

economically,

socially

and

environmentally sustainable future for the planet and for present and future generations.
The conference resulted in the Future We Want: United Nations Conference of Stainable

Development Outcome Document152 which includes, as part of the framework for action,
a section expressly entitled “Sustainable Cities and Human Settlements”. While the terms
are not defined, the Future We Want document urges governments to develop integrated
planning policies to manage urban areas in a sustainable manner and emphasises
affordable housing, the upgrading of slums and the conservation of cultural heritage as
necessary actions in the promotion of urban sustainability.153
The years 2015 and 2016 arguably represent the strongest international recognition of
the need for global (and urban) sustainability. In 2015 the UN gathered for the
Sustainable Development Summit (SDS) in New York. The SDS aimed to establish and
adopt a new sustainable development agenda to replace the MDGs.154 During the Summit
the UN adopted its 2030 Agenda for Sustainable Development155 which includes seventeen
goals with a hundred and sixty-nine targets which are aimed at fostering global social,

150
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Chapters 2 and 3 of the Implementation Plan.
The conference is commonly referred to as Rio + 20.
The Future We Want UN Doc A/RES/66/288 (2012). Hereafter The Future We Want.
Paragraph 134 of The Future We Want.
The UN indicates that the 2030 Agenda builds on the achievements of the MDGS and that the goals
established during the SDS differ from the MDGs in that the new goals are broad in scope and address
the interconnected elements of sustainable development, namely economic growth, social inclusion
and environmental protection, whilst the MDGs focussed primarily on the social agenda of sustainable
development. UN 2015 http://bit.ly/2hjox4P. Other developments related to sustainable development
generally during the course of 2015 include, for example, the Addis Ababa Action Agenda of the Third
International Conference on Financing for Development UN Doc A/RES/63/313 (2015) ; the Paris
Agreement FCCC/CP/2015/L9 (2017); adopted under the UNFCC; the Sendai Framework for Disaster

Risk Reduction 2015-2030 UN Doc A/RES/69/283 (2015); Steinberg South Africa's Xenophobic
Eruption; and the Small Island Developing States Accelerated Modalities of Action (SAMOA) Pathway
UN Doc A/RES/69/15 (2014).
Transforming Our World: The 2030 Agenda for Sustainable Development UN Doc A/RES/70/1 (2015).
Hereafter the 2030 Agenda.
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environmental and economic sustainability. The 2030 Agenda includes a stand-alone goal
for cities which is, to date, regarded as the strongest international and political recognition
of the key role of cities as drivers of, and actors in, the global sustainable development
agenda.156
SDG 11, entitled “Sustainable Cities and Communities” is aimed at ensuring that cities
become inclusive, resilient and sustainable. The goal depicts city sustainability with
reference to specific targets that cities around the globe should collectively aspire to
meet.157 The first set of targets is framed as outcomes.158 In terms of these targets city
authorities must by 2030: ensure access for all to adequate, safe and affordable housing
and basic services; and upgrade slums. Cities must also provide access to safe,
affordable, accessible and sustainable transport systems, and improve road safety by
expanding public transport.159 Cities must further enhance inclusive and sustainable
urbanisation and the capacity for participatory, integrated and sustainable human
settlement planning and management in all countries. They must protect and safeguard
the world’s cultural and natural heritage; and significantly reduce the number of deaths
and the number of people affected by disasters, including water-related disasters. Cities
must also reduce their adverse per capita environmental impact,160 and provide universal
access to safe, inclusive and accessible, green and public spaces, in particular for women
and children and older persons and persons with disabilities.161

156

157

158

159

160
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Kanuri et al Getting Started with the SDGs in Cities: A Guide for Stakeholders 1 and van der Berg 2017
Obiter 561 – 564.
SDG 11 relates to the other SDGs, such as SDGs 1 and 2, which expresses the desire to end poverty
and hunger in all forms; SDG 3, which aims to improve human health and well-being; SDGs 4 and 5,
which aim to achieve gender equality and the empowerment of women and girls; SDGs 8 to 11, which
aim to promote sustained, inclusive and sustainable economic growth and to reduce inequalities; and
SDGs 12 to 13, which aim to foster resilience and protect the environment. UN Habitat Review of the

Outcome of the United Nations Conference on Housing and Sustainable Urban Development (Habitat
III) 2; and Aust and Du Plessis (eds) The Globalisation of Urban Governance 87 – 267.
UN Habitat SDG Goal 11 Monotoring Framework: A Guide to Assist National and Local Governments
to Monitor and Report on SDG Goal 11 Indicators 14 – 49.

With special attention to the needs of those in vulnerable situations, women, children, persons with
disabilities and older persons.
Including by paying special attention to air quality and municipal and other waste management. This
target is in line with the recently adopted Paris Agreement FCCC/CP/2015 (2015); and the Sendai
Framework for Disaster Risk Reduction 2015-2030 A/RES/69/283 (2015).
Targets 11.1 – 11.7 of the 2030 Agenda.

46

The remaining targets are framed in terms of procedure162 and require cities by 2020 to:
support positive economic, social and environmental links between urban, peri-urban and
rural areas by strengthening development planning; to adopt and implement disaster risk
reduction strategies in line with the Sendai Framework for Disaster Risk Reduction 20152030; and to support least developed countries through financial and technical assistance
in building sustainable and resilient buildings utilising local materials.163 While SDG 11,
represents a significant milestone in the understanding and development of the
sustainable city concept, it may be argued that the goal is silent on principles of good
governance and financial management as aspects of urban sustainability, for example.164
The goal may, however, be argued to be overly ambitious as it suggests a global
agreement that a sub-national scale of intervention is necessary for sustainable
development.165
Finally, in 2016 the UN gathered for the Conference on Housing and Sustainable Urban
Development (Habitat III) in Quito, Ecuador. The aim of Habitat III was to reinvigorate
the global commitment to sustainable urbanisation, to focus on the implementation of a
new global urban agenda and to build on the work of Habitat II.166 The outcome document
of Habitat III, namely The Quito Declaration on Sustainable Cities and Human Settlements

for All,167 redefines and sets the global standards of achievement in sustainable urban
development for the following two decades. The NUA expressly defines sustainable cities
as:168
a) fulfil their social function, including the social and ecological function of land, with a
view to progressively achieving the full realisation of the right to adequate housing
as a component of the right to an adequate standard of living, without discrimination,
universal access to safe and affordable drinking water and sanitation, as well as equal
access for all to public goods and quality services in areas such as food security and
162
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UN Habitat SDG Goal 11 Monotoring Framework: A Guide to Assist National and Local Governments
to Monitor and Report on SDG Goal 11 Indicators 50 – 55.
See targets 11.a to 11.c of the 2030 Agenda.
Aust and Du Plessis "Good Urban Governance as a Global Aspiration: On the Potential and Limits of
Sustainable Development Goal 11" 1 – 24.
Du Plessis 2017 LDD 248; and Aust and Du Plessis "Good Urban Governance as a Global Aspiration:
On the Potential and Limits of Sustainable Development Goal 11" 1 – 24.
Habitat III date unknown http://bit.ly/2e9Uh8C.
Habitat III New Urban Agenda UN Doc A/RES/71/256 (2017). Hereafter the New Urban Agenda (NUA).
The NUA is also in some instances referred to as the Quito Declaration. The phrases are used
interchangeably. This research refers to the NUA.
Paragraph 13 of the NUA.

47

b)

c)

d)

e)
f)

g)
h)

nutrition, health, education, infrastructure, mobility and transportation, energy, air
quality and livelihoods;
are participatory; promote civic engagement; engender a sense of belonging and
ownership among all their inhabitants; prioritize safe, inclusive, accessible, green and
quality public spaces friendly for families; enhance social and intergenerational
interactions, cultural expressions and political participation, as appropriate; and
foster social cohesion, inclusion and safety in peaceful and pluralistic societies, where
the needs of all inhabitants are met, recognizing the specific needs of those in
vulnerable situations;
achieve gender equality and empower all women and girls by ensuring women’s full
and effective participation and equal rights in all fields and in leadership at all levels
of decision-making; by ensuring decent work and equal pay for equal work, or work
of equal value, for all women; and by preventing and eliminating all forms of
discrimination, violence and harassment against women and girls in private and
public spaces;
meet the challenges and opportunities of present and future sustained, inclusive and
sustainable economic growth, leveraging urbanisation for structural transformation,
high productivity, value-added activities and resource efficiency, harnessing local
economies, and taking note of the contribution of the informal economy while
supporting a sustainable transition to the formal economy;
fulfil their territorial functions across administrative boundaries, and act as hubs and
drivers for balanced, sustainable and integrated urban and territorial development at
all levels;
promote age- and gender-responsive planning and investment for sustainable, safe
and accessible urban mobility for all, and resource-efficient transport systems for
passengers and freight, effectively linking people, places, goods, services and
economic opportunities;
adopt and implement disaster risk reduction and management, reduce vulnerability,
build resilience and responsiveness to natural and human-made hazards, and foster
mitigation of and adaptation to climate change; and
protect, conserve, restore and promote their ecosystems, water, natural habitats and
biodiversity, minimise their environmental impact, and change to sustainable
consumption and production patterns.

The NUA arguably169 represents the most comprehensive description of the sustainable
city concept to date as it elaborates upon aspects of urban sustainability not expressly
included or elaborated on in any previous international policy document. In this regard
the NUA, for instance, ties the right to adequate housing to the right to an adequate
standard of living, and connects the adequate standard of living with the full spectrum of
human needs, such as access to safe and affordable drinking water and sanitation, as

169

While the NUA signifies a profound moment towards an improved, more holistic understanding of the
sustainable city concept, some authors argue that the NUA describes the sustainable city in “fluffy”
and “vague” terms void of any tangible meaning and in a manner that is mismatched to contingent
social, economic, environmental, and political realities in cities. Caprotti et al 2017 Urban Research
and Practice 367 – 378.
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well as equal access for all to public goods and quality services in areas such as food
security and nutrition, health, education, infrastructure, mobility and transportation,
energy, air quality and livelihoods.170 The NUA further emphasises the need for cities to
foster social cohesion, inclusion and safety in peaceful and pluralistic societies; requires
gender equality and in terms of women, stipulates decent work and equal pay; and
promotes age- and gender-responsive urban planning.171 These were not directly included
or emphasised in the context of cities and urban sustainability in previous outcome
documents.
The following table depicts a time-line of the development of the sustainable city concept
from the early 1970s to 2016 as discussed above.
Table 2-2: Timeline of the Sustainable City Concept

Year

Political gathering /
Publishing institution

Outcome document

Link to sustainable city
concept/agenda

1972

UN Conference on the
Human Environment
(UNCHE)

UNCHE Declaration, 1972

Principle 7 emphasises the
use of planning principles
in the sustainable
management of urban
spaces. No explicit
definition of sustainable
city.

1976

Habitat I

Vancouver Declaration on
Human Settlements, 1976

Recommendation I urges
UN member countries to
develop policies that are
aimed at alleviating the
worst conditions of
uncontrolled urbanisation
within the framework of
social justice. There is no
formal definition of
sustainable city.

1987

World Commission on
Environment and
Development (WCED)

Our Common Future:
Report of the World
Commission on

Chapter 9, entitled “The
Urban Challenge” includes
adequate local
governance and social

170

171

Rudd et al "The UN, the Urban Sustainable Development Goal, and the New Urban Agenda" 180 –
196; and Caprotti et al 2017 Urban Research and Practice 367 – 378.
Rudd et al "The UN, the Urban Sustainable Development Goal, and the New Urban Agenda" 180 –
196; and Caprotti et al 2017 Urban Research and Practice 367 – 378.
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Year

Political gathering /
Publishing institution

Outcome document

Link to sustainable city
concept/agenda

Environment and
Development, 1987

issues such as housing
and basic service
provision, as prerequisites for sustainable
urban development. No
precise definition of
sustainable city.

1990

UN Habitat and UNEP

UN Sustainable Cities
Programme

First international
programme to officially
define “sustainable city”.
Emphasises that
sustainable urban
development
encompasses more than
economic concerns. Cities
are integrated spaces of
social life, economic
growth and environmental
relations.

1992

UN Conference on
Environment and
Development (UNCED)

Agenda 21 and LA 21

Both documents identify
adequate shelter
provision, sustainable land
use planning and
management,
environmental
infrastructure and
sustainable energy and
transport systems as
essential in promoting
sustainable human
settlements.

1996

Habitat II

Habitat Agenda Istanbul
Declaration on Human
Settlements

Extends Vancouver notion
of sustainable city to
include gender equality;
public participation; sound
financial management;
efficient resource use;
stimulating economic
development to reduce
poverty; and monitoring
progress.

2000

Millennium Development
Summit

Millennium Development
Goals

Cities not specifically
represented in MDGs but
several of the MDGs relate
to urban sustainability,
e.g., environmental
sustainability, poverty
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Year

Political gathering /
Publishing institution

Outcome document

Link to sustainable city
concept/agenda
reduction and gender
equality.

2002

World Summit on
Sustainable Development

Two outcome documents:
a) Johannesburg
Declaration on
Sustainable Development
b) Johannesburg Plan of
Implementation of the
World Summit on
Sustainable Development

The Implementation Plan
specifically underscores
urban challenges. Poverty
eradication and
sustainable consumption
and production are seen
as central to sustainable
urban development.
Neither the Johannesburg
Declaration nor its
Implementation plan
include a definition of the
sustainable city.

2012

UN Conference on
Sustainable Development
(Rio + 20)

Future We Want: United
Nations Conference of
Sustainable Development
Outcome Document

The Future We Want
emphasises affordable
housing and slum
upgrading, and
conservation of cultural
heritage as necessary
actions in the pursuit of
urban sustainability. It
includes no formal
definition of the
sustainable city.

2015

UN Sustainable
Development Summit

2030 Agenda for
Sustainable Development

SDG 11 expressly defines
sustainable cities broadly
to include, inter alia,
adequate housing with
basic service provision,
sustainable road transport
systems, cultural heritage
protection, disaster risk
reduction, slumupgrading, green public
spaces, and promotion of
economic rural-urban
linkages.

2016

Habitat III

NUA on Sustainable Cities
and Human Settlements
for All

Most comprehensive
definition of the
sustainable city. Broadens
the concept to include,
inter alia, the right to
adequate housing and
adequate standard of
living and emphasises
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Year

Political gathering /
Publishing institution

Outcome document

Link to sustainable city
concept/agenda
social cohesion, inclusion
and age- and gender
responsive urban
planning.

Against the background of the above discussion, it may be argued that the sustainable
city concept has emerged as a matter of global debate in response to environmental
degradation as a result of uncontrolled (urban) development. The concept has evolved
from receiving little to no emphasis in the sustainable development discourse during the
early 1970s, to receiving its strongest international recognition to date during 2015 –
2016, with the establishment of SDG 11 and the NUA. While the concept has always been
firmly rooted in the general principles of sustainable development, the understanding of
the concept has since the late 1980s broadened to include matters related to social justice
and equality. Throughout the early 2000s including the years between 2012 and 2016,
the understanding of the concept was further extended to include matters related to
participatory governance, transport and mobility, social and cultural cohesion and
inclusion, the use of technology, integrated (spatial) planning and disaster risk reduction.
Given this description of the evolution of the understanding of the sustainable city
concept, a sustainable city can arguably be defined as one that is:
a) liveable and promotes human well-being; b) grows at a sustainable rate and uses
resources in a sustainable way; c) conserves and protects the natural environment;
d) advances economic growth and development; e) is socially and environmentally
inclusive, just and equitable; f) safeguards human security; g) governs by way of
sound government institutions, infrastructure and financing systems; h) is
continuously evolving and innovative; and i) focusses on fulfilling the needs reflected
in a – h in the present and future, beyond the city’s next budget or election cycle.

The sustainable city as described above, arguably requires city authorities to take specific
action and to pursue specific goals. The actions can be translated into specific objectives
that cities promoting sustainable urban development are required to meet. In amplifying
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this definition, the available literature172 suggests that a sustainable city should strive to
fulfil the following objectives:
a) Promote an acceptable standard of living (quality of life) and human well-being. This
entails providing all people with access to basic infrastructure and services such as
access to safe drinking water and affordable sanitation services, adequate housing,
social welfare services (such as healthcare services, for instance), waste management,
access to electricity, and public transport.173
b) Reduce the environmental impact of cities. This includes promoting low-carbon
development which, inter alia, promotes the use of green or alternative energy
sources or energy-efficient transport modes, guiding sustainable land use (favouring
high densities and compact development over sprawl), and adopting integrated and
responsible waste management and pollution prevention.174
c) Conserve the natural environment and its resources. This includes recognising the
importance of the natural environment for fulfilling human needs and enabling growth
and development. It entails actively protecting from exploitation and pollution existing
species, natural habitats and resources, and sensitive ecosystems175 such as wetlands,
coastal areas and estuaries.176
d) Foster local economic growth and development. This includes channelling
development in a manner that reduces poverty, makes use of local resources,

172
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175
176

See, inter alia, Peter and Swilling Sustainable Resource Efficient Cities: Making it Happen 1 – 68;
Mazmanian and Blanco (eds) Elgar Companion to Sustainable Cities: Strategies Methods and Outlook
1 – 12; Cohen The Sustainable City 3; UN Habitat 2017 http://bit.ly/2s7SrcK; UN Habitat 2014
http://bit.ly/2s8pRYB; Jenks "Sustainable Urban Form in Developing Countries?" 1 – 7; and Pugh
Sustainable Cities in Developing Countries 21 – 152.
Satterthwaite "Introduction" 13. Also see UN Habitat Habitat III Issue Paper 18: Urban Infrastructure
and Basic Services Including Energy 1 – 2; UN Habitat Habitat III Issue Paper 19: Transport and
Mobility 1 – 2; UN Habitat Habitat III Issue Paper 20: Urban Housing 1 – 5. This objective is aimed at
fulfilling part a) of the sustainable city definition.
Habitat Habitat III Issue Paper 16: Urban Ecosystems and Resource Management 7; and Peter and
Swilling Sustainable Resource Efficient Cities: Making it Happen 1 – 68. This objective is aimed at
fulfilling part b) of the sustainable city definition.
And the ecosystem services they provide.
Yigitcanlar and Dizdaroglu 2015 Global Journal of Environment Science and Management 163;
Newman and Kenworthy "Sustainable Urban Form: the Big Picture" 69 – 70; and Newman and
Jennings Cities as Sustainable Ecosystems: Principles and Practices 65 – 78. This objective is aimed at
fulfilling part c) of the sustainable city definition.
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promotes equal economic and employment opportunities, and strengthens ruralurban linkages.177
e) Ensure a socially inclusive, just and equitable living environment. This includes
reducing inequalities, inter alia, by providing equal access to public amenities,
environmental rights, resources and social services; enabling equal opportunities for
economic, social and political participation; and promoting social cohesion, cultural
diversity and a sense of belonging.178
f) Foster human security by protecting people from disease, hunger, violence and crime,
social conflict, political repression, and unpredictable events.179 Actions for this
purpose include, climate change adaptation, for example, and reducing the risk and
vulnerability (of people and urban infrastructure) to the occurrence of natural and
human-made disasters; designing public urban spaces in a manner that promotes
safety from violence, crime and health risks; and employing pro-active approaches to
ensuring food security.180
g) Establish and maintain capable governance structures, processes and legal
frameworks. This includes governing by way of reliable and efficient administrative
structures that develop and enforce established law and policy frameworks,
encouraging public participation and transparency in decision-making processes, and
fulfilling administrative functions in a fair and timely manner.181 This also includes
employing sound financial management practices that encourage investment, attract
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180

181

UN Habitat Habitat III Issue Paper 12: Local Economic Development 1 – 8 and UN Habitat Habitat III
Issue Paper 13: Jobs and Livelihoods 1 – 9. This objective is aimed at fulfilling part d) of the sustainable
city definition.
Dempsey et al 2011 Sustainable Development 289 – 300 and Yigitcanlar and Dizdaroglu 2015 Global
Journal of Environment Science and Management 164. This objective is aimed at fulfilling part e) of
the sustainable city definition.
Hove, Ngwerume and Muchemwa 2013 Stability 3; Khagram, Clark and Raad 2003 Journal of Human
Development 292 – 300; and Cozens 2007 WIT Transactions on Ecology and the Environment 188 –
191. This objective is aimed at fulfilling part f) of the sustainable city definition.
Canadian Consortium on Human Security Human Security for an Urban Century: Local Challenges to
Global Perspectives 9 – 104; and UN Habitat Habitat III Issue Paper 3: Safer Cities 1 – 10.
UN Habitat Habitat III Issue Paper 6: Urban Governance 1 – 11; Haus and Klausen 2011 Urban Affairs
Review 258 – 260; and Lieberherr-Gardiol 2008 International Social Science Journal 333 – 334.
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sustainable sources of revenue, and enable the government to fulfil its service delivery
mandate.182
h) Pursue innovative and tailored approaches to addressing the challenges of urban
development. This entails governing in a manner that is flexible and responsive to
people’s needs. It includes the ability to adapt and tailor governance programmes and
strategies to unforeseen or changing circumstances as the city expands and
develops.183 Innovation can range from implementing small changes in bureaucratic
or administrative processes to integrating and speeding up governance decisions, for
instance, or it can include city authorities investing in technologies to enhance
information management, traffic control, energy production, crime monitoring, and
spatial planning, 184 for example.
i) Foster long-term (and political) commitment.185 This includes striving to fulfil people’s
current needs with the needs and challenges of future populations and government
authorities in mind.186
The definition and objectives of a sustainable city as adopted in this thesis suggests that
urban sustainability is a continuous process and is not an end-point with a final or ultimate
state.187 Reaching “sustainable city” status is instead a multi-faceted goal, or a constantly
shifting target as the needs and challenges of the city changes.188 There is no one-sizefits-all version or typology of the sustainable city.189 Urban sustainability depends on a
variety of complex issues such as whether a city is situated in a developed or developing
country; the nature of the national political and developmental objectives of a country;
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UN Habitat Habitat III Issue Paper 18: Urban Infrastructure and Basic Services Including Energy 1 –
10; and UN Habitat Habitat III Issue Paper 7: Municipal Finance 1 – 10. This objective is aimed at
fulfilling part h) of the sustainable city definition.
Ernst et al 2016 Journal of Cleaner Production 2990. This objective is aimed at fulfilling part g) of the
sustainable city definition.
Washburn and Sindhu Helping CIOs Understand Smart City Initiatives 2 and Angelidou 2015 Cities 95
– 99.
Prado-Lorenzo, Garcia-Sanchez and Cuadrado-Ballesteros 2012 Journal of Cleaner Production 35 and
Bulkeley and Betsill 2005 Environmental Politics 42 – 63.
Al-Zoabi and Jarrar 2016 WIT Transactions on Ecology and the Environment 130. This objective is
aimed at fulfilling part i) of the sustainable city definition.
Childers et al 2014 Landscape and Urban Planning 323.
Childers et al 2014 Landscape and Urban Planning 323; and Robinson "Planning for Sustainability:
Moving from Plan to Action" 85.
Williams 2010 International Journal of Urban Sustainable Development 128 – 132.
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the city’s own historical and cultural context; the city’s local geography; environmental
conditions; available financial and human resources and governance capabilities; and the
level of decentralisation and the nature of the authority conferred upon the city (through
legislation and governance systems) to pursue urban sustainability within its jurisdictional
boundaries.190
The broad definition and objectives of a sustainable city are open to interpretation. It is
conceivable that the understanding of the sustainable city concept and its objectives will
differ from country to country and also within a specific country, from city to city.
Differences in the understanding of the concept and objectives can be influenced by a
city’s level of development, institutional and governance capacities, development
priorities, geographic location, demographic profile and local challenges. Moreover, there
are many approaches to pursuing urban sustainability.191 Some cities may choose to
establish measures that aim to address all of the objectives of the sustainable city, whilst
others may choose to prioritise or emphasise certain objectives over others. City
authorities may base such decisions on the availability of resources and on national
political objectives.192
In addition to the above, it is important to note that the sustainable city objectives denote
the actions that cities should take if they want to pursue sustainability. The objectives
therefore serve to inform governance and policy decisions or approaches towards
promoting the development of sustainable cities. The objectives do not define in concrete
terms what a sustainable city should look like, nor do they explain the essential features
or dimensions of a sustainable city. Accordingly, the following section explores some
descriptions and understandings of what might be the features or dimensions of the
sustainable city. It further establishes a set of generally applicable sustainable city
dimensions, including a set of sustainable city dimensions tailored to the South African
context. These dimensions are intended to serve as a framework of reference or a guide
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Hoornweg and Freire Building Sustainability in an Urbanising World 10 – 12; and Prado-Lorenzo,
Garcia-Sanchez and Cuadrado-Ballesteros 2012 Journal of Cleaner Production 35.
Guy and Marvin 1999 European Urban and Regional Studies 269 – 273; and Williams 2000 Cities 129.
Prado-Lorenzo, Garcia-Sanchez and Cuadrado-Ballesteros 2012 Journal of Cleaner Production 36 and
Satterthwaite 1997 Urban Studies 1669 – 1670; and Guy and Marvin 1999 European Urban and
Regional Studies 271.
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for local authorities (whether in South Africa or elsewhere) to consider in their own
promotion of urban sustainability.

2.3 Dimensions of sustainable cities
Over the years, different typologies have been developed to group and understand the
features or constituent dimensions of sustainable cities.193 Nevertheless, despite there
being a multitude of publications, no clarity or consensus exists about the dimensions of
the typical sustainable city.194 This section commences with an overview of the dimensions
of sustainable cities as found in academic discourse. Thereafter the section proceeds to
develop dimensions suited to the objectives and definition of the sustainable city adopted
in this thesis. These dimensions are, in turn, adapted to establish South African specific
dimensions suited to the country’s specific urbanisation processes and development
challenges.

2.3.1 Sustainable city dimensions as portrayed in scholarly discourse
While the sustainable city concept has received significant scholarly attention since the
late 1980s, precise conceptualisations of the term are rare and contested. 195 Several
authors have labelled the concept as utopian and contradictory and argue that sustainable
cities are impossible to realise given their high dependence on resources from rural areas,
for example.196 Other authors view the pursuit of urban sustainability as a complex
problem for which there is no clear or straightforward solution.197 Mell and Sturzaker198
argue that in practice, it is challenging and often impossible to effectively balance the
various demands of sustainable urban development. Satterthwaite,199 however, indicates
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Du Plessis 2017 LDD 245 – 246.
Pizarro "North American and European Sustainable Urbanism: Toward a Theoretical Model for
Sustainable Urban Design" 87; Williams 2010 International Journal of Urban Sustainable Development
129; and Bulkeley and Betsill 2005 Environmental Politics 42.
Williams 2010 International Journal of Urban Sustainable Development 129; and Blewitt Understanding
Sustainable Development 221 – 223.
Mega Sustainable Cities for the Third Millenium: The Oddyssy of Urban Excellence 16; Keivani 2010
International Journal of Urban Sustainable Development 5 – 16; and Blassingame 1998 The Social
Science Journal 2 – 3.
Gollagher and Hartz-Karp 2013 Sustainability 2344; O'Riordan "Reflections on the Pathways to
Sustainability" 315 and Ernst et al 2016 Journal of Cleaner Production 2988.
Mell and Sturzaker 2014 International Journal of Urban Sustainable Development 65 – 67.
Satterthwaite Coping with Rapid Urban Growth 3.
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that there are no reasons why well-governed and planned cities should not achieve the
highest standards in terms of quality of life, the efficient use of resources, economic
development, environmental protection, and social cohesion. In a similar vein,
Whitehead200 emphasises that the world has far more to lose than to gain from the demise
of the pursuit of urban sustainability. The author maintains that if pursued correctly, 201
the principles underpinning the sustainable city concept may provide “a grid of
legitimisation” against which to hold account urban authorities and communities who
claim to be acting sustainably. 202
Irrespective of the polarised debate surrounding the sustainable city concept, cities have
become recognised as valuable assets in promoting and pursuing sustainable
development.203 Most scholars conducting research on sustainable cities, however,
construct their own notion of what the concept means, and of the ideal form or typology
of the sustainable city.204 Some authors, for example, highlight the following features as
necessary for urban sustainability: a compact urban form; self-reliance; eco-friendly
development; and socially sustainable development.205 Other authors maintain that
resource efficiency; resilience; adequate and reliable infrastructure; and a low-carbon
transport and mobility profile are the key characteristics of a sustainable city.206 It is also
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Whitehead "The Sustainable City: An Obituary? On the Future Form and Prospects of Sustainable
Urbanism" 40 – 43.
Through recognising that sustainable urban development is more than fostering economic growth and
development, but also ensuring more socially and environmentally just patterns of urbanisation.
Whitehead "The Sustainable City: An Obituary? On the Future Form and Prospects of Sustainable
Urbanism" 40 – 43.
UN Habitat Join the World Urban Campaign 7.
Engineers, for example, prioritise efficiency and aim to quantify and map the availability of resources.
Social scientists, in turn, regard a city as sustainable when a pre-determined social ideal and minimum
level of quality of life is reached within a specific spatial setting. Environmentalists depict sustainable
cities from a conservation perspective and define urban sustainability in terms of the impact of urban
growth and consumption on the earth’s carrying capacity; government authorities however, place
emphasis on the quality of governance and regulatory instruments guiding the relationships and
actions of different actors in the urban context. Robinson "Introduction: The Challenge of Urban
Sustainability" 4; Girardet "The Metabolism of Cities"197 – 244; Bramley and Power 2009 Environment
and Planning 30 – 48; and Bithas and Christofakis 2006 Sustainable Development 177 – 189.
See, for example, Jabareen 2006 Journal of Planning Education and Research 38 – 43; Pizarro "North
American and European Sustainable Urbanism: Toward a Theoretical Model for Sustainable Urban
Design" 89 – 98; and Dixon and Eames "Sustainable Urban Development to 2050: Complex Transitions
in the Built Environment in Cities" 10 – 19.
See, inter alia, Peter and Swilling Sustainable Resource Efficient Cities: Making it Happen 1 – 68; UN
Habitat Habitat III Issue Paper 18: Urban Infrastructure and Basic Services Including Energy 1 – 10;
Dodman, Diep and Colenbrander Resillience and Resource Efficiency in Cities 16 – 44; Suzuki, Cervero
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maintained that additional aspects, such as liveability207 and economic competitiveness,208
significantly impacts on the sustainability of a city. Given that the available literature
portrays a variety of sustainable city typologies, it may be argued that a sustainable city
includes the following features or dimensions:
a)

A compact urban form

It is often argued that adequately managing or reshaping the city’s urban form is central
to sustainable urban development.209 A city’s form (i.e. its size, shape, different uses of
the available land, the layout and design of streets, residential suburbs, other buildings,
infrastructure and transport networks) significantly influences its resource use, energy
consumption; travel distances; social cohesion; and quality of life.210 Much of the debate
on urban form and sustainability draws from the “compact city” notion as the most
adequate urban form for achieving sustainability.211 Compactness entails high-density
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and Luchi Transforming Cities with Transit: Transit and Land-Use Integration for Sustainable Urban
Development 1 – 2; and Kabisch et al 2019 Sustainability 1126.
Liveability pertains to creating an urban environment that fosters a good quality of life and well-being
for all inhabitants. Liveability is directly dependent on the performance of key urban systems and
processes in cities where people live and work. Ley and Newton "Creating and Sustaining Liveable
Cities" 191 – 193; Song Liveable and Sustainable Cities: Common Challenges Shared Solutions 1 – 41;
UNEP, ICLEI and Cities Alliance Liveable Cities: The Benefits of Urban Environmental Planning 1 – 46.
Continued competitiveness and economic growth creates the financial resources that enable city
authorities to protect the environment (especially with respect to acquiring and employing new
technologies for climate change mitigation/adaptation or pollution prevention); and cater to the needs
of urban inhabitants (in terms of the infrastructure needed for service delivery and supporting social
welfare programmes, for example). Balkyte and Tvaronavičiene 2010 Journal of Business Economics
and Management 341 – 356; Dobbs and Remes "The Shifting Urban Economic Landscape" 18 – 50;
and Monfaredzadeh and Berardi How can Cities Lead the Way Towards a Sustainable Competitive and
Smart Future? 1063 – 1074.
Frey Designing the City: Towards a More Sustainable Urban Form 1 – 33; Camagni, Gibeli and
Rigamonti 2002 Ecological Economics 199 – 216; Tratalos et al 2007 Landscape and Urban Planning
308 – 317; and Newman and Kenworthy "Sustainable Urban Form: the Big Picture" 109.
Czischke, Moloney and Turcu Sustainable Regeneration in Urban Areas 16.
Jenks and Jones Dimensions of the Sustainable City 1.
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settlement development,212 mixed land use,213 and limiting urban sprawl.214 Strategies that
focus on compact urban form aim to ensure that future urban development takes place
adjacent to existing urban structures, and that further development of the existing urban
fabric takes place in a contained manner.215
In addition to the above, it is argued that in order for a city to be compact, urban
development must take place on a scale and in a form that promotes walking and cycling,
or at the very least enhances ease of mobility by reducing travel distances and time.216
As such, city authorities should facilitate development in a manner that limits sprawl and
provides a concentration of socially sustainable and mixed land uses located in close
proximity to jobs, schools, shops, health facilities, public transport networks, and
recreational opportunities.217 Compact city development is argued to improve quality of
life; to reduce pressures on ecosystems and the use of natural resources; and to foster
economic growth and diversity.218
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Density generally refers to the number of people or dwelling units in a specific spatial location. While
there is no agreed level of density that is optimal for urban sustainability, it is argued that higher
densities reduce the use of transport and as a result also reduces the consumption of energy and
resources. Jabareen 2006 Journal of Planning Education and Research 41; and Edward Designing High
Density Cities for Social and Environmental Sustainability 3 – 16.
Mixed land use entails the combination of different land use functions in the same area. Mixed land
use is employed as a result of the recognition that land can be used to serve many spatial functions
and that combining multiple uses for the same spatial location can save space, lead to synergic
economies and reduce the environmental impact of development. Dieleman and Wegner 2004 Built
Environment 309 and UN Habitat A New Strategy for Sustainable Neighbourhood Planning 5.
Hofstad 2012 European Journal of Spatial Development 5.
Jabareen 2006 Journal of Planning Education and Research 39 and Wheeler 2002 Journal of Planning
Education and Research 270 – 274. In promoting compactness, city authorities are encouraged to
contain urban development and to reuse infrastructure and previously developed land or to rejuvenate
existing urban areas.
Hillman "In Favor of the Compact City" 35 and Elkin, McLaren and Hillman Reviving the City: Towards
Sustainable Urban Development 12.
Burton, Jenks and Williams "Compact Cities and Sustainability: An Introduction" 4; and UN Habitat

Planning and Design for Sustainable Urban Mobility: Global Report on Sustainable Urban Development
218

138.
According to Hofstad “compact cities that are densely built and have mixed land use create a better
quality of life by enabling more social interaction, community spirit and cultural vitality.” The author
further argues that compact cities reduce the need for the use of private vehicles which in turn,
reduces carbon emissions and the reliance on natural resources. Hofstad 2012 European Journal of
Spatial Development 6. Compact urban forms also contain a diverse concentration of people and
activities, which creates increased job opportunities and enhanced business and trading opportunities.
UN Habitat Urban Patterns for a Green Economy: Leveraging Density 13 – 16.
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b)

Self-reliance

The self-reliant city approach to sustainable urban development is based on the
recognition that cities place a significant burden on resources and ecosystems far beyond
their borders.219 It is thus increasingly argued that cities should strive for development
that is mindful and respectful of their impacts beyond their boundaries.220 Several authors
regard cities as being embedded in bioregions221 and emphasise that city authorities
should develop initiatives to protect biodiversity in the city and its bioregion.222 Strategies
aimed at promoting self-reliance entail taking action to reduce the negative environmental
impacts of the city beyond its bioregion; and in doing so, seeking, inter alia, to reduce
the city’s overall resource consumption and carbon emissions, promote responsible
resource use, minimise waste; and prevent pollution from spreading outside city
boundaries.223
Cities are also encouraged to “take full advantage of, and nurture local food production,
economy, power production, and many other activities that sustain and support their
populations”.224 Pizarro, for example, suggests that self-reliance as a component of urban
sustainability, requires urban areas to: include solar- and wind farms, biofuel or biomass
plantations, engage in wildlife and ecosystem protection, and ensure that food is
produced within urban boundaries.225 It is often maintained that self-reliance is central to
urban sustainability as it advocates intensive internalisation of economic and
environmental activities and challenges and promotes a circular urban metabolism as an
alternative to a linear metabolism.226
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Roseland "The Eco-City Approach to Sustainable Development in Urban Areas" 90 – 91.
Zimmerman 2001 Urban Geography 249 – 267; Aberley "Interpreting Bioregionalism: A Story from
Many Voices" 13 – 42; and Pincetl 2012 Cities 32 – 37.
A bioregion is “a large natural area structured by major watershed and dendritic systems of greenways
resulting from water streams, lakes, rivers and wetlands.” Bioregions also include human settlements,
such as cities, villages and towns that often depend on being situated in bioregions for their continued
development and existence. Pizarro "North American and European Sustainable Urbanism: Toward a
Theoretical Model for Sustainable Urban Design" 88.
Newman and Jennings Cities as Sustainable Ecosystems: Principles and Practices 68.
Haughton 1997 Cities 237 and Jabareen 2006 Journal of Planning Education and Research 38.
Beatley Green Urbanism: Learning from European Cities 7.
Pizarro "North American and European Sustainable Urbanism: Toward a Theoretical Model for
Sustainable Urban Design" 90.
Haughton 1997 Cities 190. Traditional urban development is characterised by a linear metabolism
which is fuelled by inputs that are sought from hinterlands while waste is discarded with little thought
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c)

Eco-friendly development

It is increasingly argued that traditional approaches to urban development must be
substantially expanded to incorporate more ecologically responsible forms of living and
settlement.227 As such, cities are considered to be more sustainable if they incorporate
urban development approaches that enable human beings and ecological processes to
co-exist.

228

Eco-friendly development focusses on integrating ecological resources or

systems into the spatial form and design of cities.229 Strategies in terms of eco-friendly
development generally require action towards: integrating gardens and green roofs (to
maximise urban diversity) into building design; practising sensitive natural resource
management (especially in terms of soil, water and air); providing low-carbon public
transport modes such as buses or trams powered by solar energy; planting trees or
shrubs and conserving forests in and around the urban environment; and enhancing the
local food supply through community gardens and urban farming.230
d)

Socially sustainable development

Socially sustainable development draws from two overarching concepts. The first refers
to the sustainability of the community231 and the development process in the community;
and the second has to do with social equity.232 In terms of the broader community, socially
sustainable development is regarded as “development that is compatible with the
harmonious evolution and growth of society that fosters an environment conducive to the
compatible cohabitation of socially and culturally diverse groups.”233 At the same time,
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of the consequences. Through a circular metabolism, however, the inputs and outputs of a city are
connected and waste products are recycled, rather than imported. Girardet 1993 Regenerating Cities
37 – 40; and Agudelo-Vera et al 2012 Resources, Conservation and Recycling 3 – 12.
Beatley Green Urbanism: Learning from European Cities 5; and Niemelä, Kotze and Yli-Pelkonen
"Comparative Urban Ecology: Challenges and Possibilities" 9 – 24.
Wong and Yuen "Understanding the Origins and Evolution of Eco-City Development: An Introduction"
3; and Kenworthy 2006 Environment and Urbanisation 67 – 84.
Newman and Jennings Cities as Sustainable Ecosystems: Principles and Practices 68.
Lehmann 2010 SAPIENS 4 and Wittig "Principles for Guiding Eco-City Development" 30.
In this context, community is defined as a “group of people living in the same place or having a
particular characteristic in common”. Dempsey et al 2011 Sustainable Development 294 – 295.
Bramley and Power 2009 Environment and Planning 32.
A city is a melting pot of cultures. Throughout the world a growing portion of city populations adhere
to cultural mores different from those of the founding citizenry, and often also different from other
migrant groups. As a result, urban authorities are increasingly entrusted with the primary responsibility
of facilitating urban development in a manner that is culturally sensitive and that promotes safe and
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socially sustainable development encourages social integration and enhances the quality
of life of all segments of the urban population.”234 It involves social interaction and
cohesion between different community members often with differing cultures, religious
practices and ethnic backgrounds.235 It also includes community stability,236 public
participation in governance decisions, a positive sense of place and collective satisfaction
with the urban environment.237
Social equity, in turn, is rooted in theories of social justice, distributive justice or “fairness
in the distribution of resources” and equality of condition.238 In the urban context, social
equity is increasingly equated with the so-called “right to the city” which emphasises the
importance of all people in a city having equal access to the urban resources, services,
and the goods and opportunities of city life; and being able to actively participate in the
making of the city.239 Strategies aiming to strengthen social sustainability as part of
broader sustainable urban development activities generally include providing financial
support or incentives for affordable housing; providing after school programmes for
children; improving access to transport and mobility by expanding bus routes, walking
and cycling paths; designing public spaces that support social and cultural activities,
maintaining public spaces and improving water supply and sanitation services, amongst
others.240
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conflict-free multi-cultural cohabitation. Venter "The Challenges of Cultural Diversity for Safe and
Sustainable Cities" 136.
Polese and Stren The Social Sustainability of Cities: Diversity and Management of Change 15 – 16;
Yiftachel and Hedgehock 1993 Cities 140; and Ghahramanpouri, Lamit and Sedaghatnia 2013 Asian
Social Science 187.
Venter "The Challenges of Cultural Diversity for Safe and Sustainable Cities" 136.
In terms of the overall maintenance of numbers/growth and including political stability. Dempsey et
al 2011 Sustainable Development 294; and Manzi et al (eds) Understanding Social Sustainability: Key
Concepts and Developments in Theory and Practice 5.
Dempsey et al 2011 Sustainable Development 294.
Dempsey et al 2011 Sustainable Development 292; and Fuo Local Government's Role in the Pursuit of
the Transformative Constitutional Mandate of Social Justice in South Africa 98 – 100.
Bramley and Power "Social Acceptability" 109 – 110; and Burton "The Potential of the Compact City
for Promoting Social Equity" 19 – 20; Purcell 2003 International Journal of Urban and Regional
Research 564 – 590; Harvey Rebel Cities: From the Right to the City to the Urban Revolution 3 – 26;
Coggin and Pieterse 2012 Urban Forum 257 – 278; Pieterse 2014 SAPL 175 – 193; and Pieterse Rightsbased Litigation, Urban Governance and Social Justice in South Africa: The Right to Joburg 1 – 7.
Dempsey et al 2011 Sustainable Development 293 – 297; March "Planning Obligations and Social
Sustainability" 167 – 168; and Svara, Watt and Takai 2015 Cityscape 142.
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e)

Resource efficiency

Resource efficiency entails making more productive use of resources. It requires
considering the whole lifecycle of resources (from the extraction of raw materials; to the
use; and final disposal) and finding innovative ways to re-use resources and to reduce
waste.241 Resource efficiency is regarded by some as a key component of urban
sustainability.242 In order to secure continued urban growth and development it is agreed
that cities must be “significantly decoupled from resource exploitation and ecological
impacts

whilst

pursuing

long-term

socio-economic

and

ecological

sustainable

development”.243 Resource-efficient approaches in cities entail responsible resource
management which, as far as possible, aims to reduce the total environmental impact of
the production and consumption of goods and services.244 Strategies aimed at promoting
resource efficiency in cities include for example improving resource productivity (i.e.
replacing inefficient street lights with energy-efficient bulbs or repairing leaks in waterdistribution pipes); increasing the use of renewable resources for service provision (i.e.
using biogas or solar energy to power public transport such as trams or buses); reusing
waste (i.e. capturing methane emitted from sewerage to generate electricity); and
harvesting rainwater.245
f)

Resilience

It is generally agreed that resilience is one of the key features of lasting and sustainable
urban development.246 While the notion of resilience can differ depending on the context
in which it occurs,247 resilience in an urban setting is often referred to as the “essential
241
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Dodman, Diep and Colenbrander Resillience and Resource Efficiency in Cities 9.
Kennedy and Hoornweg 2012 Journal of Industrial Ecology 775 – 779; Wackernagel et al 2006
Environment and Urbanisation 103 – 112; Haughton 1997 Cities 190; and Newman 1999 Landscape
and Urban Planning 219 – 226.
Peter and Swilling Sustainable Resource Efficient Cities: Making it Happen 9; and European
Environmental Agency Sustainability Issues: What is a Resource Efficient City? 23 – 24
Dodman, Diep and Colenbrander Resillience and Resource Efficiency in Cities 30.
Swilling, Peter and Wakeford "Infrastructure Planning for Resource Efficient Cities" 353 – 356;
Dodman, Diep and Colenbrander Resillience and Resource Efficiency in Cities 33 – 36; and European
Environmental Agency "Urban Sustainability Issues: Resource Efficient Cities Good Practice" 17 – 82.
Novotny, Ahern and Brown "Planning and Design for Sustainable and Resillient Cities: Theories,
Strategies and Best Practices for Green Infrastructure" 145; and Seeliger and Tourok 2013
Sustainability 2109.
For engineers, resilience is defined as “the ability of a specific system to return to a previous state or
equilibrium;” for social scientists, the term is described as “the capacity of social groups and
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attributes of a city that enables it to deal with disasters and other threats (such as climate
change, for instance) over which it has little or no control.”248 The term is also described
as the “capacity of cities to function so that people living and working in cities (especially
the poor and vulnerable) survive and thrive no matter what shocks and stresses they
encounter.”249 Urban resilience further depends on the ability of the physical structures,250
the natural system,251 and the existing social and governance structures252 of the city to
function and “survive” during and after an unpredicted event.253 Strategies aimed at
improving resilience include action pertaining, inter alia, to ensuring minimal human and
infrastructural vulnerability to climate instability and natural disasters,254 fostering the
availability of diverse livelihoods and employment,255 safeguarding human health,256
providing reliable communications and mobility,257 and effective provision of critical
services.258
g)

Adequate and reliable infrastructure

An adequate infrastructure is central to continued and prosperous urban development
and to the quality of urban life. City authorities rely on both grey259 and green260
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communities to recover from, or respond positively to, crises;” to ecologists, resilience denotes the
“underlying capacity of an ecosystem to maintain desired ecosystem services in the face of a
fluctuating environment and human use.” See, inter alia; Adger "Ecological and Social Resilience" 78
– 90; and Davoudi and Porter 2012 Planning Theory and Practice 299 – 333.
Seeliger and Tourok 2013 Sustainability 2109.
Rockefeller Foundation and ARUP City Resilience Framework 3.
Such as roads, buildings, infrastructure and communications.
Such as waterways, soil, geology and other eco-systems.
Such as neighbourhoods and schools, and institutional (governing) processes.
Tyler and Moench 2012 Climate and Development 311 – 326.
By means of adequate land use planning, disaster response and mitigation, and climate change
adaptation measures.
Facilitated by social welfare programmes, skills training, and support for local businesses.
Ensuring equal and affordable access to healthcare services and responsive emergency services.
By providing access to diverse and affordable transport networks and investing in ICT networks.
Such as reliable and efficient emergency and healthcare services.
Grey infrastructure is human made and consists of the basic facilities, services and installations
(material fabric) required for the functioning and development of cities, such as transportation
(including mass public transport systems and networks), and communications systems (including ICT
technologies), water and power lines, and public institutions including hospitals and schools. It also
includes other physical assets in the city that are capable of being used to produce services or provide
other public benefits, such as waste- and water treatment works; electricity and energy production,
transmission, and distribution services; bridges; airports; and other utilities and industrial structures.
Moteff and Parofmak Critical Infrastructure and Key Assets: Definition and Identification 1 – 4; and
Steele, Hussey and Dovers 2017 Urban Policy and Research 76.
Green infrastructure can be described as the “natural life support systems” that occur in and around
urban areas. Green infrastructure in this regard, includes wetlands, woodlands, wildlife habitats, and
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infrastructure to fulfil their functions. Grey infrastructure such as transport networks, for
instance, enable people to travel to and from work and play a significant role in facilitating
economic development by connecting urban areas to regional and domestic markets.261
Other grey infrastructure systems such as water- or waste treatment works are crucial to
service delivery and to managing natural resources in a safe and sustainable manner.262
The strategic use of green infrastructure, in turn, can improve biodiversity protection,
reduce risks related to disasters and climate change, and provide a high-quality
environment in which to live and work.263
The efficiency of grey urban infrastructure has become a primary concern for urban
sustainability.264 Several authors have identified the need to “rethink” conventional
infrastructure systems to maintain more sustainable metabolic flows in cities through the
reworking, inter alia, of mobility systems, energy networks, water and sanitation supplies,
and waste systems.265 Emphasis is placed on “greening”266 or retrofitting existing
infrastructure systems, such as transport and energy networks, for example, to be more
carbon efficient and less energy intensive.267 Cities are also encouraged to invest in
modern infrastructure systems (such as natural gas-based power stations) as a means to
mitigate the effects of climate change, specifically.268 Strategies aimed at improving
infrastructure management and moving towards incorporating green infrastructure in the
urban environment include, amongst others, adjusting the components of existing

261
262
263
264
265

266

267

268

other natural areas; greenways; and other naturally occurring open spaces that support native species,
maintain natural ecological processes, sustain air and water resources and contribute to health and
the quality of life for communities and people. Benedict and McMahon Green Infrastructure: Smart
Conservation for the 21st Century 6. Green infrastructure can also refer to “semi-natural” areas which
are specifically designed to deliver ecosystem services in an urban setting, such as urban parks
designed to absorb excess water run-off while offering an attractive recreational and outdoor area.
KPMG Cities Infrastructure: A Report on Sustainability 9.
Satterthwaite "How Urban Societies can Adapt to Respurce Shortage and Climate Change" 14 – 23.
EU Building a Green Infrastructure for Europe 7.
Schäffler and Swilling 2013 Ecological Economics 3.
Pizarro "North American and European Sustainable Urbanism: Toward a Theoretical Model for
Sustainable Urban Design"102; Sartë Sustainable Infrastructure: The Guide to Green Engineering and
Design 19 – 200; and Schäffler and Swilling 2013 Ecological Economics 3.
“Greening infrastructure” is referred to as adapting grey infrastructure (generally by means of smart
technology) to be more sustainable and/or renewable. Austin Green Infrastructure for Landscape
Planning: Integrating Human and Natural Systems 4 and Ahern "Green Infrastructure for Cities: The
Spatial Dimension" 275.
Rose and Park "Green Urbanism: Revitalizing Cities" 36; and Joss "Eco-Cities: A Global Survey 2009"
242 – 248.
Barrysch et al Investment in Greener Cities: Mind the Gap 1 – 60 and Merk et al Financing Green
Urban Infrastructure 12 – 25.
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infrastructure systems to reduce the amount of fuel, water and electricity used and
wasted in addressing human needs; and employing and investing in new technologies for
sewage treatment systems, waste-to-energy technologies, for example.269
h)

Low-carbon transport and mobility profile

Currently, an overwhelming majority of the world’s cities are dominated by and designed
for motor vehicle use.270 Motor-dependent urban forms are often characterised by high
volumes of traffic, rising congestion, air pollution, and the destruction of open space by
roads and streets.271 Combating the undesirable effects of private vehicle use in cities has,
as a result, become a significant concern in ensuring sustainable urban development.272
Several authors have identified the transition to a low-carbon transport and mobility
profile as one of the key components to urban sustainability.273 A low-carbon transport
and mobility profile is predominantly aimed at reducing the environmental impacts
associated with motorised transport modes.274 There are several pathways to achieving a
more efficient and less carbon-intensive transport and mobility profile.275 Strategies in this
regard range from employing compact design practices to facilitate walking and cycling;
encouraging and enabling the use of mass-public transport276 or shared-use mobility
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Hodson et al 2012 Journal of Industrial Ecology 792 – 793; Ahern "Green Infrastructure for Cities: The
Spatial Dimension" 275; and Dixon and Eames "Sustainable Urban Development to 2050: Complex
Transitions in the Built Environment in Cities" 32 – 34.
Wheeler Planning for Sustainability: Creating Liveable Equitable and Ecological Communities 163.
Cervero "Transit and the Metropolis: Finding Harmony" 153.
Ferguson and Woods "Travel and Mobility" 53; Pizarro "North American and European Sustainable
Urbanism: Toward a Theoretical Model for Sustainable Urban Design" 98; and UN Habitat World Cities
Report: Urbanisation and Development Emerging Futures 39 – 40.
See, inter alia, Cervero "Transport Infrastructure and the Environment: Sustainable Mobility and
Urbanism" 155 – 181; Nakamura and Hayashi 2013 Transport Policy 264 – 274; Bulkeley, Broto and
Maassen 2012 Urban Studies 1471 – 1486; and Moriarty 2008 Futures 865 – 872.
Especially with regard to air pollution and CO2 emissions. See Givoni and Banister "Mobility Transport
and Carbon" 3 – 11 and UNEP A Toolkit for Preparation of Low Carbon Mobility Plan 1 – 5.
Many of the measures are aimed at discouraging or reducing private vehicle use. Banister
Unsustainable Transport: City Transport in the New Century 17. Low-carbon mobility strategies should
not prohibit private vehicle use per se (this would be difficult to achieve and may be perceived to be
against notions of freedom of choice); but should rather facilitate a reduced need and reliance on
private vehicle use. Banister 2008 Transport Policy 74.
Such as bus rapid transit - or urban rail systems.
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transport options;277 establishing and implementing a road pricing/congestion charging
policy; and increasing the use of low-carbon transport modes.278

2.3.2 Proposed sustainable city dimensions in the context of this thesis
The dimensions described above arguably provide some insight into the necessary
features of a sustainable city. In some instances the literature portrays the dimensions
as separate or isolated from one another.279 In other instances, however, the dimensions
(such as a compact urban form, or resilience, or self-reliance) are interpreted as superior
to others or emphasised as being the “only” or fundamental definitive features of a
sustainable city.280 When the dimensions are grouped according to specific categories or
discussed collectively, the literature neither provides a holistic representation of the
necessary features of a sustainable city, nor does it link the dimensions to any sort of
sustainable city objectives.281 For instance, the dimensions do not acknowledge the need
for and role of institutional and governance structures and processes that are necessary
for urban sustainability. They also do not clarify the financial capacity necessary for taking
any action required in terms of each dimension. The dimensions also fail to recognise the
critical role of the planning and management of land and use for each of the dimensions.
It is also not explicitly indicated whether inclusive economic growth and development is
a necessary component of urban sustainability. The dimensions further neglect to more
directly address current struggles/challenges prevalent in cities, especially with regard to
broader human security issues that move beyond disaster management and resilience,
277
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Shared-use mobility includes car sharing, personal vehicle sharing, bike sharing, scooter sharing, ride
sharing, on-demand ride services (such as UBER), shuttle services, and other emerging shared
transportation industries. Shared mobility also extends to the public transit arena, allowing users
access to publicly owned fleets of buses, trains, ferries, vehicles and bicycles, for example. SharedUse Mobility Centre Shared Mobility and the Transformation of Public Transit 1 – 39.
Either by way of retrofitting and upgrading existing transit systems to be more sustainable (i.e.
converting trams or buses being powered by solar panels or other forms of renewable energy sources)
or by ensuring that future transport services run on renewable energy sources.
Roseland "The Eco-City Approach to Sustainable Development in Urban Areas" 85 – 104; Patrizia and
Silvia "Evaluating the Smart and Sustainable Built Environment in Urban Planning" 44 – 59; and Renner
"Supporting Sustainable Transportation" 177 – 194.
See, amongst others, Burton, Jenks and Williams "Compact Cities and Sustainability: An Introduction"
1 – 6; de Jong et al 2015 Journal of Cleaner Production 26 – 35; and Thomson and Newman 2017
Resources Conservation and Recycling 1 – 12.
Jenks and Jones Dimensions of the Sustainable City 1 – 22; Hassan and Lee 2015 Environment
Development and Sustainability1267 – 1285; Mazmanian and Blanco (eds) Elgar Companion to
Sustainable Cities: Strategies Methods and Outlook 1 – 14; and Guy and Marvin "Models and Pathways:
The Diversity of Sustainable Urban Futures" 9 – 10.
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such as urban violence and crime, acts of terrorism or food insecurity. The dimensions
also do not directly indicate whether innovation and technology forms part of or are
required in the pursuit of urban sustainability.
Notwithstanding the above, it is important to note that urban sustainability comprises
many elaborate dimensions which co-exist in intricate relationships that often results in
tension.282 Simple, straight-forward and hermetically sealed dimensions are, as a result,
conceptually challenging to develop.283 It is equally difficult to develop a set of dimensions
that coherently reflect all of the necessary constituents of urban sustainability suitable to
every urban context and all urban challenges.284 Nevertheless, various UN Habitat issue
papers285 and UN policy units286 drafted in preparation for the Habitat III Conference and
for the development of the NUA provide insight into what may be generally regarded as
necessary components of urban sustainability, especially relevant to the next two
decades. In addition, the International Organisation for Standardisation (ISO) has begun
developing a set of standards for cities and communities in pursuit of sustainability. The
standards are intended to provide a standardised approach for measuring urban
sustainability and can be used by cities as benchmarks for assessing their sustainability.287
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Joss Sustainable Cities: Governing for Urban Innovation 1 and Guy and Marvin "Models and Pathways:
The Diversity of Sustainable Urban Futures" 9 – 10.
Joss Sustainable Cities: Governing for Urban Innovation 8.
Guy and Marvin, for example indicate that instead of concentrating on finding one solution/depiction
of what constitutes urban sustainability, “those who are involved in defining and managing sustainable
cities should recognise that a diversity of urban futures is likely to co-exist even within a single city.”
Guy and Marvin "Models and Pathways: The Diversity of Sustainable Urban Futures” 9 – 10.
UN Habitat produced a number of issue papers in preparation for Habitat III. The issue papers provide
insight into the challenges that cities face and into the actions required to address the challenges. The
issue papers cover topics ranging from social cohesion and equity, to urban ecology, and urban
frameworks necessary for sustainability. The issue papers were prepared by the UN Task Team
consisting of several technical experts on urban development. The task team represented the interests
of both developing and developed UN member states. Several UN member states, such as, Argentina,
Germany, the UK, Mexico, Brazil, and other EU member states provided critical input and comments
that were taken into consideration in developing the issue papers. UN Habitat 2017
http://bit.ly/2s7SrcK.
The UN developed ten policy units representing specific themes of sustainable urban development.
The themes range from the “right to the city”, to urban governance, and technology and innovation,
to name a few. Each policy unit serves as a report to the Secretary General of the Habitat III
Conference for consideration and inclusion in the NUA. Each policy unit report was prepared by a
group of experts from a variety of fields related to urban development, including, academia and civil
society. UN Habitat 2014 http://bit.ly/2s8pRYB.
The standards are available for purchase from the ISO webpage. The standards apply to key themes
of sustainable urban development ranging from economy, energy, the environment, safety, shelter,
governance, transport, health, and urban planning, to name a few. The standards are intended to
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The following section proposes a set of general sustainable city dimensions applicable to
the definition of a sustainable city adopted in this thesis.288 The section will also illustrate
that the dimensions specifically relate to and address the objectives of the sustainable
city as established earlier in this Chapter.289 The dimensions are developed by means of
an analytical, synthesising review of the UN Habitat issue papers referred to above, UN
policy units and the ISO sustainable city standards, together with supporting literature
and examples of sustainable city initiatives in practice. Based on these sources and this
methodology, the following general dimensions of the sustainable city are proposed:
(i)

Stable government structures and processes

Arguably one of the most important components of the sustainable city is the city
authority itself, its institutional capacity, and the way in which the city is governed.290 The
successful pursuit of urban sustainability cannot be achieved without a government
institution/system that can identify opportunities and challenges for urban development
in the community; and which can respond to people’s needs and have the ability to act
upon fulfilling those needs.291 Such a system should be based on the principle of
subsidiarity,292 which is characterised by the decentralisation of responsibilities and
resources to the lowest-appropriate level of government in order to achieve efficient and
effective needs identification and service delivery.293 The governing authority should
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assist cities in measuring their progress towards urban sustainability as expected of them by SDG 11
and the NUA. They are based on a set of indicators that gauge social, environmental and economic
urban performance. The data for the indicators is independently verified by the World Council on City
Data. The standards are intended to enable cities to assess their performance, measure progress over
time and draw comparative lessons from other cities globally and locally. ISO 2017
http://bit.ly/2t7FdBM.
Paragraph 2.2.2 above.
Paragraph 2.2.2 above.
Haughton and Hunter Sustainable Cities 297; Rydin Governing for Sustainable Urban Development 47
– 61; Evans et al Governing Sustainable Cities 11 – 32; Joseph "Sustainable Development and
Democracy in Megacities" 158 – 161; and Joss Sustainable Cities: Governing for Urban Innovation 62
– 70.
Murphy 2000 European Environment 239; and German Federal Ministry for Economic Cooperation and
Development Managing Urbanisation: Towards Sustainable Cities 11 – 12.
The principle implies that the level of government that is closest to the people will be more attuned
and responsive to local needs and concerns and will be more adept at setting priorities. Porras 2008
Fordham Urban Law Journal 551 and Du Plessis 2015 CILSA 281 – 316.
UN Habitat Habitat III Issue Paper 6: Urban Governance 2; Narang and Reutersward 2006 European
Journal of Spatial Development 2; and Keivani 2010 International Journal of Urban Sustainable
Development 12.
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further be accountable and responsible and should be able to guarantee a minimum level
of consistency in all administrative processes and in the delivering of services.294
The government authority should be supported by established legal and policy
frameworks.295 All governance processes and decisions must also be guided by principles
of good governance296 and responsible financial management.297 Urban institutions also
require sufficient institutional capacity and authority to develop and implement relevant
laws and policies and to perform key urban functions.298 It is generally agreed that urban
authorities in pursuit of sustainability have to rethink their governance strategies to better
suit the challenges of urbanisation.299 In this regard, it is maintained that cities must adopt
governance approaches that: are democratic, participatory and inclusive; void of
corruption; recognise (and aim to realise) the right to the city,300 coordinate functions on
many levels, recognise the value of collaboration, are informed by the values of urban
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ISO Quality Management Systems: Guidelines for the Application of ISO 9001:2008 in Local
Government 1. Consistency in the quality of services and access to services, for instance, enhances
the quality of urban living environments and promotes well-being. This dimension therefore
corresponds with objective a) included in the sustainable city definition adopted earlier. Paragraph
2.2.2 above.
The laws and policies should enable the authority to fulfil key urban functions such as land
administration and management; infrastructure provision; local economic development; basic service
provision; including municipal finance and administration. The laws and policies must uphold the rule
of law, be locally relevant and clear, and must avoid disproportionate impact on vulnerable groups.
They should also be aligned and integrated with national laws and standards and reflect international
commitments. UN Habitat Habitat III Issue Paper 5: Urban Rules and Legislation 1 – 2; Xanthaki 2011
International Association of Legislation 75 – 86; and UN Habitat World Cities Report: Urbanisation and
Development Emerging Futures 101 – 119.
Good governance is participatory, accountable, transparent, responsive, effective and efficient,
equitable and inclusive, and upholds the rule of law. See, inter alia, Ashiku 2016 European Journal of
Social Sciences Education and Research 157 – 158; van den Dool et al "Introduction: Good Urban
Governance: Challenges and Values" 17; and Evans et al Governing Sustainable Cities 11 – 14. It is
also agreed that good governance entails regular performance management and evaluation with
feedback reporting to local communities. OECD Governing the City 10; and UN Habitat Habitat III
Issue Paper 6: Urban Governance 7 – 9.
Effective financing mechanisms that operate with a strong legal and institutional framework are
essential for urban expansion and for catering to the needs of urban inhabitants. Emphasis is also
placed on responsible and transparent financial management in terms of internal revenues, public
budgets, financial control, public procurement, and debt management. See German Federal Ministry
for Economic Cooperation and Development Managing Urbanisation: Towards Sustainable Cities 11 –
12; UN Habitat Habitat III Issue Paper 7: Municipal Finance 1 – 9; and Fuo "Funding and Good
Financial Governance as Imperitives for Cities' Pursuit of SDG 11" 77 – 94.
UN Policy Paper 4: Urban Governance Capacity and Institutional Development 6 – 7.
UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 14 and UN Habitat World Cities
Report: Urbanisation and Development Emerging Futures 101 – 119.
See dimension d) in paragraph 2.3.1 above.
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ecology theory, and are conscious of the digital age.301 Notably, several city authorities
across the globe have developed innovative strategies and programmes to improve their
governance capabilities. The City of Helsinki, in Finland, for example, pioneered an open
data project, Helsinki Region Infoshare (HRI), which is specifically aimed at increasing
transparency and excellence in city governance.302 One of the first priorities of the city
was to make information contained in its administrative office available to the general
public.303 After one year of consulting with technology experts and involving the five
thousand city officials and decision-makers in the administrative office, the HRI was able
to launch an open data interface providing online open access to the public to the city’s
administrative information and files.304 More recent projects of HRI includes the
developing of Blindsquare, an application which contains data based on Helsinki’s physical
urban environment. The application assists people with disabilities to move in the city.305
(ii)

Enabling built environment

The built environment306 or physical form of a city significantly influences its economic
development, environmental quality, and social dynamic (human health, behaviour and
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UN Policy Paper 4: Urban Governance Capacity and Institutional Development 6 – 7; UN Habitat
Habitat III Issue Paper 6: Urban Governance 1 – 10; Carvalho et al Innovative City Strategies for
Delivering Sustainable Competitiveness 7; ISO Quality Management Systems: Guidelines for the
Application of ISO 9001:2008 in Local Government 26 – 29; ISO Sustainable Development of
Communities: Indicators for City Services and Quality of Life 26 – 29; SDG 11 (target 11.3) and SDG
16 (targets 16.3 – 16.8) of the 2030 Agenda. The aspects of governance referred to promote efficient,
transparent and reliable governance institutions that are open to social and political participation. As
such, this dimension corresponds with objectives e) and g) included in the sustainable city dimension
adopted earlier. Paragraph 2.2.2 above.
Carvalho et al Innovative City Strategies for Delivering Sustainable Competitiveness 26 and HRI 2011
http://bit.ly/2rjHyF2.
HRI Helsinki Region Infoshare 2 Years of Open Public Data 7 and UN Habitat World Cities Report:
Urbanisation and Development Emerging Futures 44.
Examples of the type of data that citizens can access are public transport routes and services; all of
the City’s town planning schemes and maps; city demographics and population statistics; information
pertaining to the City’s expenditure and personnel, planned maintenance, housing schemes and
developments, environmental matters and conservation efforts, and service provision etc. See the
various datasets at HRI date unknown http://bit.ly/2scWshF.
The application makes use of Helsinki’s city service, open street, and transport maps and also provides
information (connected to a GPS satellite) on real-time traffic to users. The application is now used in
several other cities across Europe. Carvalho et al Innovative City Strategies for Delivering Sustainable
Competitiveness 26 and HRI Helsinki Region Infoshare 2 Years of Open Public Data 15.
A city’s built environment generally comprises the physical elements or features of the city which
includes, inter alia, urban design (the arrangement, function and appearance of the physical elements
in the city); land use (the distribution of activities and physical elements of the city across space,
including the location and density of the activities and physical structures) and transportation systems
(physical infrastructure of roads, sidewalks, bike-paths, railroad tracks, bridges, etc.) Handy et al 2002
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interactions, etc.)307 Sustainable urban development depends on the existence of
infrastructure308 to form the material fabric of the city that enables continued development
and expansion and provides the setting in which people live and enjoy their lives.309
While a wide variety of infrastructures (with different functions and uses)310 is required
for urban development, significant emphasis is placed on transport and mobility
infrastructure and networks as a means of shaping socially, environmentally, and
economically sustainable cities.311 In this regard it is argued that urban transport systems
have the potential to support sustainability objectives if they are resource-efficient, spaceefficient, people-orientated, operational, clean and safe, reduce congestion, GHG
emissions, and injuries or fatalities due to urban traffic, and add to the overall quality of
public spaces.312
Mass-public transport and non-motorised transport modes (in contrast to private vehicle
use) are identified as being best positioned to support sustainable urban development.313
The mass-public transport systems are required to provide frequent trips and to be safe,
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American Journal of Preventive Medicine 65; and Ewing and Cervero 2010 Journal of the American
Planning Association 267.
Rapoport Human Aspects of Urban Form: Towards a Man-Environment Approach to Urban Form and
Design 1 – 7; Leyden and Goldberg "The Built Environment of Communities and Social Capital" 31 –
40; and French et al 2014 Environment and Behavior 678 – 679.
Paragraph 2.3. above
KPMG Cities Infrastructure: A Report on Sustainability 1 – 25 and Sahely, Kennedy and Adams 2005
Canadian Journal of Civil Engineering 73 – 74. Adequate, accessible, and well-maintained
infrastructure provides the material urban fabric required for inhabitants to live in and enjoy cities.
The use of transport infrastructure specifically can also support a reduction in harmful emissions and
enhance urban safety and access to basic services. This dimension corresponds with objectives a), b)
and g) included in the sustainable city definition adopter earlier. Paragraph 2.2.2 above.
Cities require infrastructure systems related to, inter alia, the following: wastewater, water, stormwater, solid waste, electricity generation, street lighting, transport systems (consisting of, amongst
others, roads, highways, bridges, cycling lanes, walkways, side-walks, and mass public transport
systems); parks and recreational spaces, public open spaces, hospitals, libraries, police stations, and
fire stations. Each infrastructural system plays a significant role in the development, maintenance and
quality of urban life. Pappas Cities of Opportunity: Building the Future 2 – 14; and Maynard et al Future
Cities: Building Infrastructure Resilience 14 – 15.
Cervero "Transport Infrastructure and the Environment: Sustainable Mobility and Urbanism" 156;
Ferguson and Woods "Travel and Mobility" 52 – 74; UN Habitat Habitat III Issue Paper 19: Transport
and Mobility 1 – 10; and UN Habitat World Cities Report: Urbanisation and Development Emerging
Futures 38.
Urban areas must further be well connected with each other and with other urban and rural areas. UN
Paper Policy 9: Urban Services and Technology 6; SDG 11 (target 11.2) of the 2030 Agenda; and ISO
Sustainable Development of Communities: Indicators for City Services and Quality of Life 48 – 53.
NUA 35 – 36; Cervero "Transport Infrastructure and the Environment: Sustainable Mobility and
Urbanism" 159 – 169; and Kenworthy 2006 Environment and Urbanisation 67 – 84.
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efficient, accessible and affordable, and must include facilities that cater to the needs of
all users including those of women and children, older persons, and people with
disabilities.314 Such systems should also as far as possible be powered by alternative
energy sources or environmentally friendly systems in an effort to move towards a lowcarbon transport system.315 In terms of non-motorised transport, cities must ensure the
continued development, expansion and maintenance of walkways and cycling
routes/lanes to enable people to move around the city with ease without having to use
or rely on motorised transport.316
Given the significance of transport networks in promoting urban sustainability, cities are
increasingly developing programmes and initiatives aimed at improving their transport
and mobility systems. The City of Curitiba, in Brazil, for instance, has become renowned
for its innovative Bus Rapid Transit (BRT)317 network.318 The City developed this network
with limited financial resources to implement an extensive metro network at the time. 319
The BRT system became the City’s “metro-like” solution, using an integrated, specially
designed, high capacity bus system organised through structured axes in large-scale, fully
dedicated lanes and smaller bus feeder systems referred to as “metronisation of the
bus”.320 Curitiba’s BRT system has proven to be its most successful urban sustainability
project.321 It offers citizens high-quality and frequent transport services at a fraction of
the cost of rail-based systems.322 The City places a high regard on minimising the
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UN Habitat Habitat III Issue Paper 19: Transport and Mobility 1 – 10; and ISO Sustainable
Development of Communities: Indicators for City Services and Quality of Life 48 – 52.
Rode et al "Accessibility in Cities: Transport and Urban Form"239 – 273; Pooja, Chan and Parida 2013
Journal of Environmental Research and Development 1454 – 1456; and Hickman and Banister
Transport Climate Change and the City 1 – 36.
ISO Sustainable Development of Communities: Indicators for City Services and Quality of Life 52; and
UN Habitat SDG Goal 11 Monotoring Framework: A Guide to Assist National and Local Governments
to Monitor and Report on SDG Goal 11 Indicators 19 – 23.
BRT systems are generally comprised of buses that operate on dedicated bus lanes (enabling the
buses to flow through traffic, despite congestion in the other lanes), connecting bus stations and stops
on trunk feeder routes. Duduta 2012 Journal of the Transportation Research Board 8.
Carvalho et al Innovative City Strategies for Delivering Sustainable Competitiveness 23; and Lindau,
Hidalgo and Facchini 2010 Built Environment 274 – 282.
Gustafsson and Kelly "Developing the Sustainable City: Curitiba Brazil as a Case Study" 82 – 88.
Carvalho et al Innovative City Strategies for Delivering Sustainable Competitiveness 23; and Hidalgo
and Munoz 2014 Publlic Transport 187.
Lindau, Hidalgo and Facchini 2010 Built Environment 274 – 282.
An estimated 70% of Curitiba’s population make use of the BRT system with just over two million daily
users. Gustafsson and Kelly "Developing the Sustainable City: Curitiba Brazil as a Case Study" 82 –
88.
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environmental impact of the BRT system. The system has resulted in a thirty percent
decline in traffic congestion.323 In 2009 the Curitiba became the first city in Brazil to launch
urban bus services that run on biodiesel and in 2012 ten fleet buses were replaced by
hybrid buses (buses powered by electricity and biodiesel).324 The BRT system also caters
for the needs of older persons and people with disabilities. More than ninety percent of
the buses are wheelchair accessible; light signals indicate the opening of bus doors (to
assist the hearing impaired); and braille platelets are fixed to the brackets of seats to
indicate the number of the vehicle so that a visually impaired person can identify it.325
(iii) Social equity and inclusion
It is widely accepted that cities cannot claim to be sustainable in the full sense if they are
not acceptable to people as places to live, work, and interact.326 Urban authorities play an
important role in fulfilling social functions that are intended, inter alia, to improve people’s
quality of life and well-being.327 Socially sustainable cities are regarded as people-centred,
ethical, and just and without any form of segregation, discrimination, and exclusion.328
The right to the city329 lies at the heart of social sustainability in an urban setting.330 In
this regard cities are expected to eliminate discrimination,331 promote inclusive
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Due to reduced levels of car ownership resulting from an increase in use of the BRT system.
City of Curitiba 2017 http://bit.ly/2rCQCUH.
Persons over the age of sixty-five qualify for a tariff exemption. The City also recently launched a doorto-door mini-bus service with wheelchair and guide-dog friendly facilities. City of Curitiba 2017
http://bit.ly/2shkTdI; and City of Curitiba 2017 http://bit.ly/2shkTdI.
Bramley and Power "Social Acceptability" 105.
UN Habitat World Cities Report: Urbanisation and Development Emerging Futures 87.
UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 4.
Paragraph 2.3.1 above; Chueca The Right to the City: Building another Possible World Guidelines for
its Understanding and Operation 7 – 19; and Coggin and Pieterse 2012 Urban Forum 257 – 278.
Parnell "Fair Cities: Imperatives in Meeting Gobal Sustainable Development Aspirations" 124; UN Policy
Paper 1: Right to the City and Cities for All 3; and Pieterse 2014 SAPL 175 – 193.
By, inter alia, suppressing political, economic, social and cultural obstacles that limit the freedom and
equity of inhabitants in their access to health, housing, education, employment, livelihoods, justice
and political agency; and to actively fight discrimination of any kind based on any ground, including
prejudice against marginalised and poor urban inhabitants. Chueca The Right to the City: Building
another Possible World Guidelines for its Understanding and Operation 51; UN Habitat The City We
Need 2.0: Towards a New Urban Paradigm 3 – 4; and the NUA 18 – 20.
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citizenship332 and political participation,333 fulfil their social functions,334 provide quality
public spaces,335 improve gender equality,336 reduce poverty,337 and promote cultural
diversity.338 The right to the city therefore pertains to inclusive citizenship, whereby all
people, whether permanent or transitional, are considered as citizens and granted equal
rights.339 This right extends to all people equally, those living in poverty or situations of
environmental risk, informal economy workers, ethnic and religious groups, lesbian, gay,
bisexual and transgender persons, the differently abled, children, youth, the elderly,
migrants, refugees, street dwellers, victims of violence and indigenous peoples, etc.340
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By respecting, protecting and fulfilling all human rights (civil, political, social, cultural and
environmental) and by granting these rights on an equal basis, irrespective of age, gender, race,
ethnicity, class, religion or political background and affiliation. Chueca The Right to the City: Building
another Possible World Guidelines for its Understanding and Operation 48; UN Habitat The City We
Need 2.0: Towards a New Urban Paradigm 3 – 4; and the NUA 18 – 20.
By strengthening representative democracy mechanisms; ensuring transparency and accountability in
policy-making; and by establishing legal and political mechanisms that foster and institutionalise citizen
participation (e.g. referenda, participatory councils and public consultations, etc.) Chueca The Right
to the City: Building another Possible World Guidelines for its Understanding and Operation 49; UN
Habitat The City We Need 2.0: Towards a New Urban Paradigm 4 – 5; the NUA 18 – 20; and ISO
Sustainable Development of Communities: Indicators for City Services and Quality of Life 26 – 28.
By ensuring equitable access for all to natural resources, adequate housing and shelter, goods, basic
and other services, livelihoods and urban opportunities. Chueca The Right to the City: Building another
Possible World Guidelines for its Understanding and Operation 35; the NUA 18 – 20; and UN Habitat
Habitat III Issue Paper 1: Inclusive Cities 6; and UN Paper Policy 9: Urban Services and Technology
3.
By designing public spaces that enhance social interaction and promote socio-cultural expressions,
recreation, diversity, and sports. Chueca The Right to the City: Building another Possible World
Guidelines for its Understanding and Operation 43; the NUA 18 – 20; and SDG 11 (target 11.7) of the
2030 Agenda.
By adopting the measures necessary to combat discrimination in all its forms and ensuring the
protection of the human rights of vulnerable groups such as lesbian, gay, bisexual or transgender
(LGBT) people. Pieterse 2015 Urban Forum 97 – 112; and Pieterse 2015 Social Dynamics 482 – 501.
Chueca The Right to the City: Building another Possible World Guidelines for its Understanding and
Operation 52; the NUA 18 – 20; and SDG 5 (targets 5.1 and 5.2) and SDG 10 (target 10.2) of the
2030 Agenda.
By, adopting, amongst other things, flexible urban design and zoning policies to accommodate
entrepreneurial activities and stimulate economic investment in all areas in the city, including informal
settlements; providing subsidies or reduced rates for electricity, water, housing and transport services
for low-income households; and by developing youth employment and capacity building programmes,
etc. UN Policy Paper 1: Right to the City and Cities for All 26 – 29; UN Habitat Habitat III Issue Paper
13: Jobs and Livelihoods 1- 10; and UN Habitat Habitat III Issue Paper 8: Urban and Spatial Planning
and Design 1 – 10.
By governing the city in a manner that includes respecting, protecting, and promoting diverse customs,
languages, memories, identities, heritages, religions, expressions, and socio-cultural forms. Chueca

The Right to the City: Building another Possible World Guidelines for its Understanding and Operation
54; the NUA 18 – 20; and UN Habitat Habitat III Issue Paper 4: Urban Culture and Heritage 1 – 10.
UN Policy Paper 1: Right to the City and Cities for All 26.
UN Habitat Habitat III Issue Paper 1: Inclusive Cities 1 – 10; UN Policy Paper 1: Right to the City and
Cities for All 1 – 10.
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Social sustainability in the urban context therefore acknowledges that all lives, rights,
basic needs, and beliefs matter equally and should be protected.341
A number of urban authorities are pursuing efforts influenced by the broader tenets of
the right to the city movement. Strategies and programmes typically aim to ensure that
every person has the right to benefit from what the city has to offer.342 Some cities aspire
to promote the right to the city through initiatives that promote social inclusion.343 The
City of Shenzhen, in Guangdong, China, for example, changed its residence permit system
to enable migrants to better integrate into the city and to remove the social and economic
barriers between permanent and migrant inhabitants in the city. 344 In contrast to the
previous permit system, the City’s new permit system enables permit holders to enrol
their children in schools, and apply for drivers licences; business visas; and social
housing.345 Other cities follow a different approach and focus on ensuring the “right to
the city” for all, including marginalised groups. The City of Stonnington, in Victoria,
Australia, for instance, focusses on ensuring ensure that the indigenous Wurundjeri
people (Stonnington is situated on the traditional land of the Wurundjeri people), have
fair and equal access to the resources and services provided by the Council. 346 Notably,
some cities have placed the right to the city approach at the centre of their urban
sustainability efforts. The City of Mexico, for example, in 2010, adopted the Mexico

Charter for the Right to the City,347 with eleven principles that inform and guide all
activities and programmes in the City. The principles are based on the principles of human
rights and include the following: self-determination, non-discrimination, equality, gender
equity, social equity, attending particularly to persons and collectives in situations of
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Parnell "Fair Cities: Imperatives in Meeting Gobal Sustainable Development Aspirations"108. The aim
of this dimension is to illustrate that urban sustainability contains a social element. This dimension
corresponds with objective e) of the sustainable city definition adopted in paragraph 2.2.2 above.
Brown and Kristiansen Urban Policies and the Right to the City: Rights, Responsibilities and Citizenship
13 – 39; and Hendler "The Right to the City: The Planning and 'Unplanning' of Urban Space Since
1913" 86 – 106.
Brown and Kristiansen Urban Policies and the Right to the City: Rights, Responsibilities and Citizenship
13 – 39; and Hendler "The Right to the City: The Planning and 'Unplanning' of Urban Space Since
1913" 86 – 106.
Congressional Executive Commission on China 2008 http://bit.ly/2sxHipv.
Brown and Kristiansen Urban Policies and the Right to the City: Rights, Responsibilities and Citizenship
42.
City of Stonnington 2015 http://bit.ly/2s9dvCV.
Mexico Charter for the Right to the City (2010).
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discrimination, solidarity and cooperation among people, participation, co-responsibility,
and distributive justice. 348
(iv) Comprehensive land use planning
As cities continue to expand, land becomes increasingly scarce. The planning of land use
has as a result become increasingly recognised as a valuable and necessary tool to ensure
the balanced, productive, and equitable use of land to fulfil people’s social, economic,
and environmental needs.349 The pursuit of the sustainable city specifically requires
comprehensive territorial planning that aims to rethink and improve the spatial
organisation, accessibility, and design of urban space.350 It is agreed that cities should
employ urban territorial planning practices351 that avoid urban sprawl; combat segregation
and social exclusion;352 provide good quality (and green) public space; reduce transport
demands;353 improve rural-urban linkages; preserve natural resources and eco-systems;354
enable equal and equitable access to resources, services, economic, and educational
opportunities and ultimately promote compact, mixed-use, high-density, and polycentric
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Paragraph 1.6 of the Mexico Charter.
` Engel and Pickardt Land Use Planning: Concept Tools and Application 14; UN Habitat International
Guidelines on Urban Territorial Planning 8 – 27; and UN Habitat Habitat III Issue Paper 9: Urban Land
1 – 10.
NUA 14; UN Habitat Habitat III Issue Paper 8: Urban and Spatial Planning and Design 1 – 10; UN
Habitat World Cities Report: Urbanisation and Development Emerging Futures 121 – 138; and UN
Habitat The City We Need 2.0: Towards a New Urban Paradigm 8.
Such as designing and adopting integrated development plans, land use plans, zoning schemes,
physical plans and maps, environmental management plans, spatial development frameworks, bylaws, regulations, and various other plans, policies, and urban expansion and improvement projects.
Planning instruments should foster the inclusion of all members of the society, irrespective of race,
gender, age, or cultural or religious beliefs. This dimension caters to objective e) of the sustainable
city definition adopted in paragraph 2.2 above.
It is maintained that planning instruments should promote “transit-orientated development” (TOD). In
terms of the latter, the provisions contained in planning instruments should include incentives or
regulations to support compact and mixed-use development within walking distance of transit stops,
and high-density developments along transit routes to reduce dependency on private vehicles. See,
amongst others, UN Policy Paper 6: Urban Spatial Strategies Land Market and Segregation 1 – 34; UN
Habitat Habitat III Issue Paper 19: Transport and Mobility 1 – 10; Suzuki, Cervero and Luchi

Transforming Cities with Transit: Transit and Land-Use Integration for Sustainable Urban Development
1 – 23; and Bickford and Khoza Transit-Orientated Density Framework: Towards a Deeper
Understanding of Density 1 – 25.

Urban planning instruments are generally aimed at ensuring the responsible use of land, and at
ensuring responsible resource use. Planning instruments often aim to protect natural resources and
to reduce the negative impact of urban development on the environment. This dimension therefore
corresponds with objectives b) and c) of the sustainable city definition as adopted in paragraph 2.2.2
above.
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urban development.355 Urban planning must further be flexible and responsive both to
people’s changing and competing needs and interests and to the challenges of sustainable
development.356
While formal methods of urban planning emerged approximately a century ago,357 a
number of cities (in the face of the effects of rapid urbanisation) have started to improve
their planning practices.358 The City of Medellin, in Columbia, for instance, provides a
valuable example of how urban territorial planning can take a city towards a more
sustainable development trajectory. During the 1980s and 1990s the city experienced
significant urban growth.359 The development model at the time, combined with
population growth, however, resulted in heightened urban sprawl and fragmentation,
while the majority of the urban poor were excluded from the infrastructure and services.360
In 2004 the City adopted a number of planning instruments361 which included fixed
interventions aimed at fostering territorial dynamism, integrating economic activities,
promoting social inclusion, and creating peaceful neighbourhoods. Some of the
interventions included connecting the entire urban area to transport networks and to the
city centre;362 fostering community and individual participation in urban regulation;
building new and safe public spaces, such as schools, parks, medical centres and libraries
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UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 10; UN Habitat International
Guidelines on Urban Territorial Planning 8 – 27; UN Policy Paper 6: Urban Spatial Strategies Land
Market and Segregation 1 – 34; ISO Sustainable Development of Communities: Indicators for City
Services and Quality of Life 53 – 55; SDG 11 (target 11.3) of the 2030 Agenda; Schmidt-Traub et al

Indicators and a Monitoring Framework for Sustainable Development Goals: Launching a data
revolution for the SDGs 174; and Revi and Rozenweig The Urban Opportunity: Enabling Transformative
and Sustainable Development 23.
UN Policy Paper 6: Urban Spatial Strategies Land Market and Segregation 4.

Paragraph 3.1 in Chapter 3.2.1.
Paragraph 3.2.1 in Chapter 3.2.1.
Aldon et al International Guidelines on Urban and Territorial Planning: Towards a Compendium of
Inspiring Practices 16.
Aldon et al International Guidelines on Urban and Territorial Planning: Towards a Compendium of
Inspiring Practices 16; and Colak and Pearce 2015 Conflict Security and Development 202 – 203.
Such as the Integral Urban Project of 2004 (IUP) which included a Land Use Plan (LUP) and Master
Plan for Green Zones.
The City engineered a cable car system (referred to as the Metro Cable) to connect informal
settlements in the upper parts of the city (located at the top of a steep hill/mountain) to the lower
valley area near the river and centre. The Metro Cable provided a much-needed transport mechanism
as it reduced travel time from one hour to ten minutes. The IUP and LUP provided the necessary
authority in terms of land use and planning to enable the development of the cable and escalators.
Aldon et al International Guidelines on Urban and Territorial Planning: Towards a Compendium of
Inspiring Practices 16; and Brand and Davila 2011 City 647 – 661.
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in former gang-led areas; and improving urban planning in the informal settlements.363
The planning instruments significantly reduced physical and social segregation, violence
and crime, and resulted in the re-integration of much of the city.364
(v)

Sustainable urban (and environmental) regeneration

The quest for urban sustainability extends beyond merely protecting nature from urban
expansion.365 Cities must also adopt actions, policies and processes which address
interrelated technical, spatial and socio-economic problems in order to reduce
environmental impact, mitigate environmental risk, and improve the environmental
quality of urban systems, lifestyles and assets.366 At its core, sustainable urban
regeneration entails cities striving to be more resource efficient and low-carbon emitting;
and to positively enhance, rather than destroy the ecosystem services they receive from
beyond their boundaries.367 It also includes practices that aim to reduce the environmental
impact of urban development such as the “recycling” of land and buildings, the
responsible use of waste/ landfill sites and construction materials, as well as reducing the
demand for peripheral urban growth and facilitating the intensification and compactness
of existing urban areas.368
The agglomeration of people, industries, enterprises and educational institutions in cities
exposes them to a wide range of management approaches, technologies and practices
that can be employed in achieving local and global environmental goals.369 Cities are as a
result, well positioned to explore new and innovative ways to restore the relationship
between urban developments and the natural systems on which cities depend.370 They
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Which lead to restoring dwellings, and moving homes from high-risk areas (slopes and hill-sides) to
designated safer areas. Aldon et al International Guidelines on Urban and Territorial Planning: Towards
a Compendium of Inspiring Practices 16 and ICLEI Urban Nexus Case Study 2014 1 – 9.
ICLEI Urban Nexus Case Study 1 – 9 and Drissen 2012 http://bit.ly/1jo55go.
Girardet Towards the Regenerative City 4.
Turcu 2012 Progress in Planning 102.
Habitat Habitat III Issue Paper 16: Urban Ecosystems and Resource Management 2; and Girardet
Towards the Regenerative City 1.
Czischke, Moloney and Turcu Sustainable Regeneration in Urban Areas 8.
UN Policy Paper 8: Urban Ecology and Resilience 2; Newman and Jennings Cities as Sustainable
Ecosystems: Principles and Practices 92 – 142; and Revi and Rozenweig The Urban Opportunity:
Enabling Transformative and Sustainable Development 9 – 12.
Girardet Regenerative Cities 11 – 13; and Thomson and Newman 2017 Resources Conservation and
Recycling 4.
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are increasingly expected to shift from using an inefficient linear urban metabolism model
to using a resource-efficient circular metabolism that regenerates the natural systems
from which they draw their resources.371 Cities are also required to encourage people to
take part in this process.372 Actions required from cities include, for example, promoting
the use of cleaner fossil-fuel technology in production processes; improving the energy
efficiency of existing buildings and ensuring high efficiency standards for new buildings;
countering soil erosion; reforesting watersheds and mangroves; restoring water tables
and addressing water pollution; employing integrated waste management practices and
moving towards zero-waste status; promoting local peri-urban food production; and as
far as possible, countering climate change. 373
It follows that cities are increasingly adopting more sustainable urban development
approaches to safeguarding the natural environment and its resources. The City of
Adelaide, in Australia, for example, is well on its way to becoming a more sustainable and
regenerative city.374 In 2003, the City adopted progressive policies375 and projects376 in key
sectors (water, waste, energy and electricity, transport; and building and construction,
etc.) aimed at promoting more sustainable and responsible production and consumption
patterns. The City also made a concerted effort to influence people to live their daily lives
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Girardet Towards the Regenerative City 7 – 8; Girardet “Ecopolis: The Regenerative City” 59 – 61;
Thomson and Newman 2017 Resources Conservation and Recycling 3. Cities are expected to use
natural resources responsibly throughout their lifecycle in order to avoid scarcity, reduce emissions,
and to protect the environment for fulfilling current and future human needs. Accordingly, this
dimension corresponds with objectives b) and c) of the sustainable city definition adopted in paragraph
2.2.2 above.
Thomson and Newman 2016 Geosciences 9 – 10; and Girardet Creating Regenerative Cities 11 – 12.
Girardet Creating Regenerative Cities 11; Rosenzweig et al Climate Change and Cities: Second
Assessment Report of the Urban Climate Change Research Network 7; UN Habitat The City We Need
2.0: Towards a New Urban Paradigm 19 – 20; UN Policy Paper 8: Urban Ecology and Resilience 6 – 8;
SDG 6 (targets 6.1; 6.4; 6.5 and 6.6), SDG 7 (target 7.a), SDG 9 (target 9.4) and SDG 11 (targets
11.6 and 11.b) of the 2030 Agenda; NUA 25 – 29; and specifically the indicators for sustainable cities
pertaining to energy, solid waste, and water and sanitation management in ISO Sustainable
Development of Communities: Indicators for City Services and Quality of Life 12 – 63.
See, inter alia, Girardet Regenerative Cities: Making Cities Work for People and Planet 1 – 20; and
Girardet 2012 Solutions 46 – 54.
See, amongst others, the City of Adelaide Carbon Neural Strategy 2015 – 2025 ; the City of Adelaide
Waste Management Action Plan 2011 – 2015 (2011); the City of Adelaide Smart Move Transport and
Movement Strategy 2012 – 2022 (2012); City of Adelaide Lighting and Electrical Construction
Standards (2013); and the City of Adelaide Residential Recycling Guidelines (2013).
See for example, the Glenelg to Adelaide Park Lands Recycled Water Project and the Water Sensitive
Urban Design project. Information for both projects can be obtained from City of Adelaide 2017
http://bit.ly/2si8kjX.
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in a manner that is more considerate of the natural environment.377 By focussing on
strictly implementing its policies, the City of Adelaide has managed, throughout the last
fourteen years, to foster a more regenerative relationship with its natural environment.378
These policies and programmes enabled the City to achieve the following: to increase the
production of renewable electricity by forty-five percent;379 to mandate energy and water
efficiency systems for all new building projects; to practice water sensitive urban
development across the city region;380 to plant three million trees;381 to set aside and use
twenty thousand hectares of land for vegetable and fruit crops; and to re-use almost two
hundred thousand tonnes of organic waste for urban gardens and farmlands on the edge
of the city. 382
(vi) Stable human security
Safety and security in cities is a frequent theme of discussion in sustainable development
debates.383 Unplanned and rapid urbanisation raises significant challenges that are linked
with multiple areas affecting security. These areas relate to non- traditional security
issues, in terms of environmental security, for example, and can include, food security,
energy security, climate change, fresh water use, public health and disease, and natural
disaster planning and relief.384 It also intersects with more traditional security issues such
as development, trade, violence, conflict, civil and international conflict, terrorism, state
and political instability, and global trafficking in drugs, weapons and human beings, for
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See the Sustainable City Incentive Scheme at City of Adelaide 2017 http://bit.ly/2tEPm50 and the
Sustainable Gardening Practices initiative at Sustainable Gardening Australia 2017
http://bit.ly/1GIn0t7.
Girardet "Ecopolis: the Regenerative City" 59 – 74.
By investing in wind turbines and solar PV panels.
For example, the City incorporated “water sensitive urban design” into their development projects. All
new and existing buildings were fitted with roof water collection systems to capture rainwater for
drinking and other purposes.
To counter erosion and air pollution.
For example, the City engineered a pipeline to transport recycled wastewater from its main waste
treatment plant to irrigate twenty thousand hectares of farmlands growing fruits and vegetables.
Girardet indicates that while most cities discharge their wastewater via sewage systems, Adelaide uses
it to regenerate the fertility of local farmland. Girardet 2012 Solutions 3.
Van den Berg, Pol and Speller The Safe City: Safety and Urban Development in European Cities 7 –
32; Cocklin and Keen 2000 Environmental Conservation 392 – 403; Marcuse 2006 International Journal
of Urban and Regional Research 919 – 929; and Alexander and Pain "Urban Security: Whose Security?
Everyday Responses to Urban Fears" 37 – 54.
Engelke The Security of Cities: Ecology and Conflict on an Urbanising Planet 7 – 8.
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example.385 Safety and security in the urban context are predominantly focussed on
people.386 It links the traditional elements of security with human rights.387 As such, safety
and security in cities includes all aspects of human rights including meeting basic needs,
and the demands of political and social freedom – both “freedom from fear” and “freedom
from want.”388
It is increasingly recognised that for a city to be sustainable it should: be free from
violence, conflict and crime; foster a culture of peace, and recognise health as a
fundamental aim of development.389 Cities in pursuit of sustainability are required to
protect individual security and community security. It is maintained that cities should
ensure human security in terms of: economic security (e.g., freedom from poverty); food
security (e.g., access to food); health security (e.g., access to health care and protection
from diseases); environmental security (especially in terms of climate change-related
disasters and risks); personal security (e.g., physical safety from violence, crime, and
traffic accidents); community security (e.g., the survival of traditional cultures and ethnic
groups as well as the physical security of these and the general public in relation to terror
attacks); and political security (e.g., the enjoyment of civil and political rights, and
freedom from political oppression).390 Specific emphasis is also placed on crimes related
to violence against women and girls, such as harassment, abuse, and rape. 391 Cities are
further expected to improve the perception of safety in cities. Measures in this regard
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Engelke The Security of Cities: Ecology and Conflict on an Urbanising Planet 7 – 8.
UN Habitat Enhancing Urban Safety and Security: Global Report on Human Settlements 2007 7.
UNTFHS Human Security in Theory and Practice 6 – 19.
Fukuda-Parr and Messineo Human Security: A Critical Review of the Literature 2 – 3.
UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 8 – 13 and UN Habitat Habitat III
Issue Paper 3: Safer Cities 1 – 10.
See, inter alia, UNTFHS Applying the Human Security Approach 1 – 27; Muggah Researching the Urban
Dilemma: Urbanisation Poverty and Violence 26 – 65; and Hawrylak, Houghton and Lawson Human
Security in an Urban Century: Local Challenges Global Perspectives 9 – 104; Verschuuren "Legal
Aspects of Climate Change Adaptation" 260 – 261; UN Habitat The City We Need 2.0: Towards a New
Urban Paradigm 8 – 13; NUA 14 – 39; UN Habitat Habitat III Issue Paper 2: Migration and Refugees
in Urban Areas 1; UN Habitat Habitat III Issue Paper 3: Safer Cities 1 – 10; UN Policy Paper 1: Right
to the City and Cities for All 27 – 28; the wording of SDG 11 an its targets in the 2030 Agenda;
including the other SDGs in the 2030 Agenda, such as, SDG 1 (targets 1.1, 1.2 , 1.4 and 1.5) SDG 2
(targets 2.1 and 2.2), SDG 3 and its targets; SDG 13 (target 13.1), and SDG 16 (targets 6.1 and 16.2),
for instance; and ISO Sustainable Development of Communities: Indicators for City Services and
Quality of Life 35 – 37. This dimension aims to address matters related to human security. As such, it
corresponds with objective f) of the sustainable city definition adopted in paragraph 2.2.2 above.
UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 8; and SDG 5 (targets 5.2 and
5.3) of the 2030 Agenda.
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include installing lighting in public spaces and streets and designing public transport and
public spaces that take into account the particular needs and vulnerability of women,
children, older persons, and people with disabilities.392
For example, over the last two decades the City of Melbourne, in Australia, has built a
strong foundation on which to respond to human security issues.393 The first strategy
dedicated to promoting urban safety was adopted in 1996 and has been regularly
reviewed since then.394 In 2000 the City achieved recognition as an International Safe
Community by the World Health Organisation Collaborating Centre on Community Safety
Promotion.395 It achieved the same status in 2006 and in 2014.396 The City’s safety
strategies range from ensuring personal/individual safety to fulfilling broader public safety
goals. Some activities in this regard, include, inter alia, placing security officers at taxi
ranks; discouraging violence against women through awareness raising campaigns;
restricting public alcohol consumption; installing CCTV surveillance cameras throughout
the city to assist with crime detection; issuing heat wave alerts for temperatures over
thirty degrees Celsius; installing water fountains throughout the city with bottle refill taps;
establishing dedicated emergency relief centres to provide support during unexpected
events (disasters, terror attacks, etc.); and establishing a detailed influenza pandemic
plan to assist with minimising the impact of an outbreak.397
(vii) Inclusive economic growth and development
Cities and their economies are incredibly diverse. As a result, there is no single solution
to the economic development challenges cities face.398 It is generally agreed, however,
that approaches to economic development should be more inclusive, participatory, and
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UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 13; and UN Habitat Habitat III
Issue Paper 11: Public Space 1 – 10.
City of Melbourne Beyond the Safe City Strategy 2014 – 2017 (2014) 3.
City of Melbourne Safer City Strategy (1996).
City of Melbourne Beyond the Safe City Strategy 2014 – 2017 (2014) 3.
City of Melbourne Beyond the Safe City Strategy 2014 – 2017 (2014) 3.
City of Melbourne Beyond the Safe City Strategy 2014 – 2017 (2014) 10 – 19; the City of Melbourne
Melbourne CBD Safety Plan (2015) 1 – 22; and the City of Melbourne Preventing Violence Against
Women Strategy 2013 – 2016 (2013) 1 – 28.
UN Policy Paper 7: Urban Economic Development Strategies 2.
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equitable.399 Local economic development is intended to include a range of stakeholders
in the economic growth and development strategies and programmes of the city. 400 In
addition to being tasked with identifying areas of economic opportunity, city authorities
are required to engage in participatory approaches by means of partnerships with civil
society, for example, in order to promote equitable and inclusive economic
development.401
Emphasis is placed on ensuring that people from every sector in the city402 can benefit
from economic growth.403 In this regard, cities are required to encourage and foster local
economic development from the smallest entrepreneur to the largest corporations. 404 This
entails “levelling the playing field”, especially for micro-, small- and medium-sized
enterprises and the city’s supporting local economic development through its own
contracting and procurement functions.405 It is further argued that cities should facilitate
inclusive prosperity406 through skills development, youth training, and adopting policies
that support non-discriminatory employment.407 Specific emphasis should be placed on
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See, amongst others, Samans et al The Inclusive Growth and Development Report 2017 1 – 46; Freire
et al Inclusive Growth in Cities: Challenges and Opportunities 11 – 26; Van Meijl, Ruben and Reinhard
Towards an Inclusive and Sustainable Economy 16 – 20; Treuhaft All-in Cities: Building an Equitable
Economy from the Ground Up 4 – 22. Also see UN Habitat Habitat III Issue Paper 12: Local Economic
Development 1 – 10; and UN Habitat Habitat III Issue Paper 14: Informal Sector 1 – 10; and, in
general, SDG 1; SDG 8; and SDG 11 of the 2030 Agenda.
Treller Community Prosperity through Local Economic Development: An Introduction to LED Principles
and Practices 7.
Treller Community Prosperity through Local Economic Development: An Introduction to LED Principles
and Practices 7.
According to the UNDP, “growth is inclusive when it takes place in the sectors in which the poor work
(e.g. agriculture); occurs in places where the poor live (e.g. undeveloped rural areas with few
resources); uses the factors of production that the poor possess (e.g. unskilled labour); and reduces
the prices of consumption items that the poor consume (e.g. food, fuel and clothing).” UNDP
Conseptualising Inclusive Growth 44.
UN Habitat Habitat III Issue Paper 14: Informal Sector 1 – 10 and UN Habitat Habitat III Issue Paper
13: Jobs and Livelihoods 1 – 9.
UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 6.
UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 6.
Inclusive prosperity pertains to poverty reduction and to ensuring that all inhabitants have equal and
equitable access to economic opportunities. It also pertains to enhancing the economic growth of the
city as a whole. This dimension corresponds to objective d) of the sustainable city definition as adopted
in paragraph 2.2.2 above.
UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 22; and NUA 21 – 22; and Revi
and Rozenweig The Urban Opportunity: Enabling Transformative and Sustainable Development 17.
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promoting the right to decent work and realising the economic empowerment of women,
the informal sector, and other marginalised groups.408
Inclusive local economic growth and development extends further than creating equal
opportunities for prosperity and employment. It entails cities increasing access to goods,
other than employment, that alleviate the effects of poverty, such as, ensuring that
everyone in the city has equal access to adequate and affordable housing, health care,
education, and training.409 It includes securing infrastructure and resources for high-needlow-income communities, targeting investments and services to the most vulnerable
people and places in the city, and establishing pro-poor and fair taxation policies, for
instance.410
Yogyakarta City, located in the Yogyakarta special region on the Indonesian island of
Java, provides a valuable example of an inclusive approach to local economic
development. The City, in partnership with the Indonesia Department of Industry, Trade
and Cooperation, a private exporting company, and a local pottery artist, established the
Kasongan Pottery Centre in order to improve inclusive and sustainable economic growth
in the Yogyakarta region.411 Indonesia is well known for its creatively decorated pottery
products.412 The pottery centre was established to teach local families how to use clay to
create decorative and household objects that could be sold locally as a means of
generating income.413 The centre provides training in terms of the design and marketing
of the pottery products and provides its learners with access to exhibitions.414 The centre
has become a destination for cultural tourism where visitors can tour workshops, view a
variety of ceramics on display, and buy souvenirs directly from the crafts people.415
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UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 22; and UN Policy Paper 1: Right
to the City and Cities for All 14; and Rodriguez-Pose 2008 European Planning Studies 7 – 10.
Beall and Fox Urban Poverty and Development in the 21st Century: Towards an Inclusive and
Sustainable World 7; UN Habitat Habitat III Issue Paper 12: Local Economic Development 3 – 4; and
UN Habitat Habitat III Issue Paper 14: Informal Sector 6; NUA 21 – 22.
Samans et al The Inclusive Growth and Development Report 2017 14 – 15; and Van Meijl, Ruben and
Reinhard Towards an Inclusive and Sustainable Economy 17 – 18.
Fransen and Van Tuijl "Kasongan Pottery Cluster (Yogyakarta)" 76 – 77.
Ministry of Trade of the Republic of Indonesia Indonesian Pottery: Uniquely Beautiful 1 – 12.
Carvalho et al Innovative City Strategies for Delivering Sustainable Competitiveness 76.
Carvalho et al Innovative City Strategies for Delivering Sustainable Competitiveness 76.
UN, UNDP and UNESCO Creative Economy Report 2030: Special Edition Widening Local Development
Pathways 76.
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Several other businesses have become involved and have exposed the locals to new
technologies and production techniques.416 Overall, the establishment of the Kasongan
Pottery Centre has contributed significantly to local skills development and has enabled
almost four hundred and fifty households to establish small businesses.417 The centre is
also viewed as a significant contributor to the Indonesian economy.418
(viii) Ongoing learning and innovation
The challenges that urbanisation poses to attaining sustainability calls for continuous
learning and reflection.419 They also requires cities to investigate new and innovative
approaches to social, environmental, and economic governance and to rethink their
infrastructure, planning, administration, and fiscal and financial management systems.420
As a result, cities are increasingly expected to adopt smart approaches to urban
development.421 Smart approaches are strongly connected to innovation, technology, and
efficiency.422 Such approaches entail the application of smart computing technologies and
ICTs to the critical infrastructure and services of a city, which include, for example, city
administration,

transportation,

and

utilities,

to

make

them

more

intelligent,

interconnected and efficient.423 It also entails combining technology and other
organisational, design, and planning efforts to de-materialise and speed up bureaucratic
processes, and to assist in identifying innovative solutions to city management in order
to improve governance towards sustainability.424
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UN, UNDP and UNESCO Creative Economy Report 2030: Special Edition Widening Local Development
Pathways 76.
Carvalho et al Innovative City Strategies for Delivering Sustainable Competitiveness 76.
Fransen and Van Tuijl "Kasongan Pottery Cluster (Yogyakarta)" 76.
Longworth Learning Cities Learning Regions and Learning Communities: Lifelong Learning and Local
Government 1 – 22 and Marceau 2008 Innovation Management Policy and Practice 136 – 145.
UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 13. This dimension corresponds
with objective h) in the sustainable city definition as adopted in paragraph 2.2.2 above.
Batty et al 2012 The European Physical Journal Special Topics 481 – 518; Luque, McFarlane and Marvin
"Smart Urbanism: Cities Grids and Alternatives?" 74; and Haarstad 2016 Journal of Environmental
Policy and Planning 1 – 2.
Deakin Smart Cities: Governing, Modeling and Analysing the Tranition 17 – 18.
Washburn and Sindhu Helping CIOs Understand Smart City Initiatives 2; UN Paper Policy 9: Urban
Services and Technology 1 – 42; and the NUA 26.
Toppeta "The Smart City Vision: How Innovation and ICT Can Build Smart Liveable and Sustainable
Cities" 2289; UN Habitat The City We Need 2.0: Towards a New Urban Paradigm 13; UN Habitat
Habitat III Issue Paper 21: Smart Cities 1 – 10; and the NUA 26.
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Smart approaches to more sustainable urban development and management can be
pursued in many different ways.425 Actions can differ widely and range from, employing
green technologies to improve the efficiency and effectiveness of a city’s infrastructure
reduce its carbon footprint; to using transport and mobility technologies, such as mobility
sensors, to improve traffic flow and control; and to providing public technology-based
services (such as free public Wi-Fi) to improve the image of the city as one that is
attractive to live and work, for example.426 For instance, the City of Barcelona, in Spain,
is well-known for employing a range of innovative technologies and approaches to
improving its residents quality of life and ensuring a more efficient and sustainable
future.427 Barcelona’s Smart City Strategy includes more than a hundred projects, often
comprising both physical and digital elements, aimed at promoting sustainability in a wide
range of sectors.428 Most of the projects are designed in partnership with academic
institutions and the private sector (tech companies).429 Some project activities include for
instance smart waste collection with sensors monitoring trash levels in street rubbish
bins; energy monitoring and energy efficiency for buildings; smart mobility and traffic
management; free public Wi-Fi; environmental monitoring through sensor networks
including monitoring the water usage of public fountains; and employing information
obtained from crowd sourcing and social media to improve governance and more
adequately cater to people’s needs.430
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Haarstad 2016 Journal of Environmental Policy and Planning 3.
Other examples include cities employing new technologies to improve the operational efficiency of
their own municipal services, such as street lighting, waste collection, and parking services. Some
cities employ smart technologies to prioritise citizen engagement, including citizen questionnaires and
feedback via smartphone applications. Green The Smart City Playbook: Smart, Safe, Sustainable 1 –
88; Albino, Berardi and Dangelico 2015 Journal of Urban Technology 4 – 5; Schaffers et al "Smart
Cities and the Future Internet: Towards Cooperation Frameworks for Open Innovation" 431 – 436;
and Bent et al Getting Smart about Smart Cities 5 – 14.
Zygiaris 2013 Journal of the Knowledge Economy 224; Smart City Expo Cities for Citizens Report 2016
10 – 11; Ross 2015 http://bit.ly/2rKihnO and European Commission 2014 http://bit.ly/2tC0O2c.
Angelidou 2014 Cities 8.
Zygiaris 2013 Journal of the Knowledge Economy 228.
Green The Smart City Playbook: Smart, Safe, Sustainable 24; Zygiaris 2013 Journal of the Knowledge
Economy 224 – 229; Bakici, Almmirall and Wareham 2013 Journal of the Knowledge Economy 139 –
142.
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2.3.3 Rationale for the proposed sustainable city dimensions
The discussion thus far has been intended to provide an overview of the general
constituent features of a city in pursuit of sustainability. The dimensions are broader in
scope than the dimensions distilled from the prevalent academic discourse431 in that they
illustrate that matters of governance, technology and innovation, the entire spectrum of
human security, and inclusive economic development are crucial aspects of urban
sustainability that should not be overlooked. The dimensions also correspond with the
sustainable city objectives established earlier in this Chapter. The dimensions collectively
indicate that a city in pursuit of sustainability should aim to enable continued and
sustained urban living in a manner that fulfils a broad spectrum of human and societal
needs equitably and inclusively whilst conserving and regenerating natural resources
where possible; and minimising the impacts of urban living and development on the
immediate (local) and extended (hinterlands) natural environment. The following
illustration provides a visual representation of the general dimensions of the sustainable
city:

431

Paragraph 2.3.1 above.
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Figure 2-1: The sustainable city

The figure indicates that the sustainable city as defined in this thesis432 consists of specific
dimensions, namely: stable government structures; comprehensive land use planning;
sustainable urban and environmental regeneration; an enabling built environment;
inclusive economic development; stable human security; social equity and inclusion; and
learning and innovation. It is important to note that the governance dimension (stable
government structures and processes) is cross-cutting and essential to fulfilling the
actions in terms of every other dimension. In addition, the quality of land use planning
(the practices that shape and design the spatial form of the city) can significantly hamper
or enhance the adequate fulfilment of the necessary actions in each of the other

432

Paragraph 2.2.2 above.
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dimensions. The dimensions are therefore regarded as inter-related and mutually
reinforcing. Without an enabling built environment, consisting of the necessary
infrastructure, people living in the city will not have access to basic services, or to
transport networks, for instance. Similarly, without adopting more sustainable urban and
environmental regenerative practices, the natural resources and environment on which
cities depend for their continued existence and development will significantly deteriorate
or cease to exist. Moreover, if human security is not protected, the city environment may
become unstable or unsafe resulting in population decline and ultimately in economic loss
and poverty. Economic growth and development are further crucial for acquiring the
financial

resources

necessary

for

development,

infrastructure

investment

and

maintenance, and obtaining new technologies that would make governance processes
more efficient and effective and to enable government authorities to adequately fulfil
their social functions.
The proposed dimensions depict a typology of the sustainable city that should be
understood as one among many possible typologies.433 The dimensions are intended to
find general application and to resemble what is commonly required of cities in terms of
urban sustainability. The set of dimensions discussed above should not be regarded as a
fixed blueprint for urban sustainability. It is suggested that the dimensions be employed
as a conceptual window through which other researchers or city authorities can gain
understanding of the complex and multi-dimensional nature of urban sustainability. The
dimensions are also intended to be broad enough to be adapted to fit a city’s own local
context and to provide a theoretical basis for further conceptual inquiry into the nature
of the sustainable city. The proposed dimensions are intended to inform the South African
specific sustainable city dimensions discussed below.

2.4 Application of sustainable city dimensions in the South African context
The discussion thus far serves to illustrate that there are multiple pathways towards the
pursuit of urban sustainability. There is not a “one size fits all” approach towards
sustainable development in cities since the development priorities, challenges, capacities

433

Paragraph 2.3.1 above and Simon, Griffith and Nagendra "Rethinking Urban Sustainability and
Resilience" 149 – 154.
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and resources of cities all over the globe are highly diverse.434 Some cities (such as those
situated in what may be considered as developing countries, for example) may as their
first point of departure, have to invest in basic infrastructure such as roads, water,
sewers, electricity, and service provision facilities such as schools, public transportation
and health care.435 Other cities, (such as those situated in what may be considered to be
a middle income country) may already have basic infrastructure and services but may
need to improve and expand existing infrastructure and services.436 Conversely, cities in
high-income or so-called “first world countries” may have more financial and
infrastructural resources at their disposal and may be better positioned to pursue urban
sustainability in line with the newest technological advancements or on a larger scale, for
instance.437
The aim of this section is to reflect on some of the current challenges and development
priorities for cities in South Africa, and to establish the dimensions of a sustainable city
specific to this context. The dimensions will be distilled by means of a synthesising review
of the country’s national urban policies and supporting literature pertaining to the
country’s demographic profile, and urban development challenges and needs.

2.4.1 South Africa’s urban profile
South Africa is one of the most urbanised countries in Sub-Saharan Africa.438 The country
is home to almost fifty-six million people.439 The population is predominantly urban with
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Dixon and Eames "Sustainable Urban Development to 2050: Complex Transitions in the Built
Environment in Cities" 35. Cities are, for instance, diverse in terms of their size, structure, spatial form,
economy, wealth, social structures and processes, cultures, the availability of local resources and
ecological impact and resource use. See, for example, the report of the WBCSD Vision 2050: The New
Agenda for Business 39. The report indicates that there is a spectrum of cities globally that have
different requirements, needs, and challenges in terms of sustainable development.
UN World Economic and Social Survey 201: Sustainable Development Challenges 5 – 14 and Cohen
2006 Technology in Society 64 – 69.
UN World Economic and Social Survey 201: Sustainable Development Challenges 5 – 14 and Cohen
2006 Technology in Society 64 – 69.
UN World Economic and Social Survey 201: Sustainable Development Challenges 5 – 14.
IUDF 4 – 5.
South Africa’s current population is 55.6 million. Statistics South Africa Statistical Release P0301:
Community Survey 2016 23.
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almost sixty-five percent already residing in urban areas.440 This figure is estimated to
increase to just over seventy percent in 2030 and to eighty percent in 2050.441
South Africa’s urban system is complex. The country’s cities and towns vary significantly
in relation to human activity, institutions, governance capacity, and natural resources.442
While each town and city faces its own unique challenges, an overview of the state of
cities and urbanisation in the country indicates the following general challenges as
specifically significant in the pursuit of sustainable development:
•

much of the urban population growth has occurred in informal settlements.443 This is
largely attributed to apartheid planning legacy;444

•

municipal councils are battling to keep up with the current pace of urbanisation and
the intensifying demand for housing, infrastructure and services;445

•

while there have been successes in terms of service delivery, many smaller cities face
challenges in maintaining or expanding infrastructure to extend service delivery – the
quality of service delivery in smaller cities is also a continuing challenge;446

•

the poor and working class continue to be marginalised in cities;447

•

unemployment (especially youth unemployment) remains critically high;448

440

441
442
443
444
445
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447

448

Currently 64.8% of South Africa’s population is urban. Central Intelligence Agency The World Fact
Book available online at Central Intelligence Agency 2017 http://bit.ly/1ju9ux8 and the IUDF 4.
IUDF 5.
NDP 233 – 234.
Karuri-Sebina "Introduction: Our Cities Status Quo and the Long-Range Prospects" 28.
See paragraph 3.3.1 in Chapter 3 for an in-depth discussion in this regard.
Turok Towards Resilient Cities: A Reflection of the First Decade of a Democratic and Trnasformed
Local Government in South Africa 2001 - 2010 9.
Karuri-Sebina "Introduction: Our Cities Status Quo and the Long-Range Prospects" 29.
Statistics South Africa Statistical Release P0301: Community Survey 2016 59 and Karuri-Sebina
"Introduction: Our Cities Status Quo and the Long-Range Prospects" 30.
Trading Economics 2017 http://bit.ly/2tkzVSX; Trading Economics 2017 http://bit.ly/2s1R5Ri; and
Robinson "Productive Cities" 99 – 103.
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•

there has been insufficient investment in public transport, especially in public transport
networks and existing modes such as the mini-bus taxi, which serves the majority of
commuters in urban areas;449

•

urban development has generally taken place in an unaligned and uncoordinated
manner;450

•

many urban residents are opposed to cities becoming more compact and denser;451

•

there is an increase in private higher-end peripheral developments, such as gated
communities, housing estates, and cluster housing complexes that claim to be
sustainable but encourage the use of private vehicles, take up vast tracts of open
space, and reinforce spatial and social exclusion;452

•

cities face significant challenges in terms of urban inclusion and cohesion for
migrants;453

•

the typical South African city is resource intensive and suffers from inefficiencies
across multiple sectors, including energy, waste, water, food, and transport;454 and

449

450
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Joseph, Bickford and Magni "The Spatial Transformation of South African Cities" 50. The majority of
the country’s urban population relies on motor vehicle use, whether in the form of private vehicles or
mini-bus taxis. The majority of the urban poor make use of mini-bus taxis. The choice to use mini-bus
taxis, however, is often not a real choice, but rather the only option available due to reasons of
affordability and/or the long distances they need to travel to and from the workplace. Van der Berg,
Du Plessis and Roux “Regulation of Shared Mobility towards More Sustainable Transportation in South
Africa” (on file with author) and Statistics South Africa Statistical Release P0320: National Household
Travel Survey 2013 3 – 7.
Joseph, Bickford and Magni "The Spatial Transformation of South African Cities" 50.
Many urban residents, and especially the urban poor aspire to own a car and a suburban “house-andpool” lifestyle in gated enclaves. This lifestyle is evident only among the more affluent population and
is unattainable for the vast majority. Joseph, Bickford and Magni "The Spatial Transformation of South
African Cities" 56.
Landman and Badenhorst The Impact of Gated Communities on Spatial Transformation in the Greater
Johannesburg Area 2 – 4.
In recent years the country’s cities have been plagued by xenophobic riots. Migrants also face
increasing difficulties in gaining access to employment, housing, and basic services. Steinberg South
Africa's Xenophobic Eruption 1 – 13.
Tshaka and Maree "Sustainable Cities" 165.
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•

high rates of crime (violent crime) increasingly impacts on quality of life; especially
for women, children and the poor.455

The current state of South African cities poses significant constraints and opportunities
as well as the trade-offs and tough decisions required to drive sustainable urban
development.456 The following section proposes a set of dimensions applicable to the
pursuit of urban sustainability in the South African context. The dimensions are identified
through a critical review of a number of national policy documents that collectively
indicate the country’s long-term priorities for urban development.

2.4.2 Sustainable city dimensions for South African cities
The post-apartheid government has long recognised that the success or failure of national
development initiatives will largely be shaped by the country’s cities.457 Since 1997 the
government has developed a number of national policy instruments aimed at redressing
the injustices of the apartheid legacy and ultimately at fostering and guiding the
development of more socially, economically and environmentally sustainable urban
areas.458 With i) the general dimensions of the sustainable city; and ii) the challenges of
South African cities in mind, the researcher conducted a comprehensive and synthesising
critical review of the policy documents for sustainable urban development in South Africa
including the supporting literature on the same topic. Based on this review, it is suggested
that the country’s cities should work towards the following in their promotion of urban
sustainability:
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IUDF 33. Crime constrains urban development and growth in a number of ways, as it discourages
foreign investment; erodes human capital through injury, death or the flight of skilled workers; and
blunts the impact of spending on long-term growth investment. Mammon "Inclusive Cities" 148.
McLennan et al Well-Governed Cities 203.
Urban Development Framework (1997); Chapter 8 of the NDP; and the IUDF 14 – 16.
Chapter 8, entitled “Transforming Human Settlements” of the NDP; Chapter 3 (section 7.1.4) entitled
“Creating Sustainable Human Settlements” of the South African National Framework for Sustainable
Development (2008); National Spatial Development Perspective (2006); the IUDF 14 – 16; the Smart
City Expo Cities for Citizens Report 2016.
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a)

Transforming the built environment (urban form)

The reshaping and transformation of the built environment is crucial to redressing South
Africa’s apartheid planning legacy.459 The country’s urban fabric is dysfunctional. Many
urban areas still consist of housing and infrastructure that are disconnected in terms of
transportation and in the provision of services which are impervious to social interaction
and people’s feelings and hostile to a sense of inclusion.460 Government’s long-term
agenda centres on fundamentally changing how and for whom the physical form of urban
space is designed, structured, organised, and developed.461
City authorities are required to ensure that every urban inhabitant can benefit equally
and equitably in the urban fabric.462 Essential actions in this regard include increasing
urban densities,463 ensuring that all housing settlements (including those currently on the
periphery) have access to crucial infrastructure and basic services, and ensuring that
recreational amenities, healthcare, educational, and retail facilities are easily accessible
to all people including the urban poor.464 Cities must also strive to reduce transport costs
and ensure that transport options and routes enhance access to employment
opportunities.465 Cities are also expected to partake in, and where possible facilitate
infrastructure investment. 466
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Joseph, Bickford and Magni "The Spatial Transformation of South African Cities" 62; the IUDF 36; and
the NDP 234.
Joseph, Bickford and Magni "The Spatial Transformation of South African Cities" 50 – 58 and Harrison
and Todes Spatial Considerations in the Development of Urban Policy in South Africa: A Research
Paper as Input into the Preparation of the Integrated Urban Development Framework 50 – 53.
NDP 16 – 17.
NDP 33.
Through compact urban development promoting mixed land use accommodating multiple functions.
This must be facilitated through land use management and planning specifically. See dimension c)
below.
NDP 16 – 17 and the IUDF 69 – 73.
Storeygard 2016 The Review of Economic Studies 1263 and Turok 2016 Local Economy 10.
All grey and green infrastructure must be maintained and upgraded where necessary. It is also
indicated that, as far as possible, cities should increasingly invest in “green technology” infrastructure.
Palmer et al Contribution to the Integrated Urban Development Framework: South Sfrica's Urban
Infrastructure Challenge 4 – 9. Emphasis is placed on sustainable electricity generation and
transmission, transporting and storing captured carbon, and installing transport technologies and
networks that can charge and fuel vehicles using electricity hydrogen or biofuels, for example.
Buildings should be designed to generate more energy than they consume. NDP 236; the IUDF 69 –
73.
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In addition, future growth and development should as far as possible be situated in closer
proximity to existing townships.467 For a start, it is agreed that neighbourhoods should be
configured in a manner that reduces traveling distances (between home and work) and
prioritises non-motorised transport modes, such as walking and cycling.468 Where they do
not yet exist, municipal bus services should be established, and where such services do
exist, they should be extended to include BRT systems.469 Existing BRT systems should
further be integrated with other modes of public transport, such as mini-bus taxi’s, and
rail.470 Cities must also invest in the necessary infrastructure (ICT and other operational
capacities) required for the integration of different transport modes.471 Ticketing, and fare
collection for various transport modes should be integrated.472 The process of engaging
in transport must be safe and convenient.473 This includes accessing information about
the public transport system, planning the journey, buying the ticket and walking, cycling
or taking a vehicle to access public transport.474 Other transport-related initiatives aimed
at improving the urban environment include the reduction of vehicle emissions by
promoting the use of greener fuels, and providing incentives for car-pooling or other
modes of shared transport, for example.475 It may be argued that the overall objective of
transforming the urban environment is to create cities and towns that are functionally
integrated, balanced, and vibrant places that foster social inclusiveness and cohesion.476
b)

Improving governance structures, tools, and relationships

The success of the promotion of urban sustainability is directly dependent on the efficacy
of urban governance.477 South African cities face significant challenges in terms of
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Joseph, Bickford and Magni "The Spatial Transformation of South African Cities" 53; the IUDF 21 –
23; and the NDP 33.
South African National Framework for Sustainable Development 38; the IUDF 52 – 53 and the IUDF
Implementation Plan 28.
IUDF 52.
IUDF 53.
IUDF 55.
IUDF 55.
Urban safety in the South African context is a cross-cutting feature of the sustainable city and is
discussed in more detail in dimension f) below.
IUDF 57.
Such as mass-public transport systems (BRT and rail) and bicycle sharing/rental. IUDF 58.
IUDF 36; the IUDF Implementation Plan 5; the NDP 234; and the South African National Framework
for Sustainable Development 38 – 39.
SACN Well Governed Cities 2009 1 – 52 and the IUDF Implementation Plan 7 – 10.
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consistent and transparent leadership, efficient administration and management,478
financial mismanagement, and interdepartmental and intergovernmental coordination.479
Smaller cities also face challenges in recruiting and retaining appropriate skills especially
in the areas of planning, engineering, and financial management.480 Other challenges to
urban governance include, for example, having limited financial and human resources for
developing and implementing laws, and fulfilling basic human needs pertaining to
housing, and other services such as transport, for example.481
As for good governance, cities are required to govern in the urban development context
based on specific democratic values and principles.482 The quality of governance is
assessed, not only in terms of principles of good governance, but also in terms of
outcomes.483 Based on the challenges that cities face, it may be argued that municipalities
cannot pursue sustainable urban development on their own.484 All relevant actors,
including civil society and the private sector should work together with municipalities and
other public authorities to improve the current state of governance in the country’s
cities.485 Municipalities should foster strong intergovernmental relations to improve and
strengthen political support of their sustainable development endeavours.486 Actions in
this regard, include for example, analysing and reworking existing policies to improve
their coherence and alignment with national and provincial policies; and strengthening
inter- and intra-municipal coordination by looking beyond the administrative boundaries
of municipalities and fostering cooperation and collaborative urban governance across
city boundaries.487
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Local Government Audit Outcomes 2015/2016: Auditor General Briefing available at PMG 2017

http://bit.ly/2tfEsW7.
McLennan et al Well-Governed Cities 203 and CoGTA et al Towards an Integrated Urban Development
Framework: A Discussion Document 21 – 23.
IUDF 101.
McLennan et al Well-Governed Cities 203.
As provided for in s 195(1) of the Constitution and the IoDSA Code of and Report on Governance
Principles for South Africa (King III) released on 1 September 2009.
McLennan et al Well-Governed Cities 203.
CoGTA Back to Basics Serving Our Communities Better: to Build a Responsive Caring and Accountable
Local Government 13.
McLennan et al Well-Governed Cities 203.; Heller "Development in the City: Growth and Inclusion in
India, Brazil, and South Africa" 310 – 314; and Newman and Jennings Cities as Sustainable
Ecosystems: Principles and Practices 168 – 187.
Newman and Jennings Cities as Sustainable Ecosystems: Principles and Practices 222.
IUDF 101 – 102 and the IUDF Implementation Plan 12 – 13.
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Municipalities are also required to improve their participation in development planning
and initiatives by fostering multi-level and participatory decision-making processes
vertically (with all levels of government) and horizontally (across municipal sectoral
departments), especially in areas of shared government responsibility such as disaster
and climate action, environmental protection, and transport and housing.488 In connection
with involving the community in decision-making and governance, municipalities are
required to make use of and improve their existing frameworks for public participation.489
The use of technology and e-governance systems are especially favoured in this regard.490
Municipalities must also improve their institutional and operational capabilities.491
Activities in this regard, include capacity building and training for municipal officials
(specifically tailored to their job descriptions)492 and putting in place modern management
systems, supply change systems, and effective internal finance and auditing systems493
Municipalities must also form partnerships with the private sector to tap into additional
skills and resources required to meet their needs and challenges in terms of institutional
capacity building, or service provision, for example.494
c)

Fostering inclusive economic development

Urban areas in South Africa generate eighty-five percent of the country’s economic
activity.495 Yet, many of the country’s cities face the “urbanisation of poverty” as
individuals and families migrate to cities to escape rural poverty with urban economies
not always being capable of absorbing the influx.496 In addition, economic growth and
investment is not evenly or equitably distributed497 and is focussed on a specific sector or
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IUDF 102 – 103.
IUDF 93.
IUDF Implementation Plan 32.
IUDF 99 – 110.
Powell and O'Donovan The Capable Cities Index: The Capacity of Cities 1 – 14 and Joseph, Bickford
and Magni "The Spatial Transformation of South African Cities" 80.
IUDF 108 – 109 and s 75 of the Local Government: Municipal Finance Management Act 56 of 2003
(hereafter the MFMA); McLennan et al Well-Governed Cities 217 and Savage Institutional and Fiscal

Challenges in Responding to Urbanisation in South Africa: Contribution to the Integrated Urban
Development Framework 1 – 16.

IUDF 109.
NDP 237.
Karuri-Sebina "Introduction: Our Cities Status Quo and the Long-Range Prospects" 24 and the NDP
266.
Robinson "Productive Cities" 117 – 118.
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sectors, often neglecting other smaller or more informal sectors.498 Inclusive economic
development is identified as essential to creating employment opportunities, generating
higher incomes and creating more productive communities.499
South Africa’s urban areas are very diverse and each city faces unique challenges to and
opportunities for economic development. It is not possible to establish one specific
economic development model to fit every city’s needs. It may be argued, however, that
cities should design and implement support programmes that target community-based
enterprises or other urban livelihood initiatives;500 create an enabling environment for
small businesses to thrive;501 strengthen partnerships with the business sector;502 manage
the informal economy more effectively;503 make smart and informed decisions on where
to direct economic development;504 and invest in economic infrastructure (especially in
townships),505 for example. Fostering inclusive economic development results in an
increased number and profitability of enterprises (of all sizes) which form the backbone
of urban growth and prosperity; people who have self-respect and who develop new skills
and social networks; and elevated national living standards as economic benefits and
resources spread throughout the cities into neighbouring regions.506
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IUDF 84 – 86 and NDP 266.
IUDF 83.
Such as panel beaters, mechanics, hair dressers, artists, waste-pickers, street traders, etc. IUDF
Implementation Plan 31.
By the efficient processing of business licensing applications, and ensuring that small businesses have
access to the necessary services and infrastructure, for example. IUDF Implementation Plan 31.
Especially for the purpose of providing skills training and education to the youth or other unemployed
persons.
Cities should view the informal economy as an opportunity rather than a temporary aberration. Actions
in this regard include mainstreaming the informal economy into economic and development strategies
and providing safe and designated spaces for informal traders to conduct business, for example. See
the IUDF 85 – 89; David et al Managing Informality: Local Government Practices and Approaches
towards the Informal Economy 56 – 59; Robinson "Productive Cities" 119; Devey, Skinner and Valodia
“Informal Economy Employment Data in South Africa: A Critical Analysis” 4 – 11; SAITF v City of
Johannesburg 2014 4 SA 371 (CC) para 32 and Pieterse 2017 PELJ 14 – 16.
By employing strategic spatial planning practices that rely on zoning (based on spatial economic
analysis) to direct economic development and investment to neighbourhoods that hold the potential
for economic growth and development but are less economically active. Robinson "Productive Cities"
91 and Department of Economic Development and SACN The Space Economy: an Important
Consideration in Spatial Development Planning 8 – 17. These actions intersect directly with dimension
d) below.
Robinson “Productive Cities” 108 and the IUDF Implementation Plan 31.
IUDF 83 and Department of Provincial and Local Government Stimulating and Developing Sustainable
Local Economies 17 – 18.
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d)

Strengthening land use management and planning

Urban land use management planning is about shaping and managing city (and regional)
spaces and flows in a way that takes into account the different and often competing
interests, needs and interactions of people, the economy, and the environment.507
Adequate and efficient land use management and planning is at the heart of addressing
urban efficiency, spatial restructuring, social inclusion, economic development and
environmental sustainability.508 The intention of the post-apartheid government was to
develop a spatial planning system that would transform the social alienation, injustice,
and inequality inherited from the apartheid planning legacy.509 In practice, however
planning and land use management has, since 1994, been significantly lead by market
forces and economic considerations that have undermined the good intentions of
government, reinforced spatial and racial segregation and fragmented urban forms.510
Addressing the spatially distorted nature of cities remains one of the primary challenges
in post-apartheid South Africa.511 While the country formally adopted a new planning
system in 2015,512 municipalities find themselves in somewhat unfamiliar territory as far
as far as the application of their newly solidified land use management competencies are
concerned.513 What is certain, however, is the recognition that land use management and
planning in South Africa must be spatially just, sustainable, efficient, and resilient.514 Land
use management and planning instruments and practices should be strengthened, inter

alia, to ensure compact urban development with mixed land use accommodating multiple
functions;515 to improve the security of tenure;516 to ensure adequate access to economic
opportunities, educational, entertainment, and cultural activities, including health and
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Robinson "Productive Cities" 88.
Brown-Luthango "Rethinking Land Value in South African Cities for Social and Spatial Integration"2;
and UN Habitat World Cities Report: Urbanisation and Development Emerging Futures 121 – 138.
Joseph, Bickford and Magni "The Spatial Transformation of South African Cities" 50.
Heller "Development in the City: Growth and Inclusion in India, Brazil, and South Africa" 324.
Denoon-Stevens "The Role of Land Management in Shaping or Preventing the Creation of Sustainable
Human Settlements" 124; and the National Spatial Development Perspective, (2006) 4.
Paragraph 3.3.1 in Chapter 3.
De Visser and Poswa Implementing SPLUMA: a Review of Municipal Planning By-Laws 3 – 11; and
Bronstein 2015 SALJ 639 – 663.
Paragraph 3.3.1 in Chapter 3.
IUDF Implementation Plan 28 – 29.
IUDF 78 – 79; the NDP 254; and Tshanga, Gorgens and Van Donk Managing Urban Land: A Guide for
Municipal Practitioners 56 – 77.
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welfare services;,517 and to foster a safe and secure urban environment.518 In addition,
municipalities must review and update all planning policies, especially in terms of housing,
in order to ensure that future housing projects are developed on suitably allocated land
(as opposed to the urban fringe or periphery) so that all people can benefit equally from
urban life.519 It may be argued that effective land use management and planning results
in a sustainable urban form (compact cities with mixed land use) and spatial
transformation and the creation of inclusive cities.520
e)

Cultivating social equity and inclusion

South Africa is often referred to as the “rainbow nation”, a phrase which projects the
image of different racial, ethnic and cultural groups living united and in harmony.521 In
reality however, the mix of different races, ethnicities and cultures, coupled with the
country’s apartheid legacy has resulted in South African society’s being regarded as
complex, divided, heterogeneous and characterised by deep-seated racial, ethnic,
cultural, language and religious differences overlapping with large-scale socio-economic
disparities.522 In regard to cities, people do not enjoy equal and equitable access to
economic resources, work and educational opportunities, basic service provision, housing,
and other benefits of urban life (such as participating in civic, social, economic and other
decision-making processes).523 As a result, South African cities are among the most
socially unjust in the world and have much to accomplish in terms of improving the quality
of life and cultivating social coherence justice and inclusivity.524
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Denoon-Stevens "The Role of Land Management in Shaping or Preventing the Creation of Sustainable
Human Settlements" 127.
Denoon-Stevens "The Role of Land Management in Shaping or Preventing the Creation of Sustainable
Human Settlements" 127; and the IUDF Implementation Plan 30.
Joseph, Bickford and Magni "The Spatial Transformation of South African Cities" 68 – 69.
IUDF 76.
Bornman 2006 International Journal of Intercultural Relations 387.
Department of Arts and Culture A National Strategy for Developing an Inclusive and Cohesive South
Africa 9.
NDP 412; Pieterse 2018 VRÜ Verfassung und Recht in Übersee14 – 15; and Pieterse 2019 Urban
Studies 1184 – 1185.
Cloete and Kotzé Concept Paper on Social Cohesion/Inclusion in Local Integrated Development Plans
24 – 33.
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Cultivating social equity and inclusion has become integral to all urban development
policies.525 Municipalities are increasingly expected to govern urban spaces in a manner
that values all people and meets their needs equally whilst fostering a sense of social
integration and belonging.526 Activities in this regard include enhancing people’s
capabilities to actively participate and engage in social, economic, and political decisionmaking;527 improving the standard of living for all, which includes equal and equitable
access to adequate and affordable housing and basic services such as electricity, water,
sanitation, public transport, and refuse removal;528 expanding access to quality
infrastructure and social facilities;529 increasing social support;530 and ensuring equity in
the distribution of wealth and resources,531 for example. Overall, it is submitted that an
increased focus on cultivating social equity and inclusion may result in cities in which all
residents have equal opportunity to participate in governance processes and have access
to urban opportunities, infrastructure and resources that cultivate social integration and
enable them to enjoy and fully partake in urban life.532
f)

Enhancing urban safety and resilience

Human security policies and approaches in South African cities tend to focus on safety,
especially in terms of violence and crime.533 According to recent statistics, seventy-eight
percent of all vehicle theft; fifty-eight percent of house robberies; fifty-one percent of
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Zack et al Promoting Caring Cities: The Case of South Africa's Metropoles 8; Cloete and Kotzé Concept
Paper on Social Cohesion/Inclusion in Local Integrated Development Plans 6; and Nkondo 2007
International Journal of African Rennaissance Studies 89.
Mammon "Inclusive Cities" 127 and Parnell "Fair Cities: Imperatives in Meeting Gobal Sustainable
Development Aspirations" 107 – 112.
Municipalities are required to inform their inhabitants on what rights and responsibilities they have in
terms of participating in urban governance and decision-making. They must strengthen their
participatory governance approaches and ensure active citizen participation. S 5(1)(a) – (d) of the
Systems Act, s 152(1)(e) of the Constitution; IUDF 95; and Department of Arts and Culture A National
Strategy for Developing an Inclusive and Cohesive South Africa 11 – 12.
Mammon "Inclusive Cities" 133.
Such as community centres, recreational facilities, public libraries, well-maintained public schools,
clinics and resource centres with internet facilities. See UN Creating an Inclusive Society: Practical
Strategies to Promote Social Integration 9. Infrastructure and facilities should be designed and used
to foster a sense of belonging and integration. In this regard municipalities are required to provide
quality and safe public spaces, such as public parks or other social infrastructure that enables people
from different cultures, genders, and races to interact smoothly and safely. IUDF 96.
Zack et al Promoting Caring Cities: The Case of South Africa's Metropoles 7.
UN Creating an Inclusive Society: Practical Strategies to Promote Social Integration 10.
Mammon "Inclusive Cities" 127 – 131.
Chapter 12 of the NDP entitled “Building Safer Communities” 349 – 362.
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assaults; and forty-seven percent of murders occur in South Africa’s major urban areas.534
These figures, along with statistics for other crimes against women, such as rape, are
steadily rising.535 While there are many factors that influence the occurrence of crime,536
it may be argued that a lack of safety has a direct impact on a city’s growth, development,
and overall quality of life.537 In addition, the pervasive fear or threat of violence and crime
prevents people from benefitting from the economic, social, and cultural opportunities
offered by cities.538 Municipalities are as a result, required to mainstream safety into all
sectoral plans and programmes.539 They are also required to partner with citizens,
community organisations, other NGOs and the business community to drive initiatives
aimed at preventing and reducing crime and fostering a sense of safety in urban spaces.540
Other activities include, for example, urban renewal and regeneration programmes;
improving street lighting (especially in CBDs and in townships); installing closed circuit
television surveillance in problem or high-risk areas; and establishing targeted, visible
police patrols.541
While safety from violence and crime receives significant emphasis in urban policy, the
importance of improving urban resilience, especially in terms of health, food insecurity,
and disasters is also acknowledged.542 Municipalities must reduce the vulnerability of and
strengthen the resilience of poor and other vulnerable groups (such as older persons,
people with disabilities, and women and children) to climate-related and extreme events
and other economic, social, and environmental shocks and disasters.543 Activities in this
regard include ensuring that new and future development (especially housing
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Ngobese, Smith and Karuri-Sebina State of Urban Safety in South Africa Report 2016 3.
Gotsch et al An Urban Approach to Safety and Integrated Urban Development in South Africa:
Knowledge and Policy Review 4.
A number of combined factors can result in crime, such as poverty and unemployment, substance
abuse, inadequate gun control, and weak governance, for example.
Mammon "Inclusive Cities" 148 and UN Habitat Enhancing Urban Safety and Security: Global Report
on Human Settlements 2007 11 – 14.
IUDF 33.
IUDF Implementation Plan 30.
Gotsch et al An Urban Approach to Safety and Integrated Urban Development in South Africa:
Knowledge and Policy Review 16. Examples in this regard include, neighbourhood watch programmes,
recreational facilities to occupy the youth; victim support centres, etc. Kruger et al Making South Africa
Safe: A Manual for Community-Based Crime Prevention 8.
Kruger et al Making South Africa Safe: A Manual for Community-Based Crime Prevention8 and
Mammon "Inclusive Cities" 148 – 149.
IUDF 31.
IUDF 31.
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development) is directed away from areas that are at high risk to disasters such as
flooding or fires, developing and implementing strict norms and standards that protect
public health (especially against the spread of infectious diseases); and strengthening
food security by establishing urban farms, for example.544 Improving safety and resilience
in cities can result in peaceful and more liveable urban societies.545
g)

Employing responsible environmental management

South Africa boasts a rich endowment of biodiversity, wildlife, and natural resources.546 It
is also home to some of the world’s most substantial mineral deposits, including coal and
natural gas.547 Recent environmental assessments, however, indicate that South Africa
has exceeded its ecological carrying capacity.548 The country is ranked as the twelfth
largest emitter of GHG in the world.549 Its water systems are fast depleting and the quality
of its freshwater systems is deteriorating. 550 Pollutants in the atmosphere are leading to
an increase in the prevalence of respiratory problems, food security is under threat as
the quality of agricultural land is declining due to overexploitation and inappropriate
farming methods; and the country’s river-, estuarine-, marine- and terrestrial ecosystems
are all critically endangered.551 Some of the country’s cities (i.e. Johannesburg, Sedibeng,
Vereeniging etc.) are particularly known for being resource intensive and emitting high
levels of air pollutants from industry, energy generation and motor vehicle use; for
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IUDF 47; the IUDF Implementation Plan 30, and Tshaka and Maree "Sustainable Cities" 185.
UN Habitat Enhancing Urban Safety and Security: Global Report on Human Settlements 2007 1 – 5.
SANBI State of South Africa’s Biodiversity 2012 5 – 7.
NDP 198.
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It is estimated that national water requirements will exceed their availability by 2025. UNEP Green
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Management, Agriculture, Transport and Energy Sectors 8.
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instance.552 Poor urban management further contributes to increased vulnerabilities and
risks related to climate change and climate change-related disasters.553
Municipalities throughout the country have the duty (individually and collectively) to
contribute to sustainability, including in terms of the environment.554 The latter must be
achieved through responsible and sustainable resource use, especially in terms of energy,
water, land and waste as part of local government’s commitment to assist with the
transitioning of South Africa to a low-carbon economy.555 Municipalities are regarded as
key role-players in enhancing energy security, and in leading the transition to a reduction
in local energy emissions and cleaner energy sources.556 As water service authorities,
municipalities must maximise the availability of water resources and sanitation services
to all people, which includes, for instance, through water-sensitive urban design and
infrastructure planning and management.557 In terms of waste management,
municipalities are expected to reduce the amount of waste that is generated, and where
waste is generated, to ensure that it is re-used, recycled, and recovered in an
environmentally sound manner before being safely treated and disposed of.558
As far as land management is concerned, municipalities are expected to promote compact
and mixed-land use that reduces travel time and distance.559 Municipalities are also
required to ensure that land is developed in a manner that protects existing natural and
environmental resources.560 Activities in this regard include integrating biodiversity into
land use planning and rehabilitating or protecting core biodiversity features in and around
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14; Mokoele and Sebola 2018 The Business and Management Review 577; and National Planning
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For example, poor storm water drainage systems and urban-induced soil erosion often leads to flash
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the city through the use of open spaces in town planning schemes, for example.561
Responsible environmental and resource management is central to ensuring long-term
urban development and continued human health and well-being.562

2.5 Chapter conclusion
While much more could be said on the notion, relevance, scope and challenges of
sustainable cities, the purpose of this Chapter was to provide a theoretical overview of
the sustainable city concept. The content of this Chapter was informed by two
overarching themes, namely the theories and definitions underpinning the concept, and
the constituent elements or dimensions of the sustainable city in general, and in the South
African context. As a point of departure, the Chapter adopted a broad and flexible
definition of “urban” or “city”.563 The definition excludes areas that are spread out with
very little economic activity, have no consolidated town centre or nodes, are sparsely
populated areas of communal land tenure, or are national parks.564 The broad definition
arguably allows for almost any form of human settlement across the globe or in South
Africa to be considered as a viable spatial locality for the promotion of urban
sustainability.
With the definition of a city in mind, the Chapter proceeded to review the development
and understanding of the sustainable city concept as portrayed in the international policy
context.565 The discussion reveals that it is possible to establish a time-line of the
development of the concept emerging (albeit implicitly) in the early 1970s and gaining
profound importance and explicit recognition in 2015.566 While descriptions of the concept
vary over time, it is possible to formulate a definition that is suitable to denote the
sustainable city for the twenty-first century and beyond. For this purpose, the Chapter
defines a sustainable city as one that is a) liveable and promotes human well-being; b)
grows at a sustainable rate and uses resources in a sustainable way; c) conserves and
protects the natural environment; d) advances economic growth and development; e) is
561
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socially and environmentally inclusive, just and equitable; f) fosters human security by
guarding its citizens from unpredicted events and threats; g) includes sound government
institutions, infrastructure and financing systems; h) is continuously evolving, innovative
and smart; and i) focusses on fulfilling the needs reflected in a – h in the present and
future, beyond the city’s next budget or election cycle.567 This definition is accompanied
by specific objectives. The objectives are wide-ranging and address a multitude of aspects
of urban sustainability ranging from the quality of life and human well-being in urban
areas, to conserving the environment, enhancing human security, fostering social
inclusion and promoting local economic growth and development.568 The sustainable city
objectives are especially important as these should inform all decision-making and
planning in urban areas. The objectives arguably also allude to the significance of
innovation in urban governance and political commitment to sustainable development.
Following from the above, the remainder of the Chapter set out to distil constituent
features or dimensions of sustainable cities in general, and in the South African context.569
For this purpose, the Chapter examined and critically reviewed several different typologies
depicting the sustainable city dimensions in scholarly discourse.570 An analysis of the
available literature revealed that there is no consensus in this regard.571 Some authors
emphasise that cities in pursuit of urban sustainability must, inter alia, improve their
urban form (especially in terms of compactness); allow for more efficient recourse use;
and become self-reliant;572 whilst others maintain that a city is sustainable if it is resilient,
or if it has a low-carbon transport and mobility profile.573 The literature also seems to
emphasise or favour some specific features or dimensions of sustainability more than
others.574 The literature also neglects to directly address the extent to which stable
governance structures and processes, land use management and planning, safety from
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violence and crime, and innovation and technology may be necessary in the pursuit of
urban sustainability.575
As a result of the lack of clarity, the Chapter examined recent international policy and
ISO Standards depicting the sustainable city as envisioned collectively by SDG 11 and in
terms of the NUA.576 Emanating with this examination, and from the brief examination of
existing sustainable city initiatives in practice,577 the Chapter proposed sustainable city
dimensions of general application. The dimensions include i) stable governance structures
and processes, ii) an enabling built environment, iii) social equity and inclusion, iv)
comprehensive land use planning, v) sustainable urban and environmental regeneration,
vi) stable human security, vii) inclusive economic growth and development, and viii)
ongoing learning and innovation.578 In contrast to what is depicted in the existing
literature, these dimensions are sufficiently inclusive to provide a holistic representation
of what is necessary for urban sustainability, especially in the context of contemporary
and future urban development challenges.
It may be useful to consider or question the relevance of the sustainable city dimension’s

vis a vis, the sustainable city objectives established earlier. In this regard it is submitted
that the objectives and dimensions are mutually reinforcing. Actions geared towards
fulfilling the dimensions will by implication contribute to fulfilling the objectives. The
objectives serve to provide (what should be considered as) the broad policy intent for
urban sustainability in any given area. The dimensions, in turn, articulate the actions
necessary to fulfil each objective. There is no hierarchy between the dimensions. Ideally,
they should be pursued in combination. Nevertheless, given that the dimensions and
objectives are interrelated, actions geared towards fulfilling one of the dimensions may
also (albeit indirectly) contribute to fulfilling more than one objective. For example, if a
city authority decides to focus on creating an “enabling built environment”, actions
pursued in terms of this dimension (such as installing appropriate infrastructure for basic
service provision, housing, transport, parks and recreational spaces) may contribute to
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promoting an acceptable quality of life (objective a), and, to some extent, providing a
socially inclusive, just and equitable living environment (objective e) insofar as the
infrastructure provision is intended to serve all people equally and equitably. Similarly,
efforts to achieve one specific objective/dimension may also lead to trade-offs with the
other objectives/dimensions. For instance, if a municipality aims to reduce the
environmental impacts of development (objective b), through, for instance primarily
promoting densification (aspects of objective iv) and comprehensive land use planning)
such actions may reduce the amount of urban green areas or degrade air quality
(objective c) unless such effects are successfully foreseen and mitigated.579
With the above in mind, it must be emphasised that the sustainable city dimensions
should be understood as one typology among many other typologies depicting the
constituent features of a sustainable city.580 The dimensions should not be employed as
a blueprint for urban sustainability across the globe, but rather a framework of reference
or guide for local authorities to consider in their own pursuit of urban sustainability. The
dimensions arguably depict an ideal vision of what ought to constitute urban
sustainability. The dimensions are also significantly influenced by Northern perspectives
and ideals surrounding urban sustainability. As such, these dimensions may not be
realistic or attainable for all cities equally, especially those situated in the global South.
Accordingly, urban authorities are encouraged to adapt the dimensions to their unique
local context. Because this thesis focusses on sustainable cities in South Africa, the
general sustainable city dimensions were adapted to fit the South African context. In
adapting the dimensions for South Africa, the Chapter considered the country’s unique
urbanisation profile and urban development challenge.581 These factors were also
considered against the country’s national policy objectives for sustainable development.
Based on the aforementioned, the South Africa specific sustainable city dimensions
include: a) transforming the built environment; b) improving governance structures, tools
and relationships; c) fostering inclusive economic development; d) strengthening land
use management and planning; e) cultivating social equity and inclusion; f) enhancing
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urban safety and resilience; and g) employing more responsible environmental
management.582 These dimensions are at their core, similar to the generally applicable
sustainable city dimensions. It is, however, important to note that South African cities
include different demographics, urbanisation challenges, political issues, and financial
resource constraints.583 The ability and capacity to pursue all of the identified dimensions
will differ from city to city across the country. It is therefore suggested that the
dimensions should serve as a guide that cities should use to determine their needs and
challenges in terms of each dimension and to tailor and adopt informed strategies and
plans of action to achieve measurable change in their areas of jurisdiction.
Finally, it is important to note that urban sustainability as depicted in the sustainable city
definition and in the dimensions is an on-going process, and not an end-point with a final
or ultimate state known as the “sustainable city”. 584 “Sustainable city” status should be
regarded as a multifaceted and often shifting target as the needs and development
challenges of a particular city can change over time.585 Nevertheless, through developing
the sustainable city objectives and dimensions (both in general and in the South Africa
context) this Chapter has provided the necessary theoretical foundation in terms of which
the term “sustainable city” may be understood. Understanding the features and actions
necessary for urban sustainability is central to determining the extent to which municipal
planning law and policy promotes the development of sustainable cities in South Africa.
However, maximising balanced and measurable progress in terms of the sustainable city
objectives and dimensions requires a holistic understanding of the challenges and impact
of urbanisation on the environment, on the economy, and on social relationships. It also
requires a strategic, integrated, flexible, authoritative, multi-stakeholder, and problemsolving approach.586 Urban or municipal planning has been specifically identified in this
regard. Notably, urban planning may also be argued to address many of the issues
underpinned in the sustainable city objectives adopted earlier. With this in mind, the
following Chapter aims to unpack the history and development of municipal planning in
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general and in South Africa in particular. The Chapter also provides an overview of the
different forms of planning in the country and establishes a definition of municipal
planning.
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CHAPTER 3 ORIGINS, DEVELOPMENT AND FORMS OF MUNICIPAL
PLANNING GLOBALLY AND IN SOUTH AFRICA
3.1 Introduction
Urbanisation and by implication, urban or municipal planning1 has a long and complex
history.2 Several approaches and methodologies exist in delineating the historical
processes of urbanisation and urban management.3 The literature describing the history
of cities, urban development and urbanisation encompasses everything from the
morphology of town layouts to the experience of urbanism.4 Patterns of urbanisation are
generally examined in a national context. In such instances, specific cities are drawn into
the narrative as illustrative examples of the process of urbanisation, its associated
challenges, and the planning measures required at the time to address the challenges in
a specific country.5 The literature often also focusses, in a comparative fashion, on how
cities follow and respond to the process of urbanisation.6 Such literature aims to illustrate
the complex way in which the process of urbanisation results in structural change to
urban spaces in different cities and towns, and how the process has different but similar
effects across national contexts.7 The literature also mimics that of a biography, taking
the form of a narrative that chronicles the growth and development of a specific city.8
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to distinguish between or separate the fields. Jørgensen 2017 Urban History 552.
Levy Contemporary Urban Planning 40 – 77; Ward Planning and Urban Change 9 – 287. As stated
earlier, the terms “urban planning”, “town planning” and “municipal planning” are used
interchangeably and denote the land development planning and land development functions of the
sphere or tier of government closest to its constituents. Paragraph 1.2 in Chapter 1.
For a discussion on the various methodologies and approaches related to urban histography see
Hershberg 1978 Journal of Urban History 3 – 40; Jørgensen 2017 Urban History 544 – 563; and Ewen
What Is Urban History? 16 – 33.
Freestone "Learning from Planning's Histories" 1.
See, inter alia, Reps The Making of Urban America: A History of City Planning in the United States 26
– 497; McDonald Urban America: Growth, crisis, and Rebirth 3 – 321; Greenhalgh Reconstructing
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Such accounts provide a valuable theoretical and retrospective view of the patterns,
challenges and management of urbanisation for a specific local context.9
The literature on the history of urbanisation and the need for urban planning is often
criticised. On the one hand it is slated for its narrow focus, and for emphasising American
or European urbanisation patterns and planning methods.10 On the other, it is critiqued
for attempting to cover too vast a field which is impossible to fully study and
comprehend.11 Despite such criticisms it is agreed that historical accounts of urban
development are important as they provide valuable lessons on how cities should or
should not be governed, including how to, or how not to address inequalities and manage
resources.12 They also illustrate the importance of planning in making cities attractive and
good places to live and work in, or to travel to.13
It is evident that throughout history the need to arrange space and to regulate and
coordinate human activities and interaction in a spatial area has been a distinct human
trait.14 As people gather in a specific area, development starts to take place. People build
homes, roads, schools, medical facilities, and churches.15 Soon the area starts to develop
economic or agricultural activity (or both).16 A need arises to establish a local authority;
one which can distribute and protect environmental resources, and who must ensure that
everyone enjoys access to water, electricity, and sanitation systems, for instance.17
Subsequently, a need arises to deduct taxes to cover the costs of service provision and
to assist with the upkeep of public amenities.18 In some instances, the spatial area may
grow and sprawl into neighbouring areas; in other instances, the area may suffer
economic decline or a decrease in population.19 After some time, the same area might
experience a boost in economic growth or an influx of new inhabitants.20 Thereafter the
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area may experience renewed growth and development necessitating the upgrading of
infrastructure, housing, and transport systems, for instance.21 As development continues,
the urban fabric changes and develops to keep up with human activities and needs.22
The scenario depicted above23 loosely illustrates the stages of urban development. While
the sequential stages may occur in different sequences and in terms of different local
contexts, simply living and working in a specific area, being active, and the development
arising from the activity, brings about changes. Such changes cause human settlements
to grow into villages, towns, and eventually cities. The scale and pace of the change may
vary, however. At times there will be incremental, almost imperceptible change, whilst at
other times the pace of change may be faster than local communities can cope with,
sweeping whole parts of cities into decline or redevelopment.24 Change often arises from
the actions of particular individuals, specific organisations, political institutions, or private
companies each with their own needs and goals in mind.25 As a result, the changes may
not always reflect broader public interest, values, nor the needs of society as a whole.
For this reason, some authors regard planning as a necessary mediator to regulate the
competing interests and needs of urban development.26
Throughout history planning has taken on many forms and been practiced in varying
degrees. During the last century planning was regarded both as an activity that could
solve many of the problems of urban areas, and as unnecessary and unwanted
government interference influenced by market forces and political agendas – often at the
cost of social equity and environmental resources.27 It is nevertheless agreed that urban
areas and the development in and around such areas, cannot be left unattended and that
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planning is necessary.28 It is also agreed that planning is relevant, now more than ever
given the world’s current and future urban development trajectory.29
The purpose of this Chapter is to consider the origins, development and forms of
municipal planning, globally and in South Africa. The first part of the Chapter considers,
in brief, the general historical development of cities and the planning methods employed
to address the changes and challenges of urban development. For this purpose, the
Chapter draws on some of the typical planning approaches and instruments employed
across the globe. Thereafter the Chapter focusses on urban development and municipal
planning in the South African context. It provides an overview of the different forms of
planning in the country and establishes a definition of municipal planning.

3.2 Origins, development and forms of municipal planning across the globe
3.2.1 Origins and development of municipal planning
Since the earliest days of human settlement, people have consciously and collectively
intervened in the nature and form of urban areas to achieve particular social, political or
environmental objectives.30 Early forms of human settlement resembling that of the city
emerged independently of one another in several parts of the world.31 The very first cities
can be traced to Mesopotamia and date from approximately between 3500 – 5000 BCE.32
Other cities developed during the period of the first millennium BCE and the first half of
the first millennium CE, to some extent in ancient Egypt (Memphis, Thebes) and
particularly in Greece (Athens, Corinth and Sparta) and Rome.33 Cities also emerged in
the early civilisations of South- East Asia (in Co Loa/North Vietnam) and Angkor Boeri
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(South Cambodia) during 500 BCE – 500 CE.34 While much of the urban growth during
these periods was organic, archaeological evidence from many of the ancient cities show
traces of their having being “planned,” at least to some degree.35
Many early cities prioritised the separation of land uses.36 Locational prominence was
afforded to civil and religious buildings such as temples, palaces, arenas and spaces
distinguished for trade.37 Some cities, particularly in Rome and China, demarcated urban
boundaries by walls or fences.38 The layout of cities also displayed a particular order.
Buildings and spaces in Mayan cities, for instance, were coordinated according to common
features such as shape and functionality.39 In other cities, such as Rome, for example,
buildings and spaces were arranged in a grid-system. 40 The grid-system consisted of at
least two or more streets intersecting at the market place.41 The streets also divided the
area into primary building blocks which were eventually sub-divided into individual plots
as the basis for land use distribution.42 The Romans in particular, also ensured that the
city had access to water supply.43 Roman cities further included a system of drains, public
areas for communal use such as docks, forums, porticoes, baths, theatres, and pedestrian
precincts, and paved streets.44 City administrations (and the authority to influence the
spatial form of early cities) generally comprised members of palace- and temple
households, as well as magistrates, or other representatives of various stakeholders in
the city.45
Most early or ancient cities were planned in the context of command and slave-based
economies.46 Such cities are primarily researched as a result of an interest in their
architecture or physical structure, rather than to our knowledge or understanding of the
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functioning or planning of the contemporary city.47 The concept of “town planning” or
“urban/municipal planning” had not yet become established during the emergence and
development of the earliest cities.48 The terms were formally recognised and used in the
nineteenth century, when for the first time, the shaping of the urban environment was
subject to plans binding on those owning and using land, produced by professional
experts, and based on scientifically grounded urban development ideas.49
The nineteenth century came to represent the birth of “modern” or “contemporary” urban
or town planning.50 During the nineteenth century cities located in Western and Central
Europe, the United States, and Japan experienced rapid population growth and urban
expansion.51 This was directly related to the influx of migrants from small towns and the
countryside who were drawn into cities in pursuit of employment opportunities that were
associated with booming industries at the time.52 The population increase resulted in
overcrowding in built-up areas (i.e. the formation of slums) and the overuse of existing
infrastructure.53 Unregulated industries and factories caused significant water and air
pollution.54 Narrow and inadequately surfaced streets became overburdened by carriages,
goods transport, pedestrians, stalls and booths.55 Living conditions (especially for the
urban poor) in industrialised cities became characterised by inadequate or non-existent
sewage disposal or refuse handling systems, vanishing open green space, insufficient
access to fresh water often combined with poor water quality, as well as other health
hazards such the ubiquitous presence of animals, and centrally located cemeteries, for
instance.56 Accordingly, the upper-class relocated into the rural fringe to develop elite
neighbourhoods,57 while working-class persons remained in the inner-city slums and

47
48

49
50
51
52
53
54
55
56

57

Couch Urban Planning: An Introduction 17.
Hall Planning Europe's Capital Cities: Aspects of Nineteenth-Century Urban Development 8; Watson
2009 Urban Studies 165; and Ravetz The Government of Space (Routledge Revivals): Town Planning
in Modern Society 14.
Hall Planning Europe's Capital Cities: Aspects of Nineteenth-Century Urban Development 3.
Couch Urban Planning: An Introduction 18 and Watson 2009 Progress in Planning 165.
Lees The City: A World History 62.
Lees The City: A World History 62 and Hudson The Industrial Revolution 155 – 162.
Hall Planning Europe's Capital Cities: Aspects of Nineteenth-Century Urban Development 301.
Konteh 2009 Health and Place 70.
Hall Planning Europe's Capital Cities: Aspects of Nineteenth-Century Urban Development 302.
Hall Planning Europe's Capital Cities: Aspects of Nineteenth-Century Urban Development 301 and
Ravetz The Government of Space (Routledge Revivals): Town Planning in Modern Society 13.
Ravetz The Government of Space (Routledge Revivals): Town Planning in Modern Society 18 – 19.

118

became increasingly vulnerable to diseases, worsened and spread by inadequate
sanitation systems and air pollution as a result of the burning of coal.58
Towards the middle of the nineteenth century concerns for the state of urban conditions
and the need for adequate planning started to emerge amongst clergymen, physicians,
democrats and academics.59 While urban conditions slowly started to improve,60 visions
of a “better” urban future were put forward during the late nineteenth century by
particular individuals (often referred to as the founding fathers of planning), in the United
Kingdom (Howard),61 Europe (Le Corbusier),62 and the United States of America (Lloyd
Wright).63 Each of the visions put forward broadly aimed to manage urbanisation in a
manner that resulted in disciplined and healthy urban environments, and that improves
physical and spiritual human well-being.64 The visions collectively resulted in an almost
universal adoption of the so-called contemporary or modernist planning approach.65
The vision behind Howard’s Garden City, for example, represents an attempt to recreate
an English village or countryside feel by bringing “green” back into towns made up of
winding roads and cottage residences separated through strict land use and controlling
the size and growth of the town.66 Le Corbusier, in turn, proposed that slums, narrow
streets, and mixed-use areas be demolished and replaced with efficient transportation
corridors (such as highways), residences in the form of tower-blocks or skyscrapers (with
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circulation of traffic and by providing drainage for storm water. Lees The City: A World History 72 –
74.
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open spaces “flowing” between them,) and land uses separated into different monofunctional zones.67 Wright, however advocated low-density, dispersed cities with each
family living on a small farm whilst using the modern technologies of the time (such as
the car) to access other urban amenities and services.68 Over time, the theoretical
contributions of Ebenezer, Le Corbusier, and Wright collectively formed the basis of
modernist planning practices throughout Western Europe and the USA.69
Modernist planning is often described as an exercise in the physical planning and design
of human settlements with social, economic, or political matters falling beyond the scope
and interests of the planners.70 Through much of the nineteenth century modernist
planning activities were generally carried out by trained experts71 who developed master, blueprint-, or layout plans, illustrating a detailed view of the built form of the city once
it attained an ideal end-state.72 The primary legal tool through which master plans were
implemented was the zoning scheme.73 Land use zoning was often misused by the urban
middle and commercial classes as a tool to regulate property prices and to prevent the
influx of “less desirable” lower income residents, ethnic minorities and traders.74 While
planning was seen as a technical activity, and often used to the disadvantage of the poor,
its reformist origins portrayed it as a normative task, driven by values which embodied
the ideal living environment and which (according to planners and politicians) reflected
the “public good”.75
Modernist planning practices influenced and shaped the objectives and forms of planning
in many countries across the globe.76 This is particularly true in the global South as the
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planning of urban settlements was frequently bound to the “modernising and civilising”
mission of colonial authorities.77 Modernist planning practices were imposed through
colonialism in several parts of the world in varying degrees.78 On the African continent
modernist planning practices were duplicated through British, German, French, Dutch and
Portuguese influence, using the instruments of master planning, zoning, building
regulations, and urban models of the time.79 The “transplanting” of modernist planning
approaches into developing countries was based upon assumptions about the apparent
success of modern planning instruments in the global North.80 The assumptions were
based on the time and place for which modernist planning approaches were designed.81
As a result, such modernist planning systems were often not responsive to the needs and
challenges of urbanisation in other parts of the world, especially in Africa.82 Accordingly,
many cities in Africa display the relics of planned modernist urban cores surrounded by
vast areas of informal and slum settlements together with elite, developer-driven,
commercial and residential enclaves.83
While the legacy of modernist planning remains dominant in several parts of the world,
modern planning practice and theory in the global North shifted significantly towards a
more normative approach in the post 1950s.84 The shift in thinking resulted from the
criticisms that planners and architects planned according to their own views of the ideal
city instead of planning for the needs of urban residents.85 Modern planning was also
criticised for neglecting environmental resource protection, for reinforcing spatial and
social exclusion and inequality, and for its narrow focus on land and land uses as opposed
to integrating sectoral interests and challenges that cut across traditional disciplinary and
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professional boundaries.86 Accordingly, from the 1970s, the scope of urban planning
started to expand.87 At this time the scale of cities created significant environmental
problems and planners were increasingly faced with the challenge of incorporating the
“environment” into planning practice.88 While planning did not necessarily aim to conserve
natural resources per se, planners increasingly integrated nature into public open spaces
by designating certain areas of the city as public parks and gardens.89
The decade between 1970 and 1980 also gave rise to several new urban planning
agendas. The most significant of these include the Vancouver Declaration,90 and the 1980
Healthy Cities movement supported by the World Health Organisation (WHO). The
Vancouver Declaration required urban planning at the time to facilitate slum upgrading
in cities and to improve sanitation systems.91 The Healthy Cities movement, in turn,
required urban planning to promote and maintain conditions conducive to urban
environmental health.92 During the late 1980s concerns emerged regarding the
environmental costs of urbanisation and unplanned urban development.93 In 1987 the
Brundtland Report placed the issue of sustainable development at the core of urban policy
and planning concerns.94 Planning became increasingly concerned with reflecting an
appropriate balance between social, environmental, and economic values and interests.95
By 1992 Agenda 21 and LA 2196 had emphasised the need for a more participatory, holistic
and integrated approach to sustainable urban development and planning.97 Similar
sentiments were raised for planning in the Istanbul Declaration98 in 1996. As a result, city
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authorities increasingly engaged with communities to promote public participation
throughout urban planning processes.99
Following the developments and shift in planning during the late 1990s, planning
instruments were increasingly designed to link the actions of line function departments
in city authorities with the broader aspects of spatial planning and land use management,
budgeting, and implementation strategies.100 The latter aimed to ensure that urban
planning did not take place in isolation from basic service provision, transport
development, and housing provision, for instance, and to ensure that planning projects
were aligned with appropriate budgets.101
The developments during the 1990s also specifically aimed to address the inadequacies
of modern planning practices, namely prioritising the aesthetic appearance of cities over
social and environmental needs and concerns, promoting low-density and sprawled
development, planning development around motor-vehicle use, and separating
residential densities in terms of income groups.102 The 1990s also resulted in the adoption
of several new planning approaches, such as strategic spatial planning,103 integrated
development planning,104 new land regulation and management approaches,105 and
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planning aimed at producing new spatial forms.106 During the first decade of the 2000s,
it became clear, however, that traditional modernist planning practices continued to
persist in various parts of the world.107 Traditional modernist planning practices endured
in some developing countries (such as Nigeria, Zimbabwe, South Africa, and some parts
of Asia) where the ideas of Le Corbusier, Ebenezer and Wright were strongly associated
with being modern, with development, and with “catching up with the West.”108 It also
became evident that the built and spatial forms promoted by modernist planning practices
throughout the globe were difficult to reverse and continued to reinforce divides between
different ethnic and income groups.109
In addition to the above, it also became apparent that the cities of the future would face
different and more complex challenges than cities in any other period. 110 By 2007 it was
projected that most of the world’s population would live in cities by the end of 2008.111 It
was anticipated that urban population growth would continue to increase in the near
future and that cities of the twenty-first century and beyond would face unprecedented
levels of rapid and unplanned urbanisation, increasing globalisation, rapid advances in
technology resulting from the FIR, unparalleled levels of urban poverty, and significant
challenges and risks introduced by climate change.112 Accordingly, in 2009 UN Habitat
called for a global shift in thinking about how planning should address these phenomena.
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Such changes were especially relevant to addressing, inter alia, the rate and scale of
urban growth, and to mitigate the effects of climate change and resource depletion in
order to avoid large-scale urban disaster.113 The UN Habitat also emphasised that planning
must be “pro-poor” and must “protect the needs of ordinary people, rather ran privileged
minorities”.114
By the end of 2016, the UN had developed a range of policy instruments dedicated to
ensuring the improved management of urbanisation across the globe. The policies consist
of the SDGs (specifically SDG 11),115 and the NUA,116 both of which place cities and
planning at city level at the forefront of promoting global sustainability.117 The NUA’s
implementation plan establishes an extensive mandate for planning in the pursuit of more
sustainable cities.118 It requires planning instruments, laws and policies to be flexible
enough to adjust to changing social and economic conditions over time; to increase
access to sustainable, affordable, resilient and safe housing, infrastructure and services;
to facilitate social interaction; to promote planned urban extensions and infill; to prioritise
urban renewal and slum-upgrading; to promote age, gender-responsive and pro-poor
urban planning development and processes; and to integrate disaster risk reduction and
climate change mitigation measures into urban development and planning processes.119
In addition to the above, the UN also partnered with several organisations and city
authorities for the purposes of promoting improved urban planning practices over the
globe.120 Most notably, UN Habitat developed specific guidelines for planning. The
guidelines, namely the Intentional Guidelines on Urban and Territorial Planning121 affirm
the reconceptualised ideas of planning established during the 2000s and are specifically
aimed at providing a framework of reference for planning.
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The revived mandate for urban planning in the twenty-first century and beyond expresses
the collective belief that planning remains necessary for sustained and continued urban
growth and existence.122 It also reflects the general agreement that urban planning should
be more multi-faceted, rather than focussed exclusively on the physical design of a
place.123 Current and future urban planning practices should reflect a continuous process,
rather than pre-determined and rigid end-states.124 They should also be more responsive
to equity and environmental quality than political or economic concerns.125 Planning must
further take place in the recognition that environmental, economic and social instability,
tension, uncertainty and imbalances are inextricable conditions of urban development.126

3.2.2 Nature and forms of municipal planning across the globe
3.2.2.1 Planning as an area of planning law
The term “planning” is often described as difficult to define as it can mean different things
to different people.127 At its most basic and generic level, planning is a universal human
activity through which people consciously attempt to organise action in order to affect
future outcomes.128 Planning with a spatial or geographical component, however,
generally concerns the regulation or management of land and land use.129 Land in this
context refers to the physical landforms making up earth’s typology, such as, mountains,
plains, high expanses (plateaus), valleys, rivers, wetlands, coastlines, estuaries, caves,
canyons, and deserts.130 Land use, pertains to the activity or functions humans attribute
to the land, i.e. whether the land is used for developmental-, agricultural-, housing-,
recreational-, or conservation-purposes etc.131 Land use management, in turn, entails the
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process by which land (constituting a specific spatial area) is evaluated and assessed for
the purposes of determining, distributing and administering land use.132 Such evaluations
and assessments necessitate considerations of the location, intensity, form, amount, and
harmonisation of land development required for the various uses of a specific area.133
Land use management can further be described as a practical activity that entails
assessing past trends, making projections, and setting out the constraints and
opportunities for the future development of a specific spatial area.134
The planning and management of land and land use, falls in the domain of planning
law.135 Throughout history, laws or codes related to planning were formed by various
societies who enacted them (influenced by democratic, religious, autocratic, and/or
cultural norms and practices) to shape the built or living environment.136 Over time such
laws were grouped or categorised under the banner of planning law.137 Contemporary
planning law can be described as an area of law that authorises government authorities
to apply a set of legal instruments to steer or control urban and rural development or
conservation.138 Planning law is also responsible for conceptualising and enunciating
rights, restrictions and responsibilities in terms of land, land use, and property. 139 The
principles and characteristics of planning law varies from country to country. 140 It is
nonetheless agreed that planning law does not stand in isolation from other areas of law
as it regulates and affects multiple aspects of society, including economic, environmental,
social and political issues.141
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Planning law is generally structured in both public law and private law.142 In terms of
public law, planning law concerns the relationship between people (natural or juristic
persons) who may hold rights in relation to property and land use, and the state
(represented by a planning authority) which can impose restrictions on people in the
enjoyment of their property or land use rights.143 In terms of the latter, planning law
establishes the rules and procedures in terms of which the state may restrict or regulate
property or land use rights.144 In terms of private law, planning law plays a role in
protecting the property-and land use rights and interests of parties such as property
(land) owners, users, developers, and other interested parties such as neighbouring
owners.145 Planning legislation therefore regulates the rights and interests of private
parties, the relationships between such parties (regarding the protection of each party’s
rights), including the relationship between private parties and the state.146 Several actors
and their rights and interests are therefore regulated by planning legislation.147
Planning law also determines the function of the state in terms of planning. Depending
on a country’s specific system of governance, the planning functions and authority may
be divided into various categories and performed by different government bodies.148
Institutions charged with the responsibility for planning derive their mandate from
legislative instruments in the form of Acts, Ordinances, Regulations and Decrees.149 These
legislative instruments are often supplemented with policy. The law and policy establish
the legal framework which regulates the procedures for planning and provides the legal
basis for the sectoral functions of planning authorities.150 The sectoral functions of
planning are wide and can relate, for instance to transport and mobility, building and
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housing

construction,

land

administration

and

property

rights,

infrastructure

development, environmental protection and biodiversity conservation.151
Planning generally occurs in all spheres or tiers of government. Planning in the context
of cities, however, usually takes place at the most decentralised level of government that
operates closest to local communities.152 Municipal planning is carried out by local
government

authorities

sometimes

in

partnership

with

private

entrepreneurs

(planners).153 The municipal planning function is exercised in accordance with the broad
objectives set out in national, state or federal law and policy. 154 Such law and policy
establishes the guiding and normative frameworks in terms of which municipalities may
develop their own policies and planning instruments to guide and shape development in
a specific spatial area in a manner that caters to the interests of the local community as
a whole.155
Depending on the legal framework, there are several different planning instruments in
terms of which local governments can exercise their planning functions.156 The legal
framework and system of land governance also determines the extent to which local
government authorities have the authority and discretion to select (develop) and tailor
the instruments to fit their own development needs and challenges (context).157 The
development of municipal planning instruments is also influenced by the objectives of
elected politicians and other government institutions, such as regional, national, federal
or central government department, including the coalitions and pressure groups that
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cluster around these institutions.158 As such, the naming, objectives and scope of
municipal planning instruments vary from country to country and between cities.159 Some
planning instruments are strategic in nature, some are spatial in nature, and others
include a combination of strategic and spatial planning approaches. Notably, planning
instruments are often categorised according to a hierarchy in order to articulate and
realise development objectives on different spatial scales and across sectors.160 Some
spatial planning instruments, are also legally binding, both on the local government
authority and on the community.161
3.2.2.1.1 Forms of municipal planning
Traditional municipal planning involves the physical planning of a particular spatial area.162
The latter is embedded in the notion of spatial planning. “Spatial planning” is a generic
term used to describe systems for managing the physical development of land.163 Spatial
planning thus entails administering development in accordance with a set of governance
practices for developing and implementing strategies, plans, and policies for regulating
the location, timing and form of development.164 The strategies, plans and policies are
collectively referred to as spatial planning instruments.165 Spatial planning instruments
include, for instance, comprehensive- and structure plans, master- or blue-print plans;
and local area or precinct plans.166 The terms comprehensive-, structure-, master- or blueprint plans are often used interchangeably.167 These plans stem from the hegemony of
the ideas pertaining to planning and improving the quality of urban life and the aesthetics
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of cities which emerged during the nineteenth century in Europe, Britain and the USA.168
In practice, the content, aims and scope of these plans differ marginally.169
Comprehensive- and structure plans are, for instance, aimed at “planning for nearly
everything in the city”.170 Such plans describe in broad terms the intended long-term
(approximately twenty years) urbanisation and development patterns for a city as a whole
and set the framework for local area/ precinct plans and development control. 171 The
plans also include information pertaining to the physical and economic characteristics of
the area; the size, composition and distribution of the population in the area; and the
current and planned layout and location of primary distribution networks, infrastructure,
housing, communication and transport systems, trade, commerce, tourism and
conservation areas.172 The information is typically portrayed in diagrams, charts and
maps.173
Master- or blueprint plans aim to restrict haphazard and unplanned growth. 174 These
instruments contain wide-ranging long-term land use and development policies that the
municipality has decided upon with regard to the desirable or final form of the city and
its character.175 While the desired or end-state form of the city is purely conceptual, it is
visually represented in maps and images.176 The maps and images illustrate the location
and design of the public buildings, infrastructure, and housing; the boundaries of the city;

168
169

170

171
172
173
174
175

176

Rutherford Land Use and Society: Geography, Law, and Public Policy 67 – 93.
See, inter alia, The City of Delray (Florida) Comprehensive Plan developed in 1986 and updated in
2006 and 2016 available at City of Delray Florida 2018 https://bit.ly/2OWqBgo; the City of Bethlehem
Comprehensive Plan developed in 1991 and updated in 2009 available at City of Bethlehem 2009
https://bit.ly/2YZnI3b; the Addis Ababa City Structure Plan developed in 2002 and revised in 2017
available at Addis Ababa City 2017 https://bit.ly/2Vv1UtT; and the Amsterdam City Structure Plan
available at City of Amsterdam 2011 https://bit.ly/2UncKFU. Also see Berke and Conroy 2000 Journal
of the American Planning Association 21 – 35; and Levy Contemporary Urban Planning 132 – 143.
Albrechts "How to Enhance Creativity, Diversity and Sustainability in Spatial Planning: Strategic
Planning Revisited" 4.
Blackhall Planning Law and Practice 32.
Blackhall Planning Law and Practice 29 – 32.
Marshal "Planning Design and Complexity of Cities" 202.
Rutherford Land Use and Society: Geography, Law, and Public Policy 67 – 93.
Dunham 1958 Columbia Law Review 651; and Schacht "Urban Design and City Form in
Redevelopment" 34.
See, inter alia, the City of Richmond Master Plan available at City of Richmond 2012
https://bit.ly/2UJFBUl; the City of Kigali Master Plan available at City of Kigali 2013
https://bit.ly/2KlFk5R; and the City of Manchester Master Plan available at City of Manchester 2009
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landscape features; and land use zones.177 Master- or blueprint plans also contain
information regarding the current state of the area. This information pertains to the
historical context of the area; population statistics; existing community facilities such as
parks and open spaces; economic, industrial and tourism activity; housing and
infrastructure location; and transport networks.178 The information is used to predict and
plan for future urban expansion and development. All planning decisions must be made
in a manner that facilitates development according to the intended end-state of the city.179
It is important to note that the spatial planning instruments described thus far contain
general information intended to guide development. Location-specific information for the
development of the different areas in a city is included in local area or precinct plans.
Such plans provide a more detailed statement of the broad policies contained in the
comprehensive-, structure-, master- or blue-print plans as it relates to specific areas of
land and development projects linked to such areas.180
Spatial planning instruments are often supplemented with development management
(regulatory) instruments.181 These instruments are typically founded in law, and include,
for instance, development moratoria, urban growth or service boundaries, building codes
or regulations; and zoning.182 A land use or development moratorium is a legally binding
decision made by a local authority to temporarily suspend a landowner’s right to obtain
development approvals.183 The decision enables the authority to consider and potentially
adopt changes to a comprehensive- or structure plan to address new development
challenges not reflected in the existing planning framework.184 Urban growth or service
boundaries, in turn, are designated spatial locales where local government authorities
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demarcate specific areas for urban development and growth. 185 Growth in such areas is
encouraged through public-infrastructure investments, land acquisitions and the
optimisation of access to basic services, for example.186 Such boundaries aim to limit the
encroachment of cities upon agricultural and rural land.187
In addition to the above, spatial planning instruments are also underpinned by building
codes or regulations and zoning.188 A building code or regulation is a set of rules that
specifies the standards for constructed objects such as buildings and other physical
structures in the city.189 The standards or rules pertain, for instance, to safety,
construction materials, enclosure, size, structure, heating, electricity and energy
efficiency, fire risk, and water-, sanitation- and drainage systems.190 Building regulations
serve as the technical and safety requirements for buildings. The technical requirements
differ according to the function and purpose of the building.191 Finally, zoning takes place
in terms of zoning or land use schemes, policies or ordinances.192 The terms are used
interchangeably.193 Zoning determines how public and private property can be used.194 It
is the principal regulatory instrument in terms of which the broad and conceptual
objectives and development goals in spatial planning instruments are realised in
practice.195 Zoning determines the types of uses and the bulk, density, and dimensions of
land uses.196 Such uses are depicted in detailed maps and rules for each use.197 Zoning
further enables the sub-division or consolidation of land which, depending on the context,
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may be required for the establishment of towns,198 the building of roads, and housingand other development projects.199
It is worth noting that the spatial planning instruments described above have been
criticised for being too “fixed” and for promoting silo-based and fragmented urban
development.200 It is also maintained that such instruments fail to capture the dynamics
and tensions of relations coexisting in urban spaces.201 These criticisms led to urban
authorities adopting more strategic approaches to planning.202 “Strategic planning” is
rooted in corporate-based planning originally employed in the private sector.203 Strategic
planning entails a predefined sequence of operations, involving an initial agreement,
stakeholders’ dialogue, a SWOT analysis, a definition of the vision, a strategy formulation
and list of actions.204 Examples of strategic planning instruments include city development
strategies, development or growth strategies, or municipal development strategies.205 The
naming of the plan differs from city to city, but the contents of such plans are similar.206
Irrespective of the naming, such plans serve as the corporate or institutional planning
instrument of the planning authority.207 They require the different departments
constituting the planning authority (local authority) that usually work in parallel to one
another to submit sector plans to be included in the overall development strategy. 208 All
sector plans must be consolidated and interpreted to develop short- (five-year) and longterm (ten years) development objectives for the municipal area.209 The objectives must
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further be linked to specific implementation plans with corresponding budgets. 210 The
implementation plans and budgets must be developed in accordance with a situational
analysis of the financial, institutional and human resources of the local government
authority.211 The drafting or designing of city development strategies further necessitates
community participation, especially in terms of developing a consensus of the
development needs and priorities in the municipal area.212 The input from the community
must inform the short and long-term development vision for the municipal area.213
Implementing city development strategies requires performance management and
evaluation, and feedback in terms of the latter to local communities.214 Strategic planning
is as such a continuous process and not an end-result.215
In some instances, strategic planning instruments include spatial planning instruments.
Where such instruments do not specifically include spatial planning instruments, they are
supplemented with or implemented alongside spatial planning instruments.216 Strategic
planning instruments with a spatial planning component are collectively referred to as
strategic spatial planning instruments.217 Strategic spatial planning enables the
establishment of a development vision, objectives, and corresponding implementation
plans to be matched to specific spatial areas.218 In contrast to comprehensive or structure
planning, strategic planning does not address every part of a city but focusses on those
aspects or areas that are strategic or important to the overall development objectives.219
Since the 1990s strategic spatial planning instruments have become a key vehicle through
which local authorities across the globe pursue sustainable urban development.220 The
latter is largely attributed to international policy shifts towards recognising the role of
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local government, planning, community participation, and a need to integrate and
balance environmental, social and economic concerns in pursuance of global
sustainability.221 Strategic spatial planning instruments arguably enable local government
authorities to predict and understand the present and future challenges that the municipal
area may face; to develop a desired vision for the municipal area; to describe the actions
necessary to achieve the vision; and to design strategies to address predicted challenges;
all within the context of expected available financial, institutional and human resources
and linked to specific spatial areas in a city.222
Both strategic and spatial planning instruments can be supported by or supplemented
with fiscal planning instruments or incentive-based planning instruments, for example.
Fiscal instruments which include, for example, special rating areas, land value taxes,
property taxes, and development exactions.223 Incentive based instruments might include,
amongst others, subsidies, tax credits, development rights and direct state action in the
provision of land (through expropriation or compulsory acquisition.)224
It is important to note that the instruments discussed throughout this section are used in
combination by local government authorities across the globe as a means to achieve
desired outcomes or urban forms. Different ideas pertaining to the “best” or most
“sustainable” urban forms are promoted across the globe. Such forms include, for
instance the garden city,225 the city beautiful,226 the compact city,

227

the transport

orientated development city,228 etc. While questions surrounding the urban forms for best
suited to sustainable development remain unanswered,229 planning instruments are
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typically embedded in planning law and policy frameworks and remain the primary means
through which local government authorities can promote the development of more
sustainable urban forms.

3.3 Origins, development and forms of municipal planning in South Africa
3.3.1 Origins and development of municipal planning
The history and development of South Africa’s cities and urban planning practices is well
documented.230 The roots of urbanisation and urban planning practices can be traced to
two specific stimuli.231 The first is the country’s colonial heritage which dates from
between the middle of the seventeenth century and to the late eighteenth century.232 In
1652 the Dutch arrived in the Cape and laid claim to certain areas of land. 233 At this time
they introduced a system of land administration in terms of which ownership was
established through a title deed.234 The Dutch also introduced a system of land surveying
and started to plan small settlements by laying down streets in a gridiron pattern.235 Small
market squares, church squares, and commonages on which livestock could graze were
laid out according to the gridiron pattern.236 This system continued until the English
conquest of the Cape in 1795. 237 The conquest enabled the British to establish the practice
of inserting restrictive covenants into title deeds.238 Restrictive covenants controlled
occupation, land use, and density for a specific spatial area.239 Because urban growth at
this time was slow, the British had little need to reinvent or adjust the existing Dutch
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methods of planning and laying out of small towns.240 Accordingly, the Dutch system of
land surveying and the registration of erven, and the British system of inserting restrictive
covenants into title deeds, operated alongside each other.241 Both systems provided the
necessary order for urban living at the time.242 Both systems are still practiced today.243
The second source of stimuli of urbanisation and urban planning was the discovery of
diamonds and gold in the 1880s. 244 The resulting “mineral revolution” and “mining boom”
prompted rapid industrialisation and large-scale national and international migration,
particularly to the Witwatersrand area (now known as Gauteng).245 The situation resulted
in chaotic circumstances and living conditions in mining towns.246 Accordingly,
government authorities found it necessary to coordinate and categorise land use in an
effort to control development.247 Restrictive covenants and other “pass” laws were used
to control occupation, land use, density, and freedom of movement for mine labourers.248
According to Van Wyk, this practice was one of the earliest forms of racially discriminatory
land use planning in the country.249
After several wars and battles pertaining to land ownership between the British and
Dutch-speaking people, the Union of South Africa was formed in 1910.250 Black land
tenure was specifically divided into rural and urban.251 “Rural” in this context applied to
land in areas (far removed from white urban centres) where mostly non-white persons
resided. These areas were governed by specific Land Acts.252 No formal town planning
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took place in such areas.253 On the other hand, “urban” dealt with areas around the
“formal white urban area” that were designated as locations/townships in which persons
of colour were accommodated for labour purposes.254 While these locations were subject
to rudimentary planning, white urban areas generally enjoyed the benefits of formal town
planning.255 Planning authorities at the time (1917 onwards) were influenced by the use
of modernist planning instruments inspired by the Garden Cities movement of Howard.256
This practice continued in varying degrees and was manipulated especially for purposes
of the apartheid regime after 1948.257
Apartheid was based on four objectives, firstly to ensure that the monopoly of state power
was in the hands of whites; secondly, to divide urban and rural land on the basis of race;
thirdly, to place the supply of black labour under state control; and finally, to regulate all
aspects of the lives of non-whites.258 The function of planning was carried out by national
and provincial bodies.259 Planning was “expert”-led and highly technical in nature.260
Typical modernist-type planning instruments (such as blueprint plans, master plans, and
zoning schemes) were used to create racially distinct communities often separated by
roads or green belts of cultivated and park land.261 Transport routes between residential
and employment sites were readily accessible to formal urban areas, and townships were
discarded to the urban periphery.262
At the height of apartheid, national government assumed primary control over planning
in urban areas.263 Municipalities had very limited planning authority and were instructed
to adhere to and enforce national planning instruments.264 In the early 1970s rapid
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economic growth triggered the emergence of city skyscrapers, the introduction of
freeways, and shopping mall developments.265 Cities became characterised by low-density
spatial expansion and strict racial segregation.266 Planning remained largely concerned
with private development and the modernisation of selected areas and sectors.267
In June 1976, the Soweto Students’ uprising268 triggered nationwide rebellion against the
apartheid political system.269 For almost a decade thereafter several attempts were made
to “reform” governance approaches and the planning system, but still within the
parameters of apartheid-thinking.270 Some of the reformist interventions included, inter

alia, introducing a private housing market, reforming the labour market, removing
movement and trading restrictions on black urban dwellers, and selectively upgrading
township infrastructure.271 The government also encouraged the formation of so-called
“black local authorities” (BLAs) in 1983.272 The BLAs were fully fledged and autonomous
micro-governments and were provided with supervised planning powers (mainly related
to influx control) for township areas.273 According to Mabin and Smit, 274 these institutions
provided a new basis for a more active role of local government in planning.
Throughout the 1970s and 1980s the pace of urbanisation continued to accelerate.275 In
1986 the government released the White Paper on Urbanisation,276 which for the first time
embraced a “positive” urban strategy. It recognised that the urbanisation of non-whites
was inevitable and that urban development and planning should enhance the quality of
life of all South Africans.277 The reform of existing apartheid legislation, such as the Group
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Areas Act,278 enabled small numbers of middle and upper income persons of colour to be
absorbed into existing formal residential areas.279 Despite these positive changes, towards
the end of the 1980s, South Africa found itself trapped between a concerted security
clampdown and an increasingly disruptive and organised rebellion.280 In February 1990,
however, President F.W de Klerk together with Nelson Mandela, launched the country
into a period of transition towards a political democracy.281 In 1994, the African National
Congress (ANC) won the country’s first democratic election, a victory which paved the
way for planning to be freed from its commitment to racially divided urban spaces.282
The ANC’s primary goal was to address the social and economic inequalities of apartheid
and to facilitate the transition to a non-racial democracy.283 In pursuit of this purpose, the
ANC developed the Interim Constitution of 1993284 and the final Constitution of 1996,
which paved the way for a more inclusive and normative planning law system. 285 It
nevertheless, took some time for the new planning ethos to affect legislation and
practice.286
A number of approaches were made to rectify the situation. The most noteworthy
development includes the Reconstruction and Development Programme,287 and the
enactment of the now repealed Development Facilitation Act.288 The RDP programme
specifically focussed on investment in infrastructure and basic services.289 It also
promoted the densification and unification of the country’s urban fabric.290 The DFA, in
turn, included the introduction of general principles for land development291 and the
establishment of development tribunals in each of the newly demarcated nine
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provinces.292 The Act enabled provincial authorities to usurp the planning functions of
municipalities.293 Accordingly, the Constitutional Court declared the Act invalid in 2010
and ordered the government to develop new spatial planning legislation.294 For several
years the government experimented with reforming existing planning policies and
developing new ones.295 While the policy priorities were eventually included into a
prospective Bill,296 the Bill remained in draft until the enactment of the first national
framework legislation (SPLUMA) for planning in July 2015.297
SPLUMA regulates planning and land use management for the entire country.298 The Act
is decidedly normative as it emphasises redress, social justice, equity and inclusion,
community participation, good administration and transparent decision-making.299 It also
fosters an awareness of the role of property, housing, spatial justice, and environmental
management in creating functional, efficient, and humane urban and rural areas.300
SPLUMA represents a new era for planning as it specifies the relationship for planning
between the three spheres of government301 and places municipalities at the forefront of
local planning matters.302
The new planning system will, however, be tested against the country’s ever changing
and increasing development challenges.303 Not only will the new planning system have to
reconfigure cities in a manner that truly addresses the apartheid legacy, but it must do
so in the context of the country’s every changing political, economic, social, spatial, and
environmental pressures.304
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SPLUMA was assented to on 2 August 2013. It took two years for the Act to come into operation.
Preamble of SPLUMA.
Van Wyk and Oranje 2014 Planning Theory 357.
Nel 2016 Urban Forum 80.
Preamble of SPLUMA.
Joseph, Magni and Maree "Introduction" 4; and Laubscher et al SPLUMA: A Practical Guide 12.
Paragraph 2.4.1 above.
Paragraph 2.4.1 above.
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3.3.2 Nature and forms of municipal planning
3.3.2.1 “Planning” as an area of planning law
Planning is a dynamic, complex and constantly changing discipline.305 Various scholars
have attempted to define planning law in the South African context and as a result,
different approaches to providing a definition exist.306 Planning law is defined for the
purposes of this thesis, as the area of law that provides for the creation of a sustainable
spatial planning framework, as well as for the management of land use and land
development with the purpose of ensuring the health, safety, and welfare of society as a
whole, while taking into account overarching environmental interests, for example.307
The history of South Africa’s planning law is long and complex. Historically, planning law
stems from English,308 Dutch,309 common-310 and customary law.311 Other sources of
planning law include the Constitution, specific planning and other relevant national and
provincial legislation,312 and case law.313 Planning law also draws from both public and
private law.314 In terms of private law, property law is especially relevant to planning as
planning law deals with land use and property rights that by implication, affect the rights
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Jocelyne The Nature, Scope and Purpose of Spatial Planning in South Africa: Towards a More Coherent
Legal Framework Under SPLUMA 2.
Cowen 1989 Journal of Contemporary Roman-Dutch Law 3; and Claassen and Milton "Land Use
Planning" 726.
An in-depth literature review illustrates that despite many attempts to define planning law in the South
African context, definitions vary widely, and change over time, depending on the specific planning
laws and system in place. The definition for planning law adopted in this thesis was originally
developed by Van Wyk, who crafted the definition in the light of South Africa’s current constitutional
dispensation and post-1994 planning law system. Van Wyk "The Law on Planning and the
Environment" 6.
Van Wyk "The Law on Planning and the Environment" 2; and paragraph 3.3.1 above.
Paragraph 3.3.1 above.
South African common law rules are contained in Roman-Dutch and English Law. The country’s
planning law framework draws from Roman-Dutch and English property law (especially the aspects of
private and individual ownership of land, servitudes, and restrictive conditions). Van Wyk "The Law on
Planning and the Environment" 4 – 5.
Customary (indigenous law) is applicable in some parts of the country. In KwaZulu-Natal, for example,
many of the Province’s customary property law practices (especially pertaining to land succession and
ownership and control of family property) have been embodied in a code that enjoys formal
recognition. Van Wyk Planning Law 1.
Paragraphs 4.2 and 4.3 in Chapter 4.
Van Wyk Planning Law 59.
Van Wyk 1991 Journal of Contemporary Roman-Dutch Law 283.
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and interests of private parties, such as property owners, developers and neighbours.315
Conversely, the public law side of planning covers, amongst other matters, the legislative
and executive powers of planning authorities that are central to planning law.316
Other areas of public law that are relevant to planning law include, constitutional law,
administrative law, environmental law, and criminal law.317 The Constitution, however,
remains the primary source of all law, including planning law.318 Constitutional law is
relevant to planning insofar as planning law affects property rights and the use of land.319
Planning law also deals with other constitutional rights incidental to property rights, such
as the environmental right, the right to just administrative action, access to housing and
water, access to information, and access to courts, all of these are contained in the Bill
of Rights in Chapter 2 of the Constitution.320
Planning law further intersects with matters regulated by administrative law insofar as it
allows for the administration and regulation of changes to the use of land.321 Land use
changes require a decision from a competent government authority and the application
procedures and decisions regarding a change of land use are regulated by administrative
law.322 All applications for a change of land use must be dealt with in accordance with
lawful, reasonable, and procedurally fair administrative action.323 Notably, environmental
law finds application in planning insofar as planning law also deals with the regulation
and conservation of environmental resources (and rights) in the planning and layout of
both rural and urban areas.324 Criminal law, in turn, is relevant as most planning legislation
indicates that contraventions of the legislation or provisions contained in planning
instruments can amount to a criminal offence for which penalties are provided on
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Van Wyk Planning Law 65 and Berrisford "The Challenge of Urban Planning Law Reform in African
Cities" 174.
Van Wyk Planning Law 65.
Van Wyk 1991 Journal of Contemporary Roman-Dutch Law 283.
S 2 of the Constitution.
Van Wyk "The Law on Planning and the Environment" 9.
Van Wyk 1991 Journal of Contemporary Roman-Dutch Law 283 and Van Wyk and Oranje 2014
Planning Theory 5 – 6.
Van Wyk "The Law on Planning and the Environment" 9.
Van Wyk "The Law on Planning and the Environment" 9.
Van Wyk Planning Law 158 – 159.
Glazewski and Du Toit "Planning Law and the Environment" 3 – 4.

144

conviction.325 Depending on the nature of the contravention, proceedings against the
perpetrator are regulated, both in terms of planning legislation and in terms of the law
of criminal procedure.326
In addition to the above, planning law is underpinned by two distinct yet interrelated
notions, namely land management planning and land development management.327
These represent the function and content of planning law, which include the
establishment of a land management planning framework and the regulation of land
development management.328 Schematically, the content and function of planning law
can be illustrated as follows:329
Figure 3-1:

Content and function of planning law
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The figure above illustrates the components and underlying function of planning law.
Planning law firstly provides for a land management planning framework which consists
of the Constitution and all relevant legislation and policy for planning.330 The land
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Van Wyk Planning Law 74.
Van Wyk Planning Law 74 and Van Wyk 1996 Journal of Contemporary Roman-Dutch Law 6.
Van Wyk "The Law on Planning and the Environment" 5.
Van Wyk "The Law on Planning and the Environment" 6.
Adapted from Van Wyk "The Law on Planning and the Environment" 2.
Paragraph 4.2 in Chapter 4.

145

management planning framework provides the basis for the planning instruments
available to the three spheres of government to fulfil their planning mandate. 331 It
stipulates who develops the planning instruments, what processes have to be followed in
the development of the planning instruments, their content, legal effect and status.332 All
aspects of planning must take place within the parameters of the land management
planning framework.333 This framework therefore also provides for the processes and rules
for government in the exercise of its planning function. Such rules relate to the scope of
the planning function for each sphere of government, and the procedures to be followed
in the exercise of planning functions.
Planning functions pertain to land development management. Land development
management broadly entails decisions regarding the approval of development or change
of land use, including what land use changes or land developments require permission in
which spatial areas.334 The planning law and policy framework stipulates the details of the
procedures to be followed for a change of land use, the factors that must be taken into
account by decision-makers in considering a development application, the legal
consequences of a decision to approve/disapprove an application, 335 the need for any
additional approvals, and the time limits within which to development or land use
applications must be submitted or approved.336 It is important to note that planning law
also deals with and regulates conflicting interests and relationships.337 The specific
relationships and conflicting interests represents key role players in the planning law
system.338 The role-players and their relationships can be schematically depicted as
follows:339
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Paragraph 4.2 and 4.3 in Chapter 4.
Berrisford "The Challenge of Urban Planning Law Reform in African Cities" 174.
Van Wyk Planning Law 57.
Berrisford "The Challenge of Urban Planning Law Reform in African Cities" 174.
Such as the payment for infrastructure and service provision and compliance with specified conditions
relating to environmental protection.
Berrisford "The Challenge of Urban Planning Law Reform in African Cities" 174.
Todes et al 2010 Habitat International 415 – 416.
Van Wyk 1996 Journal of Contemporary Roman-Dutch Law 6.
Van Wyk Planning Law 58.
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Figure 3-2:

Key role players in the South African planning law system

State/government authority

The Planning
Law System

The neighbour/third parties

Applicant/owner

As illustrated above the key role-players in the planning law system include: the state/
government authorities, the individual owner of land or a holder of rights in a specific
area of land, and third parties in the form of neighbours or the local community.340 Each
party has its own interests in mind, and each of the interests is regulated by planning
law. Typical conflicting interests pertain to a) an individual owner or developer (an
applicant) who holds property rights and who may wish to use his or her property to his
or her own best advantage; b) neighbouring owners in the locality who want to enjoy
and exercise their property rights without being adversely affected by anyone else
enjoying their property rights; and c) the governmental authority which must guide
development in terms of specific development goals and which must ensure the orderly,
harmonious and effective development of the area.341 Each of these parties operates as
a separate entity, but also has rights and responsibilities vis-á-vis the other parties
involved.342 The success or failure of the planning law system lies in its ability to find an
appropriate balance to regulate and cater for conflicting interests whilst ensuring the
sustainable long-term development of urban and rural areas.

340
341
342

Van Wyk Planning Law 58.
As illustrated by the court in Knop v Johannesburg City Council 1995 2 SA 1 (A) para 30E – F.
Van Wyk 1996 Journal of Contemporary Roman-Dutch Law 1 – 2.
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3.3.2.2 Nature and forms of planning in South Africa
3.3.2.2.1 National and provincial planning
South Africa’s system of government follows a quasi-federal approach.343 The three
spheres, national, provincial, and local, are distinct from one another and yet are
interdependent and interrelated.344 Each sphere is responsible for specific functional areas
listed in the Constitution. Schedule 4 lists the “Functional Areas of Concurrent345 National
and Provincial Legislative Competence.” Schedule 5 lists the “Functional Areas of
Exclusive Provincial Legislative Competence.”346 Part B of both Schedules 4 and 5 lists
specific local government matters.347 The functional areas allocated to the spheres of
government are not contained in what the court has labelled “hermetically sealed
compartments.”348 While they remain distinct from one another it is possible for the areas
to overlap.349 The functional areas which constitute the powers and functions of
government, are outlined in the table below:
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De Visser 2017 Hague Journal on the Rule of Law 111.
S 40(1) of the Constitution.
According to Steytler, the term “concurrent powers” usually refers to explicit concurrent powers which
are present when both the federal government and constituent units are competent to make laws with
regard to the same list of subject matters, referred to as a list of concurrent (joint or common)
competences. Both government bodies therefore have the same legislative and administrative powers
over the same subject matters, at the same time and in the same territory. Steytler "The Currency of
Concurrent Powers in Federal Systems" 9; and De Visser "Concurrent Powers in South Africa" 225.
Schedule 5 powers are explicit exclusive provincial powers. National government is barred from
exercising any legislative or executive powers in terms of Schedule 5, unless exceptional circumstances
merit legislative intervention. Ss 104(1)(b) and 44 (2) of the Constitution and De Visser "Concurrent
Powers in South Africa" 225.
S 155(6) – 155(7) of the Constitution.
GDT- case para 55.
GDT- case para 56.
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Table 3-1: Functional areas of competence of the three spheres of the South
African government

Schedule 4: Functional areas of concurrent national and provincial legislative
competence
Part A
Administration of indigenous forests

Police

Airports (other than international and national Pollution control
airports)

Population development

Animal control and disease

Property transfer fees

Casinos,

racing,

gambling,

wagering, Provincial public enterprises

excluding lotteries and sport pools

Public transport

Agriculture

Public works with respect of the needs of

Consumer protection

provincial government departments in the

Cultural matters

discharge of their responsibilities to administer

Disaster management

specific functions assigned to them in terms of

Education on all levels

the Constitution or other law

Environment

Regional planning and development

Housing

Road traffic regulation

Indigenous law and customary law

Soil conservation

Language policy and the regulation of all Tourism
official languages

Trade

Medial services directly controlled or provided Traditional
by provincial government

leadership

development

Nature conservation excluding national parks, Vehicle licensing
national

botanical

gardens

and

marine Welfare services

resources

Local government matters
Part B
Air pollution

Municipal public transport

Building regulations
Child care facilities
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urban

and

rural

Electricity and gas reticulation

Pontoons, ferries, jetties, piers and harbours,

Firefighting services

excluding the regulation of international and

Local tourism

national shipping

Municipal airports

Storm-water management systems in built-up

Municipal planning

areas

Municipal health services

Trading regulations

Municipal public works only in respect of the Water and sanitation services limited to
needs of municipalities in the discharge of potable water supply systems and domestic
their responsibilities to administer specific waste-water sewerage disposal systems
functions assigned to them in terms of the
Constitution or other law
Schedule 5: Functional areas of exclusive provincial legislative competence
Part A
Abattoirs

Provincial cultural matters

Ambulance services

Provincial recreation amenities

Archives other than national archives

Provincial sport

Libraries other than national libraries

Provincial roads and traffic

Liquor licences

Veterinary services excluding the regulation of

Museums other than national museums

the profession

Provincial planning

Local government matters
Part B
Beaches and amusement facilities

Local amenities

Billboards and the display of advertisement in Local sport facilities
public places

Markets

Cemeteries, funeral parlours and crematoria

Municipal abattoirs

Cleansing

Municipal parks and recreation

Control of public nuisances

Municipal roads

Control of undertakings that sell liquor in Noise pollution
public

Pounds

Facilities for the accommodation, care and Public spaces
burial of animals

Refuse removal, refuse dumps and waste

Fencing and fences

disposal
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Licensing of dogs

Street trading

Licensing and control of undertakings that sell Street lighting
food to the public

Traffic and parking

Each sphere of government is granted the autonomy to exercise the powers and functions
as stipulated in Schedules 4 and 5 of the Constitution without interference from the
other.350 In some instances, the executive and legislative authority for the particular
functions are shared. In others, the function is carried out exclusively. While there are
several functional areas that generally overlap with planning,351 the functional areas that
directly relate to planning include “regional planning and development,”352 “urban and
rural development,”353 “provincial planning”354 and “municipal planning.”355
In terms of regional planning and development, national and provincial government share
the legislative and executive authority.356 Regional planning and development entails
planning at a comprehensive or large-scale and is informed by broader interests and
objectives357 that pertain to forward planning and land use control for areas which,
because of the nature and scale of land use to which they relate, have substantial regional
or provincial planning effects.358 Regional planning and development may be argued to
occur for a spatial area that extends across the borders of provinces and municipalities.359
National and provincial government also share the competency to legislate and administer
urban and rural development.360 Urban and rural development is not broad enough,
350
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S 40(1)(e) – (f) of the Constitution.
I.e. the environment, agriculture, disaster management, housing, transport, etc.
Schedule 4A of the Constitution.
Schedule 4A of the Constitution.
Schedule 5A of the Constitution.
Schedule 5B of the Constitution.
Schedule 4A of the Constitution.
According to Van Wyk, the function of regional planning and development should in practice, be carried
out by provincial government rather than national government, as national government may be far
removed from the challenges and needs pertaining to planning specific provincial regions. Van Wyk
"The Law on Planning and the Environment" 14.

Habitat Council and Another V Provincial Minister of Local Government Etc Western Cape and Others
2013 6 SA 113 (WCC) para 121. Hereafter the Habitat- case.
Ss 1 and 18 of SPLUMA.
Schedule 4A of the Constitution.
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however, to include the powers that form part of planning at city/local level.361 Instead,
urban and rural development is, in practice, carried out by national government (it is a
form of national planning) in the setting of and maintaining national standards to be
implemented by municipalities in the planning of local areas.362 Urban and rural planning
also includes the establishment of financing schemes necessary for development, the
creation of bodies to undertake housing schemes, or to build urban infrastructure, for
instance.363 With regard to infrastructure national government determines the provision
and allocation of bulk social and economic infrastructure across the Republic.364 Such
infrastructure is planned for in terms of, inter alia, national Strategic Infrastructure
Projects (SIPs). The SIPs allocate bulk infrastructure such as airports, pipelines, power
stations, waste and water infrastructure, ICT infrastructure and public roads across South
Africa’s provinces.365 The infrastructure serves as framework infrastructure to assist
provincial and local government with managing development and growth.
Neither Schedule 4 nor Schedule 5 lists “national planning” as a government competency.
Notably, SPLUMA, defines national planning as the compilation, approval, and review of
national spatial development plans and policies or similar instruments including a national
spatial development plan.366 It also includes the making and review of policies and laws
necessary to implement national planning, including the measures designed to monitor
and support other spheres in the performance and management of their spatial planning,
land use management and land development functions.367
Provincial planning, in turn, is an exclusive provincial competency.368 Only provincial
governments may legislate and administer provincial planning.369 Provincial planning is a
policy-driven function exercised by the provincial government for a particular province as

361
362
363
364
365
366
367
368
369

GDT- case par 63.
Van Wyk "The Law on Planning and the Environment" 14.
Van Wyk "The Law on Planning and the Environment" 14 and the GDT – case para 41.
Ss 2(1)(b) and 7(1)(b)(i) of the Infrastructure Development Act 23 of 2014. Hereafter the IDA.
Schedule 1 of the IDA.
S 4(3)(a) of SPLUMA.
S 4(3)(c) of SPLUMA.
Schedule 5A of the Constitution.
Paragraph 4.1 in Chapter 4 below.
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a whole, providing expansive planning and development direction in the province.370
Provincial planning includes the compilation, approval and review of provincial planning
instruments, such as provincial spatial development frameworks.371 It also includes
provinces monitoring and supporting municipalities in the exercise of the municipal
planning function, without imposing on the local government planning functions or
powers.372
3.3.2.2.2 Municipal planning definition and instrumentation
As indicated in Schedule 4B of the Constitution, municipal planning is an area of original
local government competency.373 National and provincial governments have the authority
to oversee the municipal planning function through framework legislation, without
depriving municipalities of their executive decision-making authority.374
As its name suggests, municipal planning is regarded as local in character.375 It generally
pertains to regulating land use rights, changes in existing land use rights, and the future
spatial development of a specific area (a locale) falling in the jurisdiction of a
municipality.376 At face value the distinction between the categories of planning (stated
earlier), and the ambit of government in terms of each category seems to be
straightforward. However, the years 2009 – 2018 saw significant battles for control over
planning powers between the national and provincial spheres of government on the one
hand, and municipalities on the other.377 As a result, the courts had to step in to settle
disputes about the jurisdictional parameters of planning, especially in regard to municipal
planning vis-à-vis provincial planning. In essence, the judgements provide some clarity
on three questions relating to municipal planning. These pertain to a) the extent to which
provinces may participate in municipal planning, b) whether the type of use connected
to land, or the size of a specific development on land influences which sphere of
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Laubscher et al SPLUMA: A Practical Guide 14.
S 5(2)(a)-(b) of SPLUMA.
S 155(6)(a) of the Constitution; the Habitat- case para 122.
Schedule 4B of the Constitution.
De Visser Local Law Making in Cape Town: A Case Study of the Municipal Planning By-Law Process
14.
Nortjé A Local Government's Executive Authority in Respect of Municipal Planning 26.
Berrisford 2011 Urban Forum 254.
De Visser "Concurrent Powers in South Africa" 239.
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government is responsible for the planning function, and c) the ambit of municipal
planning, especially as it relates to functional areas that are not confined to local
government.
Question a) is relevant where provincial and municipal functional competency with regard
to land use management or planning overlaps.378 Examples in this regard pertain to
circumstances where a specific area of land falls within a municipal jurisdiction but is
categorised as a provincial area of competence, i.e. as “agricultural”.379 In such situations
questions may arise as to whether the land must be managed and planned by the
municipality, or the relevant province.380 In addition, other questions arise as to whether
a provincial authority has a role to play in planning or managing land in municipal areas.381
The courts have established that there is probably not a single functional area in the
Constitution that can be carried out without land.382 The management of land is relevant
to each sphere of government, but for different purposes and in different contexts.383
Each sphere of government has its own constitutional and policy considerations with
regard to land, and there is no reason why two spheres of government cannot co-exist
even if their authority overlaps for a specific area.384 The courts have further emphasised
that municipal planning is commonly used to define and control the use of land.385
Municipalities are also considered as the best suited sphere of government to plan and
manage land in their areas, given their knowledge of local conditions.386 Two different
authorities may not speak with different voices on the same subject matter, and provinces
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Van Wyk 2009 SAPL 543 – 562; De Visser 2016 The Ugandan Journal of Managment and Public Policy
Studies 84 – 99; and Mathenjwa 2018 SAPL 5 – 11.
Schedule 4A of the Constitution.
Wary Holdings (Pty) Ltd v Stalwo (Pty) Ltd and Another 2009 1 SA 337 (CC) para 2 – 6. Hereafter the
Wary Holdings- case.
GDT- case; Johannesburg Municipality v Gauteng Development Tribunal and Others 2010 2 SA 554
(SCA); and Johannesburg Metropolitan Municipality v Gauteng Development Tribunal and Others
(Mont Blanc Projects and Properties (Pty) Ltd and Another as Amici Curiae) 2008 4 SA 572 (W).
Wary Holdings- case para 128.
Wary Holdings- case para 80.
Wary Holdings- case para 80.
GDT- case para 57.
Maccsand (Pty) Ltd and Another v City of Cape Town and Others 2011 6 SA 633 (SCA) para 29 – 35.
Also see City of Cape Town v Maccsand (Pty) Ltd and Others 2010 6 SA 63 (WCC); and Maccsand
(PTY) Ltd V City Of Cape Town and Others 2012 4 SA 181 (CC). Hereafter the Maccsand- CC case.
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may under no circumstances “veto” 387 or set aside388 a municipality’s decision in terms of
its planning function or planning instruments. Provinces are further not constitutionally
permitted to usurp any municipal planning function or authority. 389 The role of provincial
government is to regulate390 municipal planning only to the extent to which provinces see
that municipalities perform their planning functions effectively,391 and to support
municipalities in this regard.392 Provinces may play a role in considering a planning matter
only if a provincial official is a member of a municipal planning tribunal or external appeal
tribunal appointed by a municipality.393
Question b) is relevant in instances where a specific land use grants the holder thereof
rights that are regulated by national or provincial spheres of government (i.e. mining
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Wary Holdings- case para 128.
Habitat- case para 117 – 126.
Provinces may, for example, not accept, consider, grant or alter land use rights in a municipal area.
GDT- case para 44. However, when a matter is, for instance, regarded as a provincial planning
competence, the provincial authority must consult the relevant municipalities if the exercise of its
provincial planning function will affect land or land use in a municipal area. Shelfplett 47 (Pty) Ltd v
MEC for Environmental Affairs and Development Planning and Another 2012 3 SA 441 (WCC) para
111. Hereafter the Shelfplett- case.
The term “regulate” is interpreted to mean a “broad managing” and supervisory function rather than
a “direct authorisation” function affecting the status and authority of local government. See Ex Parte

Chairperson of the Constitutional Assembly: In Re Certification of the Constitution of the Republic of
South Africa 1996 4 SA 744 (CC) para 377; and The Executive Council of KwaZulu-Natal v The
President of the Republic of South Africa 2000 1 SA 661 (CC) para 29. The term “Regulate” merely
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extends to creating norms and guidelines for the exercise of a local government power or performance
of a local government function. It does not mean the usurpation of the power or the performance of
the function itself. City of Johannesburg Metropolitan Municipality v Chairman National Building
Regulations Review Board and Others 2018 5 SA 1 (CC) para 37. Hereafter the National Building
Review Board- case.
Provinces may, in some instances, intervene in local government affairs. These instances are however
specific to circumstances where a particular municipality cannot or does not fulfil an executive
obligation in terms of the Constitution or other legislation; or where a municipality does not or cannot
approve a budget; or if a municipality, as a result of a crisis in its financial affairs, is in serious or
persistent material breach of its obligations to provide basic services or to meet its financial
commitments, or admits that it is unable to meet its obligations or financial commitments. S 139 of
the Constitution. Provinces may arguably only intervene in municipal planning, if the conditions listed
in s 139 of the Constitution exist. For detailed information on provincial intervention in local
government affairs, see De Visser 2017 Hague Journal on the Rule of Law 109 – 133.
GDT- case para 46 – 47.

Tronox KZN Sands (PTY) Ltd v Kwazulu-Natal Planning and Development Appeal Tribunal and Others

2016 3 SA 160 (CC) para 63; and regulation 3(2) of the Spatial Planning and Land Use Management
Regulations published GN 239 in GG 38594 of 23 March 2015. Hereafter the SPLUMA Regs. While a
provincial official may form part of a municipal appeal tribunal, no legislation or any other mechanism
may refer or transfer municipal planning decisions to a provincial (own emphasis) appeal body or
process specifically. Pieterse NO v Lephalale Local Municipality 2017 2 BCLR 233 (CC) para 13.
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rights394 or the right to erect a telecommunication mast),395 or where a development
extends over more than one municipal boundary covering a large region.396 In the first
instance, the courts have established that irrespective of whether a certain land use
(including rights and activities in terms of such use) is regulated by national or provincial
legislation, or affects national or public interest, the land use remains subject to municipal
planning authority.397 Therefore, in any instances where a land use requires consent from
two or all three spheres of government, any authorisation provided by national or
provincial government does not displace or override a municipality’s planning authority.398
All land use for land situated in a municipal area is subject to consideration by the relevant
municipality.399 Municipalities therefore have the final say in determining land use in their
demarcated areas of jurisdiction.400 Notably, where the size or extent of a development
requires various approvals from more than one sphere of government and extends
beyond the boundaries of a single municipality (thus, spatially or geographically it may
appear to be a regional or provincial development) municipalities remain the competent
authority for granting development applications or making decisions (whether the
rezoning, sub-division or consolidation of land units) for such applications.401
Finally, question c) arises in circumstances where there is uncertainty regarding the ambit
of municipal planning in regarding to functional areas of competence that overlap with or
incidental to the fulfilment of municipal planning powers. Such uncertainty pertains
especially to the meaning of the constitutional planning powers of municipalities in
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See the Maccsand- CC case; Swartland Municipality v Louw No and Others 2010 5 SA 314 (WCC); and
Louw v Swartland Municipality 2011 JDR 1158 (SCA).
Telkom SA Soc Ltd v Kalu NO and Another 2018 JDR 0623 (WCC). Hereafter the Telkom- case.

Lagoon Bay Lifestyle Estate v Minister of Local Government Environmental Affairs and Development
Planning of The Western Cape 2011 JDR 1036 (WCC); Lagoonbay Lifestyle Estate (Pty) Ltd v Minister
for Local Government Environmental Affairs and Development Planning of the Western Cape 2013 JDR
0532 (SCA); Minister of Local Government Western Cape v Lagoon Bay Lifestyle Estate (Pty) Ltd and
Others 2014 1 SA 521 (CC) (hereafter the Lagoon Bay- case); and the Shelfplett- case.
Maccsand- CC case para 33 and Telkom- case para 36.
Maccsand- CC case para 33.
Telkom- case para 36.
GDT- case para 57; De Visser 2016 The Ugandan Journal of Managment and Public Policy Studies 84
– 99; and Van Wyk 2012 PELJ 311.
Lagoon Bay- case para 74(c); the National Building Review Board- case para 3; and Du Plessis "The
Governance of Hydraulic Fracturing in the Karoo: a Local Government Perspective" 129.
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relation to the conservation of natural resources or the environment by means of special
zoning schemes. 402 In 2013, however, the court had the opportunity to provide some
guidance on whether municipalities may use their planning powers to protect the
environment and conserve natural resources. 403 In this regard, the court established that
while the “environment” is listed as a concurrent functional competency of national and
provincial government, it is an ideal example of an area of legislative and executive
authority that resides in all three spheres of government.404 Municipalities have under the
banner of municipal planning always

exercised legislative responsibility over

environmental affairs within their jurisdiction.405 It therefore inconceivable, as a matter of
accepted town planning practice, to divorce environmental and conservation concerns
from town planning principles.406 The court also emphasised that South Africa’s framework
environmental law and other environmental legislation enables municipalities to regulate
environmental matters from the micro level for the protection of the environment in
municipal areas.407 The court further highlighted that several other local government
matters listed in Schedules 4B and 5b of the Constitution (i.e. air pollution, storm water
management services, refuse dumps, etc.) are relevant, both in terms of planning and in
terms of protecting the environment.408
While it is common knowledge that municipal planning entails the zoning of land and the
establishment of townships,409 recent judgements have revealed that municipal planning
entails the planning of land use in all its facets,410 including establishing guidelines for the
future spatial development (forward planning) of the municipal area.411 It also extends to
municipalities granting consent to uses in relation to a particular piece of land and
regulating the consolidation and subdivision of land units to create new urban areas or
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Du Plessis and Van der Berg 2014 Stell LR 580; Freedman 2014 PELJ 567 – 595; and Humby 2014
PELJ 1659 – 1689.
R A Le Sueur v Ethekwini Municipality 2013 JDR 0178 (KZP). Hereafter the Le Sueur- case.
Le Sueur- case para 20.
Le Sueur- case para 21 – 23.
Le Sueur- case para 29.
Le Sueur- case para 35; Marius Nel and Others v Hessequa Local Municipality and Others (WCC)
(unreported) case number 12576/2013 of 14 December 2015 para 12 – 14; and Du Plessis and Fuo
2017 CJLG– 76.
Le Sueur- case para 16.
GDT- case para 57.
Wary Holdings- case para 128.
Maccsand- CC case para 17 and the Habitat- case para 121.
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to promote urban renewal.412 It also entails approving building plans413 and setting and
controlling densities, floor area ratios, and height restrictions for buildings situated in the
municipal area.414
While the judgements provide valuable insight into the ambit of the functioning of
municipal planning, SPLUMA provides some insight into the legal scope of municipal
planning. The Act defines municipal planning as i) the compilation, approval, and review
of Integrated Development Plans (IDPs); ii) the compilation, approval, and review of the
components of an IDP (determined by relevant sectoral legislation) including a Spatial
Development Framework (SDF) and a Land Use Scheme (LUS); and iii) the control and
regulation of land use within the municipal area where the nature, scale and intensity of
the land use does not affect the provincial planning mandate of provincial government or
a national interest.415 Each of the components i) – iii) denotes the legal scope of municipal
planning practice.
Component i) pertains to strategic planning. Strategic planning in the South African
context entails developing an IDP.416 The IDP is the principal, single most inclusive and
most strategic planning instrument of municipalities.417 It guides and informs all planning
and development, and all decisions with regard to planning, management, and
development in the municipal area.418 The IDP is the five-year development plan for the
municipality.419 The IDP is reviewed annually and to the extent that changing
circumstances demand.420 The IDP must include, amongst other matters, a development
vision for the municipality; the municipal council’s development priorities and objectives
for its elected term; the municipal council’s development strategies; an SDF, which must
412
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Habitat- case para 121.

City of Cape Town v Reader and Others 2009 1 SA 555 (SCA).
Shoprite Checkers (Pty) Limited v Premier, Gauteng Province and Others (71551/2011) [2016]

ZAGPPHC 1111 (11 October 2016) para 73 – 74.
S 5(1)(a) – (c) of SPLUMA.
For the origins of the IDP and why the IDP signifies the adoption of private sector planning approaches
in the South African local government and planning context Harrison 2001 Third World Planning
Review 175 – 193; and Van der Berg "The Pursuit of SDG 11 Through the Lens of Integrated
Development Planning" 210 – 216.
S 35(1)(a) of the Systems Act.
S 35(1)(a) of the Systems Act.
Harrison 2001 Third World Planning Review 175 – 193.
S 34(a) of the Systems Act.
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include all guidelines for the land use management system in the municipality; operational
strategies (based on an audit of available institutional resources, skills, and capacities;)
sectoral plans required by other legislation (for example, with respect to waste- transportwater; disaster management and housing);421 a financial plan (indicating capital
expenditure, operational expenditure, and procurement expenditure); and a set of key
performance indicators with performance targets.422 Most municipal departments must
provide inputs into the development process of the IDP. Such inputs reflect the mandate
of each sectoral department in the municipality, and can include recommendations
regarding roads and storm water, finances, disaster management, public places, refuse
removal and waste management, water and sanitation, public transport, and health
services, for example.423 Every sectoral plan must further be aligned with an approved
budget and available municipal resources and capacity.424 The budget must be
accompanied by specific financial planning instruments.425
In addition to the IDP, several metropolitan municipalities in South Africa have adopted
a City or Growth Development Strategy (GDS).426 The GDS is a non-binding strategic
planning instrument that serves to guide the overarching strategic agenda of a
municipality.427 The GDS is not a legal requirement, nor is it formally included in SPLUMA’s
definition of municipal planning. Municipalities do however increasingly adopt a GDS. The
GDS typically includes long-term (more than twenty years) development visions.428 The
plan tends to have a wider scope than the IDP. It takes into account global and regional
development and policy goals, including South Africa’s national development agenda.429
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The content and purpose of such sectoral plans is broadly framed in national legislation. The different
sectoral plans and municipal planning responsibilities in terms of each plan are discussed in Chapter
4.
Ss 39 – 43 of the Systems Act; and section B of the White Paper.
Van Wyk Planning Law 273.
S 21(1)(a) of the Systems Act.
Paragraphs 4.2 and 4.3 in Chapter 4.
See the City of Ekurhuleni GDS available at City of Ekurhuleni 2005 https://bit.ly/2VT79Uq; the City of
Tshwane GDS available at City of Tshwane 2006 https://bit.ly/2DvPH1t; and the City of Cape Town
GDS available at City of Cape Town 2012 https://bit.ly/2DokZHj.
Graham, Jooste and Palmer "The Municipal Planning Framework" 36.
SACN and DHS South African Urban Strategies Alignment Study: A Vertical Analysis of Long Range
Development Strategies and Plans 5.
Graham, Jooste and Palmer "The Municipal Planning Framework" 36.
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The GDS is not a fixed plan. It is regularly reviewed and is considered as subsidiary to
the IDP.430
Component ii) entails spatial planning. Spatial planning in the South African context is the
process by which municipalities take into account a wide range of developmental factors
and concerns and address how those aspects should be arranged on land.431 The SDF and
the LUS are the main instruments through which municipalities practise spatial planning.
These instruments collectively guide the land use management system in the
municipality.432 The SDF, is the principal tool through which a municipality must determine
and achieve a specific spatial and urban form.433 The rationale behind developing an SDF
is to provide for the integration and spatial manifestation of the needs of a community
as identified in the IDP.434 The SDF must reflect the reality of municipal spatial,
environmental, social and economic systems, particularly with regard to urban
infrastructure needs and capacity.435
While the SDF forms part of the IDP, it is a distinct planning instrument which must
include specific content. The content must include, inter alia, a written and spatial
representation of the short-term (five years) and medium and long-term (between ten
and twenty years) development vision with the desired spatial growth and development
patterns and boundaries of the municipal area.436 It must also include a spatial
representation of the projects and sector plans as described in the IDP (especially in
terms of housing, service provision, and transport);437 and identify, quantify, and provide
the location requirements of engineering infrastructure and service provision for existing
and future development.438 It must also include a strategic environmental assessment
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Development Strategies and Plans 10.
SPLUM White Paper.
Van Wyk Planning Law 274.
CS Consulting Land and Settlement Development Research Study on Spatial Development Frameworks
12.
Western Cape Government 2013 https://bit.ly/2V4vcmh.
Department of Rural Development and Land Reform Guidelines for the Development of Spatial
Development Frameworks 12.
S 21(a) and (c) of SPLUMA.
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(SEA) of the municipal area,439 identify areas for incremental upgrading,440 and identify
areas in which more local (precinct) plans must be developed.441 The SDF must further
include implementation plans consisting of sectoral requirements, including budgets and
resources for implementation, specification of institutional arrangements necessary for
implementation, and details regarding implementation targets (including dates and
monitoring indicators).442 Like the IDP, the development, implementation and any
amendment of the SDF must be accompanied by public participation.443
In addition to the above, the SDF must determine the purpose, desired impact and
structure of the LUS to apply in the municipal area.444 A LUS must include appropriate
categories of land use zoning and regulations for the entire municipal area.445 It must also
include land use and development incentives to promote the effective implementation of
the SDF and the IDP.446 LUSs are developed in accordance with the principle of zoning.447
All applications that may result in land use or in a change of land use must match the
relevant zoning scheme.448 If a proposed development application does not match the
zoning for the land in question, municipalities may at their discretion amend the zoning
scheme.449 As such, LUSs must include scheme regulations setting out the procedures
and conditions relating to the use and development of land in any zone.450 A LUS must
also include a map indicating the zoning of the municipal area into land use zones.451 All
changes to the LUS must be reflected in the SDF452 and municipalities must keep a register
of all amendments to the LUS.453
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The LUS provides for land use and development rights.454 All land use zonings serve a
specific purpose. Municipalities have the authority to zone different areas of land
according to agricultural,455 business,456 commercial,457 community,458 conservation,459
educational,460

government,461

industrial,462

institutional,463

mining,464

public,465

recreational,466 residential,467 transport,468 and other purposes. LUS can also regulate each
of the zones with further and more detailed zoning restrictions and categories.469
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S 26 (1)(c) of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land for agricultural
activities, including the use of land for structures, buildings and dwelling units reasonably necessary
for or related to the use of the land for agricultural activities. Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land for business
activities, including shops, offices, showrooms, restaurants or similar businesses other than places of
instruction, public garages, builder's yards, scrap yards and industrial activities. Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land for distribution
centers, wholesale trade, storage warehouses, carriage and transport services, laboratories or
computer centers, including offices and other facilities that are subordinate and complementary to
such use. Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land for cultural
activities, social meetings, gatherings, non-residential clubs, gymnasiums, sport clubs or recreational
or other activities where the primary aim is not profit-seeking, excluding a place of amusement.
Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land for the
preservation or protection of the natural or built environment, including the preservation or protection
of the physical, ecological, cultural or historical characteristics of land against undesirable change or
human activity. Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land primarily for
instruction or teaching purposes, including crêches, schools, lecture halls, monasteries, public libraries,
art galleries, museums, colleges or universities. Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land by the national
government, provincial government, or a municipality to give effect to its governance role. Schedule
2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land for the
manufacture, altering, repairing, assembling or processing of a product, or the dismantling or breaking
up of a product, or the processing of raw materials, including a noxious activity. Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land for charitable
institutions, hospitals, nursing homes, old-age homes, clinics and sanatoriums, either public or private.
Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land for mining.
Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land as open spaces,
public parks, public gardens, recreation sites, sport fields or public squares or for religious gatherings.
Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land primarily for
recreation, including entertainment, leisure, sports or amusement facilities. Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land primarily for
human habitation, including a dwelling house, group housing, hotels, flats, boarding houses,
residential clubs, hostels, residential hotels or rooms to let. Schedule 2 of SPLUMA.
Meaning purposes normally or otherwise reasonably associated with the use of land primarily as a
point for the pick-up or off-load of people or goods, including taxi ranks, bus bays, bus stations, bus
terminuses, railway stations and ancillary uses including roads and streets. Schedule 2 of SPLUMA.
Harvey v Umhlatuze Municipality and Others 2011 1 SA 601 (KZP).
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Examples in this regard pertain to the zoning category “public” and “residential”. Land
zoned as public can for example be categorised with additional use restrictions. Examples
in this regard includes land zoned as “private” and “public” open space,470 ecological open
space,471 social open space,472 etc. Similarly, land zoned as “residential” can be categorised
with additional use restrictions according to levels of density, i.e. low-density, medium
density, higher density, and high-density residential use.473 Finally, in relation to zoning
for “other purposes” municipalities may also identify and provide requirements for special
zones to address municipal development priorities.474 Such zones, may include, for
instance, special economic zones475 or heritage zones.476 Zoning also provides the different
restrictions for buildings (such as height, bulk, coverage, and building lines).477 Zoning
therefore influences the aesthetics of buildings and can shape the character of different
neighbourhoods in a city.478 All zones identified through zoning schemes must be
incorporated in a single LUS for the municipal area.479 Zoning, building regulations, and
LUSs work in tandem.480
Component i) delineates the parameters of the municipal planning function and authority.
In terms of the latter, municipalities may exercise their legislative and executive authority
in terms of components i) and ii) above at their own discretion as long as the exercise of
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Private or domestic open space refers to the space of an individual household, indoors and outdoors.
Public open spaces refer to all other spaces, indoors and outdoors, privately or publicly owned.
Ethekwini Municipality 2019 https://bit.ly/2IFKbN7.
An ecological open space zone, for instance, provides for the conservation of natural resources in
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has access to this open space for recreational purposes, for instance. Western Cape Provincial Zoning
Scheme Model By-law (2004) 80.
A social open space zone provides for active and passive recreational areas on public land, in order to
promote recreation, and enhance the aesthetic appearance of an area. Such spaces include, for
instance, public pools, picnic areas, sports fields, etc. Manguang Metropolitan Municipality Urban Open
Space Policy (2004) 14 – 15.
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Town
2012
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2014
https://bit.ly/2UkQPum.
S 24(3)(b) of SPLUMA.
Paragraph 4.2 in Chapter 4.
Paragraph 4.2 in Chapter 4.
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their municipal planning competencies do not affect the provincial planning mandate of
provincial government or national interest.481 Planning matters that may affect the
provincial mandate or a national interest must be referred to the Minister where the
municipal planning function materially impacts on the matters within the exclusive
national and provincial sphere, or impacts on strategic national policy objectives,
principles and priorities, including food security, international relations, cooperation,
defence and economic unity.482 Municipalities should also refer a planning decision to the
Minister where the outcome of the application/decision may be prejudicial to the
economic, health, or security interests of one or more provinces or the Republic as a
whole, or may impede the effective performance of the functions of one or more
municipalities or provinces within their functional areas of competence.483
With the above in mind, it is important to note that SPLUMA was enacted as a result of
uncertainty in relation to the primary authority in regard to land management, planning
and rezoning.484 While the Act does provide categories of planning which, by implication,
define the nature and ambit of planning for each sphere of government, its definitions do
not correspond directly with the functional areas in the Constitution.485 The definitions
apply to SPLUMA only and do not necessarily consider overlaps between the division of
powers and functions in the Constitution.486 This uncertainty is also not addressed in any
other legislation. The recently tabled draft Integrated Planning Framework Bill487 also
neglects to provide clarity or further explanation on the role and function of the three
spheres of government for planning. This is arguably a missed opportunity given that the
IPFB aims to establish an institutional framework for a “new predictable planning
paradigm and discipline within and across all spheres of government” and to promote
“improved collaboration, alignment and coordination of planning between the national,
provincial and local spheres of government.”488
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In moving forward, principles of interpretation will play a significant role in further
delineating the boundaries of the different competencies.489 For the moment, however,
this thesis adopts a particular definition of the term “municipal planning.” The definition
is developed through combining some of the assertions made by the courts on the topic
of municipal planning with SPLUMA’s definition of municipal planning described above.
The definition is also informed by academic discourse on the nature and ambit of the
concept of municipal planning in South Africa. Accordingly, municipal planning, in the
context of this thesis, is defined as:
The legislative and executive authority490 of local government (municipalities) to
manage and regulate the use of land in their demarcated geographical areas of
jurisdiction.491

Municipal planning as delineated in the definition above, includes the following:
a) Land management planning. The latter pertains to the power to develop, amend,
review or replace specific planning instruments such the IDP, 492 the SDFs, and the
LUSs.493 It also includes the authority to develop by-laws for the successful execution
of the municipal planning function.494 The development, amending or replacement of
such planning instruments forms part of the municipality’s legislative authority for
planning.495
b) Land development management. This entails decision-making that is aimed at
implementing and enforcing the provisions contained in the planning instruments.
Implementing and enforcing the planning instruments enable municipalities to shape
the form and character of cities. Decisions in this regard relate to applications for
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Municipal planning is a local government matter listed in Schedule 4B of the Constitution. The
placement in Schedule 4B enables municipalities to administer “municipal planning” in respect of an
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See the GDT- cases para 46 – 47.
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changing the use, form or function of land.496 Such applications include, for example,
a zoning or rezoning application; an application for township establishment, or a
decision pertaining to the consolidation and sub-division of land or land units to create
new urban areas or promote urban renewal;497 or the removal, amendment or
suspension of a restrictive condition.498 The decisions may also pertain to the approval
of building plans and the erection of buildings, building height restrictions, boundary
lines, floor area ratios, density,499 and the naming of streets.500 Planning decisions are
administrative in nature,501 and form part of a municipality’s executive authority for
planning.502 Notably, in making such decisions municipalities have the discretion to: in
whole, or in part, refuse or approve any application, impose any reasonable conditions
(also related to the provision of engineering services and the payment of any
development charges),503 conduct any necessary investigation, and appoint a technical
advisor to advise or assist in the making of the decision.504
Municipal planning, as portrayed above, is both strategic and spatial in nature. It is
strategic, in the sense that it includes organisational or institutional planning activities
that are used to set key priorities, focus energy and resources, strengthen operations and
to ensure that sector departments are working towards the same goal. It is also spatial
in nature, as it comprises evaluations and decisions for the spatial realisation of
development priorities. The development priorities are indicative of certain trade-offs
municipalities make in determining where and how development should occur.
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S 41(1) of SPLUMA.
Wary Holdings- case para 128.
S 41(2) of SPLUMA, the GDT- case para 41 and the Habitat- case para 121. In regard to a decision
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affected by the restrictive condition, and public interest. S 47(2) of SPLUMA.
Shoprite- case para 73.
City of Tshwane Metropolitan Municipality v Afriforum and Another 2016 6 SA 279 (CC) para 60 and
136.
A municipality is an organ of state, which, by virtue of its legislative and executive authority, has the
potential to make a decision that may adversely affect people’s rights. As such, municipal decisions
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generally regarded as administrative in nature. For an in-depth discussion in this regard, see Hoexter
Administrative Law in South Africa 1 – 30.
Bronstein 2015 SALJ 643 – 644.
Club Mykonos Langebaan Ltd v Langebaan Country Estate Joint Venture and Others 2009 3 SA 546
(C) para 44 – 53.
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Municipal planning is also inherently normative. It is, in principle, concerned with ensuring
that the geographical spaces in which people live, work, and play are developed and
shaped in a manner that promotes the health, safety, and welfare of the society, whilst
taking into account overarching social, economic and environmental interests.505 It is also
aligned to every functional area in the Constitution that concerns the use of land.506 As
such it carries the potential to extend to the functional areas that do not explicitly form
part of local government competencies as listed in Schedules 4B or 5B of the
Constitution.507 The former may occur in two instances. Firstly, if the Schedule 4A or 5A
matter is incidental to the effective performance of the municipal planning function,508 or
secondly, if the matter has been assigned to local government by national or provincial
legislation.509
Municipal planning can also take on the form of law. It is regulated by a formal legal
framework,510 and most of the planning instruments have a legal status511 and are binding
on the municipal officials that develop and enforce them, and on the communities they
are intended to regulate.512 While municipalities may exercise their planning function at
their discretion, they must do so in a manner that is in line with the national legal
framework, and the applicable provincial legal framework.513 While national and provincial
government may legislate for municipal planning, these spheres of government may not
exercise the executive powers of municipalities in terms of planning.514 The role played
by national and provincial government is restricted to regulating the exercise of power
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by municipalities.515 National and provincial governments must respect the powers and
functions of municipalities in terms of planning.516 If a land use matter is of national and
provincial interest, municipal powers and authority in terms of planning cannot be sidelined or ignored.517 Finally, municipal planning is forward-looking. It is concerned not only
with present development challenges, but strives to ensure that urban areas are planned
in a manner that enables future urban generations to continue to enjoy and benefit from
urban living.518

3.4 Chapter conclusion
It is almost an impossible task to provide an in-depth and detailed account of the origins,
development and forms of municipal planning in every city on every continent. This
Chapter has instead intended to provide a general overview of the history and
development of municipal planning both generally and in the South African context. The
latter is necessary for an understanding of the scope and function of municipal planning
in regard to promoting the development of sustainable cities.
The Chapter has highlighted that actions relating to urban or municipal planning can be
traced to some of the earliest forms of human settlement.519 Urban planning has been
practiced in varying degrees and in terms of differing approaches throughout history. The
work of three specific urbanists, Ebenezer, Le Corbusier, and Wright, during the
nineteenth century significantly collectively shaped the practice of planning as it is known
today.520 Modernist planning was predominantly concerned with the physical fabric of
cities and did not reflect the needs and values of all classes of society equally.521 This
form of planning also resulted in sprawling and resource intensive urban forms.522 In
South Africa, the government drew inspiration from modernist planning practices and
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City of Cape Town v South African National Roads Agency Limited 2013 JDR 1022 (WCC); and South
African National Roads Agency Ltd c Cape Town City 2017 1 SA 468 (SCA).
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Paragraph 2.1 in Chapter 2.
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used modernist planning instruments to enforce the apartheid regime of racially
separated cities.523
Notably, South Africa’s entire planning system underwent a paradigm shift with the
election of the ANC government in 1994.524 The focus of planning shifted from enforcing
racial segregation to enhancing cohesion and spatial justice for all people. Municipalities
were also afforded more planning powers and were tasked with reshaping the country’s
cities towards a more sustainable urban development trajectory.525 The new planning
system also requires all spheres of government to work together and to support one
another in the exercise of their planning functions.
It is the submission of the author, however, that as long as the SPLUMA definitions for
national, provincial, and municipal planning do not match the division of planning powers
in the Constitution, provinces and municipalities who work together in the same spaces,
will continue to function in uncertainty and in terms of conflicting or overlapping
mandates. It is important that each sphere of government should fulfil its planning
functions in terms of a well-formulated and unambiguous mandate with a clear
description of where the ambit of its authority begins ends. Governments must fully
understand their planning powers in order to make adequate use of their authority and
functions.
This Chapter has explained that the municipal planning legislative and executive authority
translates in practise into a land management planning function (i.e. developing,
amending, reviewing or replacing planning instruments such as SDFs, IDPs, LUSs and bylaws) and land development management which pertains to decision-making in terms of
the instruments identified (i.e. determining land use, and decisions pertaining to the
erection of buildings, height restrictions, boundary lines, floor area ratios, and
densities).526 It also argues that the decision-making authority of municipalities is wide
and is not limited by the size of a specific development project. Nevertheless, the
definition provided for municipal planning has not been tested or confirmed by a court,
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3.3.1 above.
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neither has it been critically engaged with by other scholars. The definition does not
directly deal with the ambit of the provincial planning mandate. It does, however, serve
as a point of reference from which to understand and further consider the ambit of
municipal planning. Significant research and debate are needed to delineate the ambit of
provincial planning in order to assist municipalities and provinces with identifying and
respecting one another’s planning function. The additional research is also necessary to
assist these spheres to understand their planning powers and functions in a manner that
allows them to make full use of their powers in a manner to produce measurable progress
towards sustainable urban development.
Despite the lingering uncertainty described above, this Chapter has also illustrated that,
whether in South Africa or abroad, municipalities generally have a range of planning
instruments at their disposal to guide and manage development in their cities. Some
planning instruments are strategic, some are spatial, and some include spatial planning
components.527 The planning instruments that include strategic and spatial components
enable municipalities to determine what to plan for (identified needs and challenges
informing a development vision), how to plan (strategies and implementation plans
necessary for attaining the vision), and where to plan (the spatial location and context in
terms of which the development vision must take shape).
Strategic spatial planning instruments therefore provide the broad framework within
which urban development and growth must take place. These instruments, however,
cannot effect physical change on their own. As such, strategic spatial planning
instruments are typically supplemented with development management or regulatory
instruments.528 The regulatory instruments are founded in law, and provide the criteria in
terms of which development may take place. Among the regulatory instruments, zoning
is arguably the most important. It is the principal regulatory instrument in terms of which
the broad and conceptual objectives in the strategic spatial planning instruments are
realised in practice.529 Zoning determines the use category of land, and prescribes
permitted and non-permitted activities and developments (land uses) in the municipal
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Paragraph 3.3.2 above.
Paragraph 3.3.2 above.
Verschuuren 2015 Journal of Environmental Law 449 – 450; and paragraph 3.3.2 above.
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area. Zoning enables municipalities to shape the material fabric (the form) of cities. It
determines where people live, work, and play and stipulates the division of natural
resources and enabling infrastructure necessary to accommodate people and their needs
in the limited urban space.
It is the submission of the author that zoning is the most effective planning tool to create
physical change in cities. Zoning must be used in tandem with the strategic and spatial
planning instruments in order to effectively manage and harness urbanisation and
development towards a sustainable trajectory. Ultimately, the success or failure of
municipal planning in promoting the development of sustainable cities significantly
depends on the extent to which the regulatory (planning law and policy) and governance
system bestows on municipalities the authority to develop and implement the different
planning instruments.530 It arguably also depends on whether the law and policy
framework establishes clear and definitive responsibilities for municipalities in relation to
promoting sustainability in their jurisdictional areas. Accordingly, the following Chapter
critically examines the national, provincial and local planning law and policy framework
in South Africa to determine the extent to which the law and policy framework for
municipal planning creates responsibilities for and affords authority to municipalities to
promote sustainability in their spatially demarcated areas of jurisdiction. The duties and
enabling provisions in the law and policy framework arguably delineate the scope and
focus of municipal planning in South Africa, and determine the extent to which
municipalities must and may utilise their planning authority to pursue the sustainable city
objectives in the country.
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Arimah et al Global Report on Human Settlements 2009: Planning Sustainable Cities 211.
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CHAPTER 4 MUNICIPAL RESPONSIBILITIES AND AUTHORITY FOR
PROMOTING SUSTAINABLE CITIES AS PRESCRIBED IN THE
NATIONAL AND PROVINCIAL (GAUTENG) PLANNING LAW AND
POLICY FRAMEWORK
4.1 Introduction
In federal government systems there is a tendency to share governing authority.1
Planning in the South African context is an illustrative example in this regard. As stated
earlier, 2 the country follows a quasi-federal approach to governance. The functional area
of planning is divided between three spheres of government.3 National government,
however, retains the most extensive powers over law making and policy formulation. 4
National government passes legislation that regulates planning in the other spheres of
government. Such laws serve to ensure uniformity across the nation by establishing
essential national minimum standards, frameworks, or policy for each category of
planning.5 The laws also serve to determine the parameters in which each sphere of
government must exercise their planning functions.6 It also establishes the available legal
instruments at the disposal of the other spheres of government in terms of which they
must fulfil their planning functions.7
While national government arguably holds the broadest authority/scope to legislate for
planning, the other spheres of government may also legislate in this area. Provinces may
legislate for provincial planning8 and may pass provincial laws which regulate municipal
planning to the extent that such laws provide for the monitoring and support of local
government in the province, and enable municipalities to effectively perform its planning
function.9 Local government, in turn, may develop legislation (by-laws) for the execution
1
2
3
4

5
6
7
8
9

Steytler "The Currency of Concurrent Powers in Federal Systems" 1.
Paragraph 3.3.2.2.1 in Chapter 3.
Paragraph 3.3.2.2.1 in Chapter 3.
De Vos, Freedman and Brand South African Constitutional Law in Context 268; and De Visser
"Concurrent Powers in South Africa" 232
Schedules 4 and 5 of the Constitution. Also see s 44 2(c) – (d) of the Constitution.
Abrahams and Berrisford Addressing the Crisis of Planning Law Reform in South Africa 9 – 12.
De Visser 2016 The Ugandan Journal of Managment and Public Policy Studies 86 – 89.
Schedule 5 A of the Constitution.
Ss 155 5(a) – (b) and 155(7) of the Constitution.

172

of its municipal planning authority/function10 and for matters incidental to the
performance of its planning function.11 The legislative powers of local government also
extends to the development of specific planning instruments (required in terms of national
law), such as the IDP, the SDF, and the LUS.12
The situation described above means that “planning” does not occur in isolation. Each
sphere of government holds specific executive and legislative powers in terms of
planning.13 Parliament (by virtue of its legislative authority) determines the national
government’s duties for planning.14 National government must fulfil its planning
responsibilities in line with the relevant national legislation.15 Provincial government in
turn must fulfil its planning duties in a manner which is in line with national legislation.16
Local government must fulfil its duties in a manner that is in line with both provincial and
national legislation,17 but at the same time, municipalities have autonomy in regard to
municipal planning.18 Given the shared role of government for planning, all three spheres
of government must ensure that their planning processes, legislative instruments, and
decisions are coordinated, consistent, and in harmony with one another.19 The latter is
required to overcome vertical fragmentation and misalignment (i.e. between the three
spheres of government), and linear or horizontal fragmentation among the different linefunction departments in the three spheres of government.20
It is further important to note that there is no one adopted national or provincial law
directed at “promoting the development of sustainable cities”. The principle of sustainable
development, however, is fundamentally entrenched in almost every law and policy
document in South Africa.21 All spheres of government are responsible for promoting
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Schedule 5 B of the Constitution read with ss 156 (1)(a) and 56 (2) of the Constitution.
S 156(2) and S 156(5) of the Constitution.
Paragraph 4.4.1 below.
Paragraph 3.3.2.2.1 in Chapter 3 and Schedules 4B and 5B of the Constitution and s 43 of the
Constitution.
Paragraph 4.2 below.
S 3 (c) of SPLUMA.
S 146 – 147 of the Constitution and s 16(f) of SPLUMA.
S 151(3) of the Constitution.
S 33(1) of SPLUMA, Schedule 4B of the Constitution; and paragraph 3.3.2.2.2 in Chapter 3.
S 35(1) of the Intergovernmental Relations Framework Act 13 of 2005. Hereafter the IGRFA.
Nel, Du Plessis and Retief "Key Elements for Municipal Action" 51.
For a detailed explanation on the extent to which South African laws are underpinned by the principles
of sustainable development, see National Planning Commission South Africa's Voluntary National
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sustainable development in the country.22 This responsibility finds expression in the
Constitution, the framework legislation for the environment (NEMA), local government
framework legislation (the Systems Act and Structures Act); the framework legislation for
planning (SPLUMA), including in a range of sector specific legislation enforcing principles
of sustainable development for specific domains such as access to housing, water and
sanitation, waste management, energy, climate change and disaster risk reduction,
economic development, transport, building regulation, etc.23 Notably, local government
has a general developmental mandate,24 and also a particular sustainable development
mandate.25 This mandate stems from the legislative framework and arguably also applies
to municipalities in the execution of their municipal planning function.
With the above in mind, this Chapter examines the existing law and policy framework
applicable to municipal planning and sustainable development in South Africa. This
examination is necessary to determine the extent to which national and provincial law
and policy relevant to municipal planning creates responsibilities for and affords authority
to municipalities to promote sustainability in their spatially demarcated areas of
jurisdiction. The Chapter further specifically focusses on provincial law and policy relevant
to municipal planning and sustainable development in Gauteng Province. This discussion
serves as an example of the extent to which provincial government recognises promoting
the development of sustainable cities as a law and policy objective, and the extent to
which provincial government places responsibilities on municipalities located in the
province to promote sustainability through municipal planning. The duties and enabling
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23
24
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Review Report: Progress in Achieving the 2030 Agenda for Sustainable Development 31 – 92; and
DEA South African Country Report for the Eighteenth Session of the United Nations Commission on
Sustainable Development 12 – 85.
Inclusive reading of, inter alia, s 24 of the Constitution, Preamble and s7(b) of SPLUMA; Preamble and
s 2(4)(a) of the National Environmental Management Act 107 of 1998 (NEMA); National Spatial
Development Perspective, (2006); National Strategy for Sustainable Development 2011 - 2014 (2011);
NDP, and IUDF; BP Southern Africa (Pty) Ltd v MEC for Agriculture, Conservation, Environment and
Land Affairs 2004 5 SA 124 (W); and the Fuel Retailers- case para 71.

See the discussions throughout paragraphs 4.2 and 4.3 below.
Section B of the White Paper.
See amongst others, Le Sueur- case; Fedsure Life Assurance Ltd and Others v Greater Johannesburg
Transitional Metropolitan Council and Others 1999 1 SA 374 (CC); Government of the Republic of
South Africa and Others v Grootboom and Others 2001 1 SA 46 (CC) hereafter the Grootboom- case;
Mazibuko and Others v City of Johannesburg and Others 2010 4 SA 1 (CC) hereafter the Mazibukucase; Beja and Others v Premier of the Western Cape and Others 2011 3 All SA 401 (WCC) hereafter
the Beja- case; and Joseph and Others v City of Johannesburg and Others 2010 4 SA 55 (CC) hereafter
the Joseph- case.
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provisions identified in the national and provincial (Gauteng) planning law and policy
framework are discussed along the lines of the objectives of the sustainable city
established in Chapter 2 of this thesis. The Chapter also reflects on the content scope
and function of the municipal planning instruments (as identified and contextualised in
the national and provincial planning law framework) pertaining to fulfilling the sustainable
city objectives.

4.2 Municipal

planning

responsibilities

and

authority

for

promoting

sustainable cities
National government (represented through Parliament)

26

holds a broad authority to

legislate on almost any matter concerning the Republic.27 It may, for instance, legislate
over any matter including the functional areas allocated in Schedule 4 of the
Constitution.28 With regard to planning national government may develop laws and policy
for regional planning and development, urban and rural development, and provincial
planning.29 While national government must develop a national SDF,30 it may not grant
land use or land use rights.31 The national SDF,32 must, amongst other matters, indicate
the desired patterns of land use in the Republic,33 and must coordinate and integrate
provincial and municipal SDFs.34 In addition to an SDF, national government may make
and review laws and policies necessary to implement national planning, including the
measures designed to monitor and support other spheres in the performance of their
spatial planning, land use management and land development functions. of land.35 The
principal legislation enacted in this regard, is SPLUMA. In addition to SPLUMA, national
government has enacted a range of laws and policies pertaining to the matters listed in
Schedule 4A. These laws regulate matters relevant to different sectors, such as disaster
management, housing, the environment, health services, pollution control, building
26
27
28
29
30
31
32

33
34
35

Ss 43(a) and 44 of the Constitution.
S 44(1) of the Constitution.
S 44(1)(a)(ii) of the Constitution.
Schedules 4A and 5A of the Constitution; and s 44(1)(a)(ii) of the Constitution.
S 12 (1) of SPLUMA.
Telkom case- par 36.
There is currently no formally adopted National SDF. There is, however, a draft 2018 National SDF
available at National Department of Planning 2018 https://bit.ly/2UkGUVO.
S 14(e) of SPLUMA.
S 14(c) of SPLUMA.
S 5(3)(b) of SPLUMA.
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standards, transport etc. The legislation regulating these and other relevant areas either
directly, or indirectly, create duties for or gives discretion to municipalities in the pursuit
of and planning for sustainability in cities.36
The remainder of this section examines the national legislation and policy relevant to
municipal planning in order to determine the extent to which municipalities have legal
responsibilities and authority to promote sustainability. It discusses the legislative and
policy provisions thematically, along the lines of the sustainable city objectives as
established in Chapter 2 of this thesis:
a)

Promote an acceptable standard of living and human well-being

Local government in South Africa is specifically required by law to improve the quality of
people’s lives and to enhance people’s well-being.

37

The quality of people’s living

environments – including in the urban context – directly affects people’s quality of life
and well-being.38 Notably, South Africa’s Constitution, affords everyone the right to an
environment39 that is not harmful to their health or well-being.40 All spheres of
government, including local government, must promote, respect, protect and fulfil this
right.41 The protection afforded by the environmental right is broad and extends to the
urban context. The right, not only affords protection of the space in which people live
and work in against the negative consequences from pollution,42 but also them against
the impact of environmental harm to their health and well-being.43 Health in this regard
generally pertains to the health (absence of disease or infirmity) of individuals or the
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Du Plessis and Nel "An Introduction" 20 – 23.
Section B of the White Paper; the IUDF 60; and the IUDF Implementation Plan 28 – 30.
Mee-Kam 2016 Planning Theory and Practice 3 – 6.
The “environment” is defined rather broadly to include “the surroundings within which humans exist”.
Such surroundings specifically include surroundings made up of “land, water, the atmosphere and
earth”, “micro-organisms, plant and animal life” and “any combination thereof and the
interrelationships among them”. S 1 of NEMA. This definition arguably includes the physical fabric of
the city as a space where humans exist and its relation with nature/natural elements. Senecal 2007
Urban Environment 1 and Bell, Macgillivray and Pedersen Environmental Law 8.
S 24(a) of the Constitution.
S 7(2) of the Constitution.
See objective c) conserve the environment and its natural resources below.
This argument is based on an inclusive reading of the preamble and ss 15(2) and 16(a)(iii) of the
National Environmental Management: Air Quality Act 39 of 2004 (hereafter NEM: AQA); s 2(c) of the
Social Housing Act 16 of 2008 (hereafter the SHA); s 24 of the Constitution; the preamble and s 32 of
the National Health Act 61 of 2003 (hereafter the NHA); and s 4 2(i) of the Systems Act.
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public at large,44 while well-being encompasses those environmental interests that do not
necessarily have health implications, but affect a person’s quality of life.45
The environmental right further provides for the protection of a person’s welfare which
includes those environmental interests that do not necessarily have health implications,46
such as the ability to be content and at ease.47 Well-being in terms of the latter, includes,
for instance, protection against discomfort in the urban environment caused by smell or
noise,48 or from a sense of fear or threat to the aesthetic value people find in the
environment and to the idea of environmental integrity. 49 Well-being also relates to
peoples “sense of place” which affords protection of the quality of the (urban)
environment, especially if people attach a spiritual/therapeutic value or even a social or
cultural value to the environment and/or to the natural resources in the city.50 Accordingly,
municipalities must manage development and perform their planning functions (in terms
of land management planning, and land development management)51 in a manner that
does not negatively impact on the spectrum of attributes that pertain to environmental
health and human well-being in an urban setting.52
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Health also extends to external factors that are related to human security. See objective f) foster
human security below.
Bai et al 2012 Current Opinion in Environmental Sustainability 467; Kidd Environmental Law 23; Du
Plessis 2011 SAJHR 295; and Du Plessis 2010 Stell LR 275.
Du Plessis Fulfilment of South Africa's Constitutional Environmental Right in the Local Government
Sphere 348.
Feris "Environmental Rights and Locus Standi" 135 – 138; and Currie and De Waal (eds) The Bill of
Rights Handbook 519.
Caused by industry or waste disposal plants, for example, that are situated in or close to residential
areas. Varella and Stival 2017 Veredas do Direito 378. In Hichange Investments (Pty) Ltd v Cape
Produce Company (Pty) Lrd t/a Pelts Products and Others 2004 2 SA 393 EC (hereafter the Hichangecase) the court held that an environment polluted by stench from chemical gasses is detrimental to
human well-being. The judgement arguably sets a precedent for holding government, including, for
instance, a local municipality, responsible for ensuring the quality of the environment by taking
reasonable steps to prevent air pollution that results in stench. Highchange- case para B – E.
Glazewski Environmental Law in South Africa 77. Similarly, in Tergniet and Toekoms Action Group v
Outeniqua Kreosootpale Pale (Pty) Ltd (C) (unreported) case number 10083/2008 of 23 January 2009
(hereafter the Tergniet- case) the court stated that well-being that relates to property owners’ rights
and their use of property, but also to the right to be free from offensive odours. Tergniet- case par
40.
Du Plessis 2011 SAJHR 295; McConnachie 1998 SAJELP 104 – 109; Residents of Joe Slovo Community

Western Cape v Thubelisha Homes and Others (Centre on Housing Rights and Evictions and Another
Amici Curiae) 2010 3 SA 454 (CC) para 715; and the Fuel Retailers- case para 116.

Paragraph 3.3.2.2.2 in Chapter 3.
See, inter alia, the Le Sueuer case; Van Wyk and Oranje 2014 Planning Theory 363; and Du Plessis
and Van der Berg 2014 Stell LR 590; and Pieterse 2014 SAPL 181 – 182.
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In addition to the above, the environmental right is a fundamental right with some
features of a socio economic right insofar as it aims to secure, for all members of society
a basic quality of life and to afford entitlements to the material conditions for human
welfare.53 Such conditions, include, for instance, human satisfaction with different urban
attributes,

such

as

transportation,

public

spaces

and

amenities,

recreational

opportunities, land use patterns, population and building densities.54 The environmental
right specifically links to the right of access to adequate housing,55 the right of access to
healthcare services,56 sufficient food and water,57 and social security/assistance.58 The
environmental right is also inextricably linked to basic municipal service provision59 which
includes the supply of potable water and sanitation services, refuse removal, roads, street
lighting, drainage, and electricity.60
Municipalities have very specific duties in terms of planning in relation to the
environmental right and in terms of ensuring an acceptable standard of living and human
well-being in cities.61 At the very least, municipalities are required to be responsive to the
needs of the local community62 and to ensure that all members of the local community
have access to the minimum level of basic municipal services.63 Municipal services must
further be provided in an environmentally sustainable manner,64 and must be equitable
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Du Plessis 2011 SAJHR 282 and Liebenberg "The Interpretation of Socio-Economic Rights" 33.
Haram Serang et al 2013 HBNRCJ 88.
S 26 of the Constitution.
S 27(1)(a) of the Constitution.
S 27 (1)(b) of the Constitution.
S 27(1)(c) of the Constitution. It also links to the constitutional rights of the members of a community
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Fuo Local Government's Role in the Pursuit of the Transformative Constitutional Mandate of Social
Justice in South Africa 129 and Du Plessis 2011 SAJHR 291.
Tergniet- case para 514.
IUDF 43.
S 6(2)(a) of the Systems Act.
S 73(1)(c) of the Systems Act. A basic municipal service means a municipal service that is necessary
to ensure an acceptable standard or reasonable quality of life, and if not provided, would endanger
public health or safety or the environment. S 1 of the Systems Act. Municipalities are also responsible
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municipal roads, storm water drainage, gas and solid waste removal required for the purpose of land
development. Ss 1 and 49(2) of SPLUMA and the National Department of Planning Medium Term
Strategic Framework 2014-2019 12. Hereafter the MTSF.
S 73(2)(d) of the Systems Act. Also see objective b) reduce the environmental impact of cities below.
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and accessible65 and improve the standards of quality over time.66 All municipal planning
activities and processes (including land management planning or land development
management) must be aimed at improving the spatial quality and form (built
environment) of cities in order to create liveable, vibrant, and valued places.67 Emphasis
is also placed on improving the quality of life and meeting the basic needs of previously
disadvantaged communities,68 specifically through enhancing access to adequate
housing,69 promoting equitable spatial patterns,70 and realising the right of access to water
and government services.71
Access to housing and the rights and material attributes connected to housing are
considered paramount in improving standards of living.72 Municipalities have very specific
planning responsibilities in this regard. For instance, all municipalities in South Africa
must, as part of their IDP processes, contribute (together with national and provincial
government) to ensuring that people have access to adequate housing.73 The latter must
be fulfilled on a progressive basis through initiating, planning for, coordinating,
facilitating, and promoting appropriate housing development in their areas of
jurisdiction.74 Municipalities must, in terms of the latter, develop a Housing Plan or
Housing Policy (HP) as part of their IDP.75 The HP must address the administration of
residential, social, and inclusionary housing in the municipalities.76 Municipalities must
further, as part of their SDFs, include estimates of the demand for housing units across
different socio-economic categories.77 These estimates must inform the planned location
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S 73(2)(a) of the Systems Act.
S 73(2)(b)(ii) of the Systems Act; the MTSF 12; and the Draft National Spatial Development Framework
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NDP 246.
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Preamble of SPLUMA.
Preamble of SPLUMA.
Preamble of SPLUMA.
National Housing Code (2009) 17; and Department of Human Settlements Towards a Policy Foundation
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of the SHA.
S 21(f) of SPLUMA.
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and density of future housing developments.78 The information must further be used in
the development of the LUS. The LUS must identify and designate land for housing
development including social housing projects.79 The LUS must also include provisions to
promote the inclusion of affordable housing in residential land development.80 The
objectives for housing development as detailed in the IDP (through the HP), SDF and LUS
must match the engineering infrastructure and service provision needs with planned
housing locations.81
In addition to the above, municipalities also have planning duties for matters related to
housing that improve the quality of life.82 Examples in this regard, include, the obligation
of local government to realise the right of access to basic water supply and basic
sanitation,83 including duties relating to the provision of electricity84 and transport. In
terms of basic water supply and sanitation, municipalities must include a water services
development plan (WSDP) as part of their IDP.85 The WSDP must contain details of the
physical attributes (nature, topography, zoning and situation) of the municipal area,86
existing levels of access to water and sanitation,87 and the number and locations of
persons in the municipal area who do not have access to basic water supply and
sanitation.88 In terms of the latter, the WSDP must include a five-year plan setting out
reasons for people’s inadequate access to basic water supply and sanitation, and a time
frame within which people can expect to be provided with such services.89 Municipalities
must further ensure access to electricity by integrating their reticulation services with
their IDPS,90 and by providing basic reticulation services free of charge or at a minimum
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S 21(f) of SPLUMA.
S 9(1)(c) of the HA.
S 24(1)(d) of SPLUMA.
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Grootboom- case para 35; NSSD 29; and s 3(1) of the WSA.
Joseph- case 34.
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Municipalities must, for instance, ensure the stability of the electricity network for their municipal area
and must minimise electricity load shedding and avoid blackouts. See the regulations for compulsory
norms and standards for reticulation services published as R773 in GG 31250 of 18 July 2008 as
amended by GN 1190 in GG 31436 of 17 September 2008.
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cost to certain classes of end-users within its available resources.91 Finally, in terms of
transport, municipalities must include integrated transport plans (ITPs) into their IDPs.92
ITPs must regulate travel demand management in the municipal area93 and must, in the
planning of transport routes, enhance access for all (especially people situated on the
periphery) to social infrastructure (educational, recreational, health- and government
facilities).94 The ITP must also regulate and maintain the service level and quality of
municipal public transport services.95
In addition to the above-mentioned duties, municipalities also have discretionary powers
in terms of planning that enable them to enhance the quality of life and well-being in
urban areas. In the planning of their cities, municipalities may, for instance, use their
discretionary powers in terms of zoning in the LUS, to designate certain areas in the city
as a public open spaces.96 Such spaces, which may include, open spaces, public parks,
public gardens, recreation sites, sports fields, or public squares for social and religious
gatherings,97 can play a significant role in improving the quality of life and well-being of
many people in the city.98 In designating public spaces, municipalities should aim to
ensure that the spaces are: accessible to all (including the differently abled), multifunctional and shared, safe and secure, connected with other public (open) spaces, easy
to move through, well-maintained, clearly delineated, and comfortable to use.99
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S 27(b) and (e) of the Electricity Regulation Act 4 of 2006. Hereafter ERA.
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b)

Reduce the environmental impact of cities

The South African legal framework for municipal planning arguably obliges and enables
municipalities to reduce the environmental impact of cities through five main areas,
namely land use, integrated waste management, air quality (pollution) management,
energy efficiency and transport management.100 In terms of land use, municipalities are
required to provide for the efficient and sustainable use of land.101 They are expected to
manage urban development and expansion in a manner that promotes sustainable
patterns of consumption and avoids sprawl.102 This includes setting and adhering to urban
development boundaries in the SDF.103 It also entails applying re-densification policies to
low-density areas in the city and retrofitting existing areas to accommodate higher
densities with functionally and socially mixed neighbourhoods.104 Where possible,
municipalities should minimise development projects that invade environmentally
sensitive land/agricultural areas,105 and should instead, redevelop brownfield sites.106 LUS
schemes, should also promote more intense and mixed land use, by reducing the
availability of parking spaces and encouraging multi-storey and multi-functional buildings,
for example.107
Municipalities must further promote efficient commuting patterns and are encouraged to
adopt a TOD approach in the planning of their areas.108 The latter entails developing
urban areas in a manner that: promotes walking, prioritises non-motorised transport
networks (e.g. cycling and pedestrian lanes), includes an interconnected street network,
locates economic and social opportunities and public infrastructure near high-quality
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See objective c) conserve the natural environment and its resources below and Nel, Du Plessis and Du
Plessis "Instrumentation for Local Environmental Governance" 145 – 148.
S 3(d) and s 25(1)(A)(c) of SPLUMA.
IUDF 76; s 7(b)(vi) of SPLUMA; and the National SDF 82.
IUDF 48.
IUDF 37.
S 7(b)(ii) of SPLUMA. For example, in instances where development activities require an environmental
impact assessment (EIA) in terms of NEMA, municipalities (if the development is located in a municipal
area) may approve the EIA (with or without conditions) in order to ensure that the development
project complies with the municipality’s vision for sustainable use of land/environmentally sensitive
areas as stipulated in its planning instruments (LUS or SDF). Le Sueur- case para 29 – 35; Habitatcase para 19; and Retief and Cilliers "Land Use Management and Planning" 563 – 575.
IUDF 48.
IUDF 48 and NDP 255.
Draft National Human Settlements Master Spatial Plan (2017), IUDF 52; NDP 255; and the National
SDF 83.
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public transit networks, matches density with transit capacity, enables shorter commutes,
and increases mobility by regulating parking and road use.109
Municipal ITPs must be further integrated with the SDF and land use and zoning schemes
in order to allow for the adequate designation and management of transport networks
and corridors.110 ITPs must further enhance the effectiveness of the transport system;
reduce congestion, travel time and costs; and minimise or reduce any adverse impacts
of the transport system on the environment.111 Municipalities are also required, as part of
their ITPs, to develop a Public Transport Plan (PTP) and a Non-Motorised Transport Plan
(NMTP).112 PTPs should contain strategies that enable municipalities to manage public
transport in a manner that reduces carbon emissions and air pollution.113 Such strategies
include for example, a travel demand management strategy that is aimed at changing
the behaviour of transport users where it needs to be changed. In terms of the latter,
municipalities have discretionary authority to set financial incentives for the use of public
transport (i.e. reduced public transport fees during off-peak periods), or to limit private
vehicle use by imposing tolls, levies and parking charges in public spaces.114 NMTPs, must
further, in coordination with the SDF, map the proposed walking and cycling network,
and include plans to upgrade the existing road network to better accommodate walking
and cycling.115
In addition to the above, municipalities have very specific duties in terms of waste
management. They hold the general duty to put in place uniform measures that seek to
reduce the amount of waste that is generated, and, where waste is generated, to ensure
that it is reused, recycled and recovered in an environmentally sound manner, before
being safely treated and disposed of.116 This general duty typically extends to the exercise
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National Treasury Transit-orientated Development Standard 8 and IUDF 56.
IUDF 56 and S 11(1)(c)(i) of the NLTA. Regulation 8 in the NLTA Minimum Requirements for the
Preparation of Integrated Transport Plans, 2016 published as GN 881 in GG 40174 of 29 July 2016.
Hereafter the ITP Regs.
S 11(1)(c)(iv) – (vii) of the NLTA and Regulation 2 in the ITP Regs and the South Africa's Low
Emmission Development Strategy 2050 (2018) 30. Hereafter LEDS.
Regulation 8 in the ITP Regs.
Regulation 8 in the ITP Regs; the Green Transport Strategy for South Africa (2018-2050); and the
NSSD 32.
Regulation 8 in the ITP Regs.
Regulation 8 in the ITP Regs and the LEDS 30.
S 3 of the National Environmental Management: Waste Act 59 of 2008. Hereafter NEM: WA.
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of municipal planning powers and functions. Municipalities must, for example, develop
and integrate an Integrated Waste Management Plan (IWMP) into their IDPs.117 The
primary objective of the IWMP is to integrate and optimise waste management planning
to maximise efficiency and minimise the associated environmental impacts and financial
cost related to poor and inadequate waste management.118 The IWMP must, for instance,
include an assessment of the quantities and types of waste that are generated in the
municipal area,119 and identify and address the negative impact of the waste on the
environment.120 It must also set local standards for the control of litter and for the
separation, compacting, management and storage of solid waste. 121 It must further give
effect to the National Waste Management Strategy,122 as far as it pertains, amongst other
matters, to ensuring that at least twenty five percent of recyclables are diverted from
landfill sites for re-use, recycling, or recovery, and to prevent the contamination of land
or to remediate contaminated land.123
Notably, municipalities also have a specific role to play in reducing the impact of cities in
relation, inter alia, to air pollution and energy use. In terms of air pollution, municipalities
must adopt an Air Quality Management Plans (AQMPs) as part of their IDPs.124 The AQMP
must describe the current state of air quality in the municipal area, how it has changed
over the years, and determine the measures or strategies in place to ensure clean air
quality in the municipal and surrounding areas.125 The AQMP must also enable
municipalities to comply with national ambient air quality standards,126 especially as it
pertains to reduced emissions from the use of fossil fuels and industrial sources in the
municipal area.127 Finally, in terms of reducing energy use in cities, municipalities may
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S 9(2)(b) of NEM: WA.
Alberts "Solid Waste Management" 425; and NSSD 29.
S 12(1)(a)(ii) of NEM: WA.
S 12(1)(b)(iii) of NEM: WA; the LEDS 30.
S 9(a), (b) and (d) of NEM: WA.
S 6 (4) of NEM: WA,
Regulation 2 of the National Waste Management Strategy published as GN 344 in GG 35306 of May
2012.
S 15(2) of NEM: AQA.
DEA Manual For Air Quality Management Planning 3.
Municipalities must, for example, report on the implementation of their AQMP, especially on their levels
of compliance with ambient air quality standards, and the measures taken to secure compliance with
such national standards. S 17(b) – (c) of NEM: AQA.
S 16(1)(a)(iv) and (v) of NEM: AQA.
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adapt their zoning, land use schemes or relevant by-laws and building codes to attach
certain conditions to properties and buildings that may facilitate a reduction in energy
use.128 Examples in this regard include requiring property owners or developers to use
energy-efficient light fittings in buildings, or to install energy-efficient water, ventilation
and heating systems in buildings.129 Municipalities are also the authorities of first instance
where a property owner wants to install wind turbines or use one or more forms of solar
energy on their property, for instance.130
c)

Conserve the natural environment and its resources

In South Africa, the environment and natural resources are protected by the
constitutionally entrenched environmental right.131 The environment also enjoys
protection in terms of a suite of environmental and other legislation.132 The legislative
framework determines, inter alia, that all spheres of government, including local
government, holds the environment and its natural resources in a public trust for all
people.133 This essentially means that government, including municipalities, must ensure
the beneficial use of the environment and its resources.134 Such use must benefit the
public (in the present and future), and must be regulated in a manner that protects the
environment as people’s common heritage.135
The environment must also be protected against pollution and ecological degradation.136
Such protection must be provided through legislative and other measures.137 The
additional measures, may be legal, extra-legal or both, and can include virtually anything
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Du Plessis and Murombo "Energy" 893; Department of Energy Policy to Support the Energy Efficiency
and Demand Side Management Program for the Electricity Sector 11; the NSSD 25; and the LEDS 30.
Regulation 2 of the Electricity Regulations for Compulsory Norms and Standards for Reticulation
Services published as GN 773 in GG 31250 of 18 July 2008.
Du Plessis and Murombo "Energy" 895; and the LEDS 26 – 27.
See objective a) promote an acceptable standard of living and human well-being above.
The environment and environmental right are collectively protected by a suite of legislation consisting
of NEMA, and other relevant sector legislation. The sector legislation is discussed throughout 4.1 and
4.2.
NSSD 20; s 2(4)(o) of NEMA; and s 3 of the National Environmental Management: Biodiversity Act 10
of 2004 (hereafter NEM: BA) and s 3 of the National Water Act 36 of 1998. Hereafter NWA.
S 2(4)(o) of NEMA; the MTSF 13; and National SDF 82 – 83.
S 2(4)(o) of NEMA; and Freedman "Conservation Sustainable Use of Natural Resources and the Notion
of Public Trusteeship" 273 – 276.
S 24(b)(i) of the Constitution.
S 24(b) of the Constitution.
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that is not unconstitutional as long as it promotes conservation and secures the
ecologically sustainable development and use of natural resources while promoting
justifiable economic and social development.138 The other measures also include
government authorities acting positively with respect to the list of functional areas of
competency in the Constitution that relate to or can assist with environmental
protection.139 This is especially relevant to municipalities in that they have the
responsibility to exercise their functional authority for municipal planning in a manner
that positively enhances and protects the environment and natural resources in the city.140
Accordingly, municipalities must use the compulsory and voluntary instrumentation
provided for in the legal framework to fulfil their planning powers and functions in a
manner that incorporates environmental and conservation concerns into the planning and
management of municipal areas.141
Environmental conservation forms an integral part of municipal planning practice.142
Considerations pertaining to protecting the environment must be reflected in all municipal
planning instruments.143 Municipalities must, for example, compile a list of relevant
environmental criteria in their spatial jurisdiction.144 The criteria must relate to key
environmental features (e.g. rivers, wetlands, forests) and to the pieces of land that have
environmental resources (e.g. agricultural resources, mining resources).145 The location
of the environmental criteria must be depicted in maps in the SDF.146 The SDF must also
include buffer zones to ensure that the listed environmental features and resources are
protected from adverse external impacts.147 In addition, municipalities must also conduct
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S 24(b)(ii) – (iii) of the Constitution. Du Plessis and Kotzé 2014 Journal of African Law 155.
Du Plessis and Kotzé 2014 Journal of African Law 155; and the Le Sueur- case para 23.
Le Sueur- case para 39; NSSD 30.
Van der Waldt "Municipal Service Delivery and the Environment" 330; and Le Sueur- case para 25 –
29; and Snijman and Petterson "Environmental Law Compliance and Enforcement" 296 – 297.
Le Sueur- case para 29.
Le Sueur- case para 29; s 24(b) of the Constitution; the SPLUM White Paper.
Regulation 2.1.1 of the Minimum Standards for Consideration of Environmental Aspects in the
Preparation/Review of Municipal Spatial Development Frameworks published as GN 647 in GG 42451
of 10 May 2019. Hereafter the SDF Regs.
Regulation 2.1.1 of the SDF Regs.
Regulation 2.1.6 of the SDF Regs.
Regulation 2.1.6 of the SDF Regs.
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strategic assessments of the environmental impact (hereafter SEA)148 of the plans and
projects in the SDF.149 The assessment must evaluate the environmental pressures150 and
opportunities151 within the municipal area, including the spatial location of environmental
sensitivities.152 The information obtained from the SEA must inform all development in
the municipal area. It must guide municipalities in ensuring that the development of the
municipal area takes place within sustainable limits of the environment and environmental
resources in and around the city.153 It also informs the criteria in terms of which the SDF
allows for acceptable change and development in the city.154
In terms of land use municipalities must, in the development of their LUSs take
cognisance of any environmental management instrument adopted by national or
provincial government.155 The LUS must also comply with all environmental legislation,156
and must promote minimal impact on the environment and natural resources in the
municipal area.157 One of the measures in terms of which a municipality can protect the
environment with its LUS is to zone specific areas of land for conservation purposes. Such
a category of zoning enables municipalities to ensure that environmentally sensitive areas
(such as estuaries, wetlands, floodplains, swamps, forests, nature reserves, etc.) are used
in a manner that preserves and protects the natural (physical) or ecological characteristics
of the land from undesirable change or human activity.158
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The SEA aims to ensure that environmental issues are addressed from an early stage in the process
of formulating policies, plans, and programmes. Department of Environmental Affairs and Tourism
Strategic Environmental Assessment in South Africa: Guideline Document 15.
Van der Waldt "Municipal Service Delivery and the Environment" 330; and Regulation 2(4)(f) of the
Local Government: Municipal Planning and Performance Management Regulations published as GN
769 in GG 22605 of 24 August 2001.Hereafter the Performance Management Regulations.
Including areas sensitive to natural pressures such as floodplains, sinkholes or extreme slopes or
human-made pressures such as waste landfill sites and industrial pollution sites. Regulation 2.1.4 of
the SDF Regs.
Specifically, areas providing the opportunity for conservation, such as, critical biodiversity areas, highpotential agricultural land, or cultural and heritage resource areas such as burial sites, archeological
sites, etc. Regulation 2.1.4 of the SDF Regs.
S 21(j) of SPLUMA.
Department of Environmental Affairs and Tourism Strategic Environmental Assessment: Integrated
Environmental Management Information Series 4.
Department of Environmental Affairs and Tourism Strategic Environmental Assessment in South Africa:
Guideline Document 15.
S 24(2)(b) of SPLUMA.
S 24(2)(b) of SPLUMA.
S 25(1)(d) of SPLUMA.
Schedule 2 of SPLUMA.
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In addition to the above, certain sector plans in the IDP are relevant to environmental
conservation.159 Some of the sector plans are compulsory, whilst others are voluntary.
Compulsory plans, which must contain provisions aimed at protecting natural resources
and enhancing environmental quality, include the following:
•

Water Services Development Plan. The WSDP should160 enable the water service
authority (municipality) to conserve water resources.161 It must also contain
provisions that enable the municipality to provide water and sanitation services in
a manner that is consistent with broader goals of water resource management.162
Such goals pertain, amongst others, to ensuring that water is protected, used,
developed, conserved, managed and controlled sustainably and equitably.163

•

Integrated Waste Management Plan. The IWMP must guide the delivery of waste
services in urban areas in a manner that gives effect to the best environmental
practice in respect of waste management.164 As such, the IWMP, should include
provisions that favour the option that provides the most benefit for or causes the
least damage to the environment as a whole, at a cost acceptable to society, in
the long- and short-term.165 Such provisions should specifically enable the
municipality to manage waste in a manner that minimises the consumption of
natural resources and prevents pollution and ecological degradation.166

•

Air Quality Management Plan. The AQMP must include provisions that enable
municipalities to enhance the air quality in their municipal areas.167 All strategies
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Nel, Du Plessis and Du Plessis "Instrumentation for Local Environmental Governance" 145 – 148.
In addition to ensuring sustainable and equitable access to water and sanitation services. See objective
a) promote an acceptable standard of living and human well-being above.
S 11(1)(e) of the WSA.
Preamble of WSA. Notably, to strengthen enforcement of the WSDP, municipalities may develop a
water services by-law which may include water quality standards, including provisions preventing the
unlawful or wasteful use of water, or limiting water use in times of water scarcity. S 21(1)(a) and (g)
and s 21(2)(a) and (e)(ii) of the WSA.
Department of Water Affairs National Water Resource Strategy: Water for an Equitable and Sustainable
Future 13.
S 12(1)(b)(vii) of NEM: WA.
S 1 of NEM: WA.
S 2(i) and (v) of NEM: WA.
S 16(1)(ii) of NEM: AQA.
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contained in the AQMP must be aimed at identifying and reducing the negative
impact of emissions on the environment.168
•

Coastal Management Plan (CMP). All coastal municipalities must adopt CMPs.169
The CMP must be consistent with the applicable national and provincial
management programmes including the national estuarine management
protocol.170 It must also ensure the sustainable use of coastal resources and must
include priorities and strategies that address coastal erosion and accretion.171

•

Climate Change Response Implementation Plan (CCRIP). All municipalities must
develop and implement a CCRIP which must be informed by the climate change
needs of the municipal area.172 The CCRIP must, inter alia, provide for the
identification and mapping of the ecosystem risk and vulnerabilities that may or
will arise, or are related to the impacts of climate change.173 It must also include
measures and mechanisms to manage and implement the required climate change
response to the impacts of climate change on ecosystems.174 The CCRIP must
further enable the municipality to manage the municipal area in a manner that
reduces the emission of GHG concentrations in the atmosphere at a level that
avoids dangerous anthropogenic interference with the climate system.175

Certain other plans which may contain provisions aimed at protecting natural resources
and enhancing environmental quality may be included in the IDP on a voluntary basis.
Such plans include:
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S 16(1)(iii) of NEM: AQA. Notably, municipalities may also develop local standards (to be included in
a by-law), to ensure the effective implementation of its AQMP. Such local standards may pertain to
the regulation of substances or mixtures of substances in ambient air which through deposition or in
any other way present a threat to the environment in the municipality. S 11(1)(a)-(b) of NEM: AQA.
S 48(1)(a) of the National Environmental Management: Integrated Coastal Management Act 24 of
2008. Hereafter NEM: ICMA.
S 49(1)(b) of NEM: ICMA.
S 49(2)(c)(v) of NEM: ICMA. Notably, municipalities may, develop by-law for the implementation,
administration, and enforcement of the CMP. S 50 of NEM: ICMA.
Regulation 9 of the Draft Climate Change Bill of 2018 published as GN 580 in GG 41689 of 8 June
2018. Hereafter the Climate Change Bill; and LEDS 58.
Regulation 9(4)(c) of the Climate Change Bill.
Regulation 9(4)(c) of the Climate Change Bill.
Regulation 2(c) of the Climate Change Bill; and National SDF 83.
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•

Environmental Management Framework (EMF). If the Minister in the Department
of Environment, Fisheries and Forestry identifies a specific geographical area in
terms of which an EMF is necessary,176 the municipality in whose area the EMF
must be developed may incorporate the EMF into its IDP.177 The purpose of an EMF
is to map spatially relevant information (pertaining to ecology, hydrology, geology,
climate, vegetation, fauna, agriculture, infrastructure and services etc.) of a
specific geographical area.178 The information captured in the EMF is intended to
inform decision-making in the identification and management of potential conflict
between development proposals and critical or sensitive environmental areas.179
The incorporation of an EMF into the IDP (or SDF) serves as an additional strategic
instrument (after the SEA) in terms of which a municipality can take into account
identified environmental opportunities and constraints in the planning and
management of the municipal area.180

•

Biodiversity Management Plan (BMP). Any organ of state, including a municipality,
wishing to contribute to biodiversity management may submit a draft BMP to the
Minister for approval.181 Once approved, the BMP may be included in the IDP. A
local BMPs must be consistent with the national biodiversity framework,182 and any
applicable bioregional plan, and must be aimed at ensuring the long-term survival
in nature of the species or ecosystem to which the plan relates. 183 Municipalities
may further integrate biodiversity considerations in their spatial planning
instruments that form part of the IDP, such as the SDF, for instance.184 Examples
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In terms of NEMA, the Minister or MEC with concurrence of the Minister, may identify geographic areas
where specified activities “may not commence” without authorisation or where specified activities are
“excluded from authorisation”. Such an instance requires the relevant provincial authority to develop
an EMF. S 24(2)(b) and (c) of NEMA.
In such an instance, the EMF may also be incorporated into the municipality’s SDF. Regulation 3 of
the Environmental Management Framework Guideline for Implementation published as GN 806 in GG
35769 of 10 October 2012. Hereafter the EMF Regs.
Regulation 5 of the EMF Regs.
Regulation 5 of the EMF Regs.
Retief and Cilliers "Land Use Management and Planning" 580 – 581; and the LEDS 30 – 31.
S 43(1) of NEM: BA.
National Environmental Management: Biodiversity Act 10 of 2004: National Biodiversity Framework
published as GN 813 in GG 32474 of 3 August 2009.
S 45(a) of NEM: BA.
South Africa’s 2nd National Biodiversity Strategy and Action Plan (2015-2025).
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in this regard include using zoning overlays and open space systems to conserve
biodiversity-rich areas.185
•

Estuarine Management Plan (EMP). Finally, coastal municipalities may (as part of
their CMP) develop an Estuarine Management Plan (EMP).186 The EMP must contain
strategies that, inter alia, enable the municipality to: conserve, manage and
enhance the economic and social use of the estuary without compromising the
ecological integrity of the estuarine ecosystem; manage the potential detrimental
impacts of climate change through a precautionary approach to development in
and around the estuary, and avoid pollution or loss of habitat or species in the
estuary.187

It is important to note that municipalities must, in the development of these plans
(whether in the IDP or in the SDF) strive to fulfil the environmental management
principles as provided for in NEMA.188 The IDP and SDF must also comply with the
development principles included in SPLUMA.189 With regard to the LUS and zoning
regulations specifically, municipalities must consider the impact of climate change and
the need to sustain ecosystems services when considering settlements and infrastructure
development proposals.190 Municipalities also have the obligation to consider the need,
desirability and sustainability of the zoning (especially as it may impact on the
environment and environmental/natural resources) when making a rezoning decision.191
Municipalities may further designate, through the zoning schemes, a specific area of land
to be a heritage area on the grounds of environmental interests.192 Such areas must be
protected by the zoning scheme or by-law for the same purpose.193
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Le Sueur- case para 16.
S 49(3)(c) of NEM: ICMA.
Regulations 3 and 4 of the National Estuarine Management Protocol published as GN 341 in GG 36432
of 10 May 2013
The principles include, for instance, the precautionary principle, the polluter pays principle, and the
principle of sustainable development. S 2 of NEMA.
The principles include, for example, the principle of spatial sustainability and the principle of efficiency.
S 7 of SPLUMA.
MTSF 13; and National SDF 81 – 83.
Fuel Retailers- case para 27.
S 31(1) of the National Heritage Resources Act 25 of 1999. Hereafter NHRA.
S 31(7) of the NHRA. The zoning scheme or by-law may also include incentives for the conservation
of a protected area designated as such for its environmental value. S 43 of the NHRA.
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As far as it pertains to making any planning decisions, municipalities must ensure that,
when considering an application affecting the environment, the relevant application
adheres to environmental legislation.194 If municipalities need to protect the environment
to an extent that goes beyond the ambit of the compulsory and voluntary environmental
planning instruments listed above, they may develop by-laws. A municipality may, for
instance, develop a by-law for a nature reserve or protected environment area.195 A
protected environmental area includes an area which is sensitive to development due to
its biological natural characteristics; scientific, cultural, historical, archaeological or
geological value; scenic and landscape value; or provision of environmental goods and
services.196
d)

Foster local economic growth and development

In South Africa, the promotion of social and economic development is clearly articulated
as one of the objectives of local government.197 Municipalities are also obliged to structure
and administer their administrative, budgeting, and planning processes to give priority to
the basic needs of people and to promote the social and economic development of the
community.198 These obligations are underpinned by the notion of “developmental local
government” in terms of which municipalities must work with citizens and groups within
the community to find sustainable ways to meet their social, economic, and material
needs and to improve the quality of their lives.199 Accordingly, municipal planning must
be developmentally orientated.200 The latter, does not mean that local government is
directly responsible for overall economic growth or job creation.201 Municipalities are
instead responsible for taking active steps through their planning powers and functions
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S 42(2) of SPLUMA.
S 49(c) of the National Environmenal Management: Protected Areas Act 57 of 2003. Hereafter NEM:
PAA.
S 28(c) of NEM: PAA.
S 152(1)(c) of the Constitution.
S 153(a) of the Constitution.
Section B of the White Paper; and Humby "Local Economic Development and the Pursuit of a Green
Economy" 204.
S 23 of the Systems Act.
Section B of the White Paper; and Humby "Local Economic Development and the Pursuit of a Green
Economy" 204.
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to ensure that the overall economic and social conditions of the municipal area are
conducive to the creation of economic growth and employment opportunities.202
Municipalities should optimise their economic impact by having a clear vision for the local
economy and mainstreaming their vision for economic development into all planning
policy and instruments.203 The development vision may be articulated in a Local Economic
Development Plan/Programme (LEDP).204 Local economic development is not a
constitutionally prescribed functional area of local government,205 but it forms the basis
of the municipal planning and developmental local government mandate.206 As such, all
municipal planning instruments should aim to promote local economic development.
LEDPs should be included in the IDP.207 The LEDP should enable municipalities to fulfil
their developmental mandate through three specific avenues, namely poverty alleviation,
managing/directing urban growth towards economic and employment opportunities, and
strengthening rural-urban linkages.208 In terms of poverty alleviation, municipalities are
specifically required to address the consequences of the country’s apartheid planning
legacy of widespread poverty and inequality.209 They must ensure that their planning
instruments and activities are pro-poor and aimed at improving the overall quality of life
and well-being of previously disadvantaged groups.210
Municipalities must also, in the development and implementation of the IDP, SDF and
LUS address past spatial and other development imbalances through the improved access
to and use of land by disadvantaged communities and persons.211 These instruments must
also incorporate provisions that accommodate access to secure tenure and the
incremental upgrading of informal areas.212 The latter requirement specifically pertains to
upgrading and improving informal settlements by according them full services including
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Section B of the White Paper; and the BNG 10.
Section B of the White Paper.

National Development Framework for Local Economic Development 2006 - 2011 (2006) 7 – 8.
Hereafter National Framework for LED.
Schedules 4 and 5 B of the Constitution.
National Framework for LED 9; and s 26(a) – (c) of the Systems Act.
National Framework for LED 9.
Oranje et al A Policy Paper on Integrated Development Planning 23; and the IUDF 87.
The SPLUM White Paper 66 – 68.
Oranje et al A Policy Paper on Integrated Development Planning 16 – 17; and the BNG 10.
S 7(a)(i) of SPLUMA.
S 7(a)(v) of SPLUMA.
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piped water, adequate infrastructure such as roads, sewerage and electricity, and full
sanitation systems.213 The upgrading also includes the provision of social, educational and
health services.214 These activities should eventually result in improving the living
conditions and quality of life of people living in informal settlements, and the settlements
are to be formalised and included into the city itself.215
In terms of managing/directing urban growth towards economic and employment
opportunities, it is important to note that municipalities have the responsibility to develop
and implement their planning instruments, specifically, the IDP, SDF and LUS in a manner
that promotes and stimulates the effective and equitable functioning of land markets.216
Measures in this regard entail including projects in the SDF and IDP that collectively aim
to increase the investment potential of cities by ensuring that land designated for
development is serviced with essential telecommunications infrastructure, roads and
transportation networks, and basic services.217 Additional measures include lifting land
use restrictions on the operations of home-based industries (especially in informal
settlements) in order to enable small and informal traders to participate in the local
economy.218 Municipal SDFs should also include a spatial trends analysis which identifies
areas of investment potential.219 The SDF should link areas of investment potential with
activity spines and economic nodes to facilitate public and private investment.220 Notably,
a municipality may also, on a voluntary basis, designate a certain area of land as a “special
economic zone”.221 Municipalities may create such zones for the purposes of securing a
location for the establishment of a targeted investment, for instance, or for the purposes
of promoting the economic participation of small, micro and medium enterprises in a
specific area.222 If a municipality establishes a special economic zone, it must also develop
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IUDF 64; NDP 254; and Maina "Adopting an Incremental Approach to Informal Settlement Upgrading:
The Johannesburg Experience" 121.
National Housing Code (2009).
Ziblim The Dynamics of Informal Settlement Upgrading in South Africa: Legislative and Policy Context
Problems Visions and Contradictions 18.
S 7(b)(iv) of SPLUMA.
IUDF 86.
IUDF 89; and National Framework for Local Economic Development in South Africa (2006-2011) 23.
Draft National Human Settlements Master Spatial Plan (2017) 17.
S 21(d) of SPLUMA.
S 23(1) of the Special Economic Zones Act 16 of 2014. Hereafter SEZA.
S 4(2)(d) and (h) of SEZA.
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a strategic plan for the management of the zone.223 The strategic plan should in principle
be included in the IDP and SDF.
In terms of enhancing rural-urban linkages, municipalities must, in the development of
their LUSs, include provisions that permit the incremental introduction of land use
management and regulation in rural areas that were not previously subject to a LUS.224
The latter is intended to ensure that all land in South Africa enjoys formal planning and
regulation.225 It also enables municipalities to establish appropriate development
strategies for rural areas and to find ways to enhance economic links between rural and
urban areas.226 Measures in this regard include using the SDF and LUS to identify strategic
areas in which to develop infrastructure as a bridge between rural and urban areas.227
Such

infrastructure

pertains

to

transportation,

communication,

and

energy

infrastructure.228 The infrastructure should enhance socio-economic development by
providing people in rural areas with access to urban markets, health and education
facilities, and employment opportunities.229
e)

Ensure a socially inclusive, just and equitable living environment

In South Africa, the entire government, including local government, holds the collective
duty to develop and implement policies that aim to ensure that government services are
provided in a manner that avoids discrimination, satisfies popular expectations and fosters
active citizenship and expands citizens’ capabilities.230 The latter especially pertains to
governing in a manner that reduces hindrances to inclusion and creates an equal society
where opportunity is not determined or influenced by “age, albinism, birth, colour,
culture, disability, ethnic or social origin, gender or gender identity, HIV status, language,
nationality, migrant or refugee status, educational background, occupation or trade,
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S 26(1) of SEZA.
S 24(2)(c) of SPLUMA.
IUDF 30.
IUDF 73.
IUDF 73.
Ndabeni IUDF Background Paper: An analysis of Rural-Urban Linkages and their Implications for
Policies that Sustain Development in a Space Continuum 34 – 36.
IUDF 73.
NDP 465; and the National SDF 82.
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political affiliation or conviction, race, religion, or sexual orientation.”231 Government is
mandated to build people’s capabilities through providing equal and equitable access to
quality education, healthcare, basic services, employment, land ownership and housing.232
Measures that seek to correct imbalances perpetuated by the country’s past should also
be strengthened.233
In the planning of their cities, municipalities are specifically required to adopt a peoplecentred approach that fosters social empowerment, cohesion and inclusion.234 Notably,
all municipal planning instruments must, inter alia, aim to address past spatial and other
imbalances through improved access to and use of land.235 SDFs must address the
inclusion of persons and areas that were previously excluded with emphasis on informal
settlements, former homeland areas and areas characterised by widespread poverty and
deprivation.236 All settlement types (including informal housing areas) must be included
(zoned for) in the LUS.237 The LUS must further incorporate provisions that enable redress
in access to land by disadvantaged communities and persons, accommodate access to
secure tenure,238 and promote the inclusion of affordable housing in residential land
development.239 The LUS must also include zoning that designates open, secure and welldeveloped public spaces for all residents, where people should be able to mix with other
groups and experience and share the benefits of urban environments.240
Municipalities must further, through their HPs included as part of the IDP, facilitate social
housing delivery in their area of jurisdiction.241 Social housing projects must be integrated
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NDP 458; and the National Strategy for Developing an Inclusive and Cohesive South African Society
(2012); and National Action Plan to Combat Racism Racial Discrimination Xenophobia and Related
Intolerance (2019) 7 – 8.
NDP 458; National SDF 82; and the NSSD 29.
NDP 458; the National Strategy for Developing an Inclusive and Cohesive South African Society
(2012); and the NSSD 29.
Preamble of SPLUMA; IUDF 92; Drimie and Edgar IUDF Background Paper: Social Empowerment and
Inclusion 1 -13.
S 7(a)(i) of SPLUMA; and the MTSF 4.
S 7(a)(ii) of SPLUMA.

Educated Risk Investments 165 (Pty) Ltd and Others v Ekurhuleni Metropolitan Municipality and Others
2016 6 SA 434 (SCA) para 12 – 24.
S 7(a)(iv) – (v) of SPLUMA.
S 24(2)(d) of SPLUMA.

Sea Front for All and Another v MEC Environmental and Development Planning Western Cape and
Others 2011 3 SA 55 (WCC) para 42 – 43.
S 5(a) of the SHA.
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into existing urban and inner-city areas in order to prevent the exclusion from formalised
urban areas of persons who qualify for social housing.242 Municipalities must also ensure
that social housing projects allow for the expression of cultural identity and diversity,243
and that social, community, health, and recreational facilities are located close to such
projects.244 Social housing areas must also be strategically located in respect of
employment opportunities.245
In addition to ensuring that social housing areas allow for an expression of cultural
diversity, municipalities also respect the general obligation to identify and manage
heritage resources in their areas.246 Heritage resources can be protected through zoning
in the LUS.247 Such zones generally pertain to areas holding environmental248 or cultural
interest or significance.249 Cultural heritage areas, include, for instance, immovable
heritage such as buildings, historical settlements, landscapes, geological- and
archaeological sites (including graves and cemeteries).250 In deciding on applications
which may alter the use, form and function of land, municipalities must consider the
significance of the cultural or environmental heritage areas, including how such areas
may be affected by a proposed alteration or development.251 A municipality may also on
the basis of the contravention of its LUS halt a development project and require the
developer(s) to restore the site to its previous condition.252 Zoning therefore enables
municipalities to preserve the integrity of environmental and cultural heritage areas in a
city.
In addition to the above a local community may at a minimum expect from its municipality
a programme of service delivery that is comprehensive, coherent, coordinated, and which
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S 2(i)(iv) of the SHA.
S 2(i)(vii) of the SHA.
S 2(i)(vi) of the SHA.
S 2(i)(viii) of the SHA.
S 8(4) of the NHRA.
S 28(6) of the NHRA.
See objective b) reduce the environmental impact of cities above.
S 31(5) of the NHRA.
S 1 of the NHRA.
S 31(7)(b) of the NHRA; Oudekraal Estates (Pty) Ltd v City of Cape Town and Another 2010 1 SA 333
(SCA) para 75 – 76; Bo-Kaap Civic and Ratepayers Association and Others v City of Cape Town and
Others 2018 JDR 1364 (WCC) para 23 – 24.
S (37)(c) of the NHRA.
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equitably caters to the basic needs of all persons in the municipal area.253 Municipalities
are as such, required (through the various sector plans included in the IDP) to ensure
that all people have equal and equitable access to the minimum level of basic municipal
services.254 Such services pertain to basic water supply,255 water and sanitation services,256
waste removal,257 and electricity.258 Notably, municipalities are also required to develop
and implement mechanisms to ensure that foreign nationals receive the services to which
all persons in the country are constitutionally entitled.259 Such mechanisms arguably
extend to the exercise of the municipal planning function, especially as it pertains to
informing the objectives and targets for service delivery as included in the IDP and SDF.
In addition to ensuring equitable access to municipal services, municipalities should also
ensure equitable access to natural resources in the municipality.260 In this regard,
municipalities are specifically required to ensure access to a minimum amount of twentyfive litres of potable water per person per day.261 The provision of access to potable water
must be facilitated through the WSDP.
It is also agreed that the entire government of South Africa must enhance social inclusion
and cohesion through empowering communities to participate in government activities
and decision-making.262 Municipalities are specifically tasked with the responsibility to
encourage the involvement of communities and community organisations in the matters
of local government.263 All persons (irrespective of their ethnicity, gender, class,
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Steytler and De Visser "Municipal Services" 9 – 12; Berrisford and De Visser Important Legal Issues
for Provincial Legislation dealing with Spatial Planning and Land Use Management 67; May
Environmental Health and Municipal Public Health Services 499; and CoGTA Back to Basics Serving
Our Communities Better: to Build a Responsive Caring and Accountable Local Government 7.
Ss 73(1)(c) and 74(2)(c) of the Systems Act; and CoGTA Back to Basics Serving Our Communities
Better: to Build a Responsive Caring and Accountable Local Government 7.
S 3 of the WSA.
Free Basic Sanitation Implementation Strategy (2008).
National Policy for the Provision of Basic Removal Services to Indigent Households published as GN
413 in GG 34385 of 22 July 2011
Electricity Basic Services Support Tariff (Free Basic Electricity) Policy published as GN 1693 in GG
25088 of 4 July 2003.

National Action Plan to Combat Racism Racial Discrimination Xenophobia and Related Intolerance Implementation Plan (2019) 19.
Regulation 5 of the National Norms and Standards for Domestic Water and Sanitation Services
published as GN 982 in GG 41100 of 8 September 2017. Hereafter the National Water Standards.
Regulation 5 of the National Water Standards; and the Mazibuku- case para 68.
IUDF 92 – 93; and the National Strategy for Developing an Inclusive and Cohesive South African
Society (2012); and the MTSF 12.
S 152(e) of the Constitution.
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nationality, age, disability or any other distinctions) in the local community should be
involved in the planning, design and management of their neighbourhoods.264
Municipalities are for such purposes required to develop mechanisms to consult
communities and community organisations in performing their planning powers and
functions.265 Such mechanisms, include, for instance, the establishment of ward
committees.266 Ward committees are regarded as the statutory structures recognised by
the municipal council as its consultative bodies and communication channel on matters
affecting the ward including, but not limited to, representing the members of the ward in
the compilation and implementation of the IDP (and by implication the SDF), and all other
matters that benefit and affect the community.267 All other matter pertain, inter alia, to
performance management, budget processes, and decisions about municipal services and
by-laws268 - arguably also in terms of planning.
In addition to the above, municipalities must also enhance community involvement in the
drafting and design of the IDP and SDF through public participation mechanisms.269 These
mechanisms (such as public meetings and hearings, public comment procedures,
consultative sessions with locally recognised community organisations and traditional
authorities,270 for instance) must be accessible to all persons represented in the
community, including those who cannot read or write, differently abled persons, women
and the elderly, and other disadvantaged groups.271 After consulting the community272
through the means of public participation, municipalities must provide feedback273 on the
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IUDF 95; and Department of Arts and Culture A National Strategy for Developing an Inclusive and
Cohesive South Africa (2012).
Ss 16(1) and 17(1) of the Systems Act.
S 73(3) of the Structures Act.
Smith and De Visser Are Ward Committees Working? Insights from Six Case Studies 10 – 11; and
CoGTA 2017 https://bit.ly/2S86k7E.
Regulation 5 of the Guidelines for the Establishment and Operation of Municipal Ward Committees
published as GN 965 in GG 27699 of 24 June 2005.
Ss 17(1), 28 (2) and 29(1)(b)(ii) of the Systems Act; and S 20(3) of SPLUMA.
S 17(2) of the Systems Act.
S 17(3) of the Systems Act.
Municipalities also have the duty to consult communities about the level, quality range, and impact of
the municipal services provided by the municipality. S 4(2)(e) of the Systems Act. The feedback of
such consultation must arguably inform the development of the IDP and SDF.
S 17(2)(e) of the Systems Act.
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extent of the incorporation of the public comments or concerns in the drafting, adoption
and implementation of the IDP and SDF.274
f)

Foster human security

As stated earlier, South Africa’s Constitution affords everyone the right to an environment
that is not harmful to people’s health or well-being.275 The protection afforded in terms of
the environmental right is broad,276 and extends to the duty of local government to ensure
that both the natural environment and the built environment of the city does not threaten
or pose a risk to people’s health, and by implication, their safety.277 Municipalities have
very specific duties that relate to ensuring that the natural and urban (built) environment
does not negatively affect people’s health and safety. Several of the duties are intertwined
with municipal planning. The duties include, amongst others service delivery including
municipal health services, local disaster management and disaster risk reduction, climate
resilience and adaptation, building regulation, and enhancing safety from violence and
crime.278
In terms of service delivery, municipalities must provide basic municipal services that are
necessary to ensure an acceptable standard and reasonable quality of life, and that if not
provided, would endanger public health or safety or the environment.279 Such, and other
services, must further be provided in an environmentally sustainable manner which
entails the provision of the service in a manner aimed at ensuring that the risk of harm
to the environment and to human health and safety is minimised as far as is reasonably
possible under the circumstances.280 This also means that municipal services should be
delivered in a manner that maximises the potential benefits to the environment and to
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Regulation 5 of the Performance Management Regulations.
S 24 of the Constitution.
See objective a) promote an acceptable standard of living and objective c) conserve the natural
environment and its resources, above.
S 152(d) of the Constitution stipulates that one of the objectives of local government is to “promote a
safe and healthy environment”. This objective is reiterated in s 23(1)(a) of the Systems Act.
Based on a collective reading of the NHA; the DMA; the CCRWP; Chapter 7 of the Constitution; the
Systems Act; the Climate Change Bill; and the National Building Regulations and Building Standards
Act 103 of 1977 (hereafter the NBRBSA); National SDF 81 – 83; White Paper on Safety and Security
(1998); and White Paper on Safety and Security (2016).
See “basic municipal service” in s 1 of the Systems Act.
See “environmentally sustainable” municipal services in s 1 of the Systems Act.
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human health and safety.281 Municipal service provision must further comply with all
legislation that is intended to protect the environment and human health and safety.282
As far as it pertains to health services, metropolitan and district municipalities must
ensure that appropriate municipal health services are effectively and equitably provided
in their areas of jurisdiction.283 Municipal health services pertain to, for instance, the health
surveillance of premises,284 the surveillance and prevention of communicable diseases,285
and food control.286It also involves environmental pollution control which includes the
monitoring of water quality,287 waste management,288 air pollution control,289 and vector
control.290 Municipal health services must be planned for and provided by means of a
281
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See “environmentally sustainable” municipal services in s 1 of the Systems Act.
See “environmentally sustainable” municipal services in s 1 of the Systems Act.
S 32(1) of the NHA.
The health surveillance of premises pertains, amongst other activities, to assessing aspects such as
ventilation and indoor air quality, lighting, moisture proofing, thermal quality, structural safety and the
floor space of housing projects; and assessing overcrowded, dirty or other unsatisfactory health
conditions on any residential, commercial, industrial or other occupied premises. It also pertains to
ensuring the prevention and abatement of any condition on any premises, which is likely to constitute
a health hazard; and ensuring that urban land use planning and practices are conducive to sustainable
development and the conducting of sound environmental health impact and other assessments.
Regulation 8 of the National Environmental Health Norms and Standards for Premises and Acceptable
Monitoring Standards for Environmental Health Practitioners published as GN 1229 in GG 39561 of 24
December 2015. Hereafter Premises Regs.
Excluding immunisations.
Food control pertains, inter alia, to inspecting food handling premises in order to evaluate risks to
environmental and human health, and investigating the health risks related to food consumed through
informal food traders (street traders), for instance. Regulation 2 of the Amendment to the Regulations
Defining the Scope of the Profession of Environmental Health Officers published as GN 986 in GG
38289 of 3 December 2014. Hereafter Scope Regulations.
Water quality monitoring pertains, for instance, to monitoring water quality and availability which
includes water sampling and laboratory testing to ensure that it meets quality standards. It also
includes mapping water resources in relation to pollution and contamination, and promoting access to
water for all communities. The information obtained from the water quality monitoring must inform
the planning, design and management of water supply systems. Regulation 1(c) of the Scope
Regulations.
Waste management includes, for example the monitoring and regulation of the proper storage,
collection, transportation, transfer and processing, material recovery and final disposal of waste. Such
activities extend to both medical and hazardous waste. It also extends to the surveillance and
monitoring of illegal waste dumping in municipal areas and mapping high-risk areas where improper
waste practices can present environmental and health hazards. See Regulation 3(a) and 3(c) of the
Scope Regulations; May Environmental Health and Municipal Public Health Services 545.
Air pollution control activities include, amongst others, investigating health pollution complaints
resulting from air pollution and evaluating the impact of such pollution on communities. It also includes
registering, monitoring and auditing all industries that emit air pollutants. Regulation 7(l) of the Scope
Regulations. The information pertaining to the location of air polluting industries arguably plays an
important role in the development of the SDF and the LUS, especially as it pertains to setting aside
areas for housing development.
A vector is defined as an insect or other animal that transports an infectious agent that constitutes a
public health risk. S 1 of the NHA. Vector control includes, inter alia, inspecting premises (ranging from
businesses to informal dwellings and other communal spaces) in order to remove or remedy conditions
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“district health plan” (DHP). Each metropolitan and district municipality must develop a
DHP.291 The DHP must be included as one of the sector plans in the IDP. 292 DHPs must
enable metropolitan and district municipalities to plan for the health needs and demands
of their communities.293 The DHP must provide an overview of relevant information that
indicates the health needs and challenges in the district area.294 The latter must inform
the development of programmes (tied to a budget and resource allocation in the IDP) to
address health challenges and the monitoring of the quality of health services in the
district area.295
Along with the IDP, the municipal health services listed above (e.g. health surveillance of
premises, and food control) must further be regulated by by-laws.296 By-laws regulating
such services are necessary to determine the procedures to be followed in the fulfilment
of the inspection and investigation of various categories of premises (determined in
LUSs), such as child-care facilities, housing accommodation facilities, and premises on
which food is handled and/or sold.297 It may therefore be argued that municipalities may
develop by-laws to assist them in ensuring that a specific land use as determined in a
LUS (i.e. property zoned as a childcare facility) is exercised in a manner that does not
pose a threat or risk to human and environmental health and safety. By-laws therefore
serve as an additional layer of regulation (with the LUS) in regulating land use in a manner
that secures a safe and healthy urban environment.
With regard to local disaster management and disaster risk reduction, municipalities are
required to develop a disaster management plan (DMP) for their municipal areas.298 The
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resulting or favoring the prevalence of, or increase in, rodents, insects, disease carriers or pests in
order to minimise and prevent public health risk. Regulation 6(c) of the Scope Regulations.
The health plan is referred to as a DHP because the NHA establishes a “district health system” through
which municipal health services must be delivered. The district health system consists of health
districts whose boundaries coincide with district and metropolitan municipal boundaries. Each district
and municipal health manager must develop and present to the district health system a DHP. S 33(1)
of the NHA. While metropolitan municipalities must develop a DHP the NHA does not refer to the term
“metropolitan health plan”. Notably, s 84(1) of the Structures Act determines that the rendering of
municipal health services is the responsibility of metropolitan and district municipalities.
S 33(1) of the NHA; and Regulation 7 of the Premises Regs.
District Health Planning and Monotoring Framework (2017).
District Health Planning and Monotoring Framework (2017).
District Health Planning and Monotoring Framework (2017).
Schedule 4B of the Constitution.
May Environmental Health and Municipal Public Health Services 522.
S 53(1) of the DMA.
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DMP must be included in the IDP.299 DMPs must anticipate the types of disasters that are
likely to occur in the municipal areas and their possible effects,300 and must determine
and set out measures and actions for local disaster management pertaining to prevention
and mitigation, preparedness, response, and recovery and rehabilitation.301 The DMP must
also include a disaster risk assessment for the municipal area.302 The risk assessment
must inform the development of the municipal disaster risk management plan (DRMP).303
The DRMP must form part of the DMP and must also be included in the IDP.304 The DRMP
must include an analysis of potential hazards for the municipal area,305 identifying the
hazards, and determining their probability, frequency, predictability and magnitude.306
In identifying the types of disasters and hazards that may occur in the municipal area,
both the DMP and the DRMP must identify the areas, communities or households at risk
to disasters and hazards.307 The instruments must also put in place measures that reduce
the vulnerability of disaster-prone areas, communities and households.308 Notably, the
determination of flood lines is an illustrative example of a measures that can reduce
people’s vulnerability to disaster. Municipalities have the duty to determine (where
applicable) the hundred-year flood lines for their municipal area.309 No township or
development may be established unless the layout plan indicates that the proposed
development will be situated within an acceptable distance from the flood line.310 The
determining of flood lines, may be argued to form part of a municipality’s disaster
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S 26(g) of the Systems Act and s 53(2)(a) of the DMA.
S 53(2)(b) of the DMA.
S 53(2)(h) – (j) of the DMA and Van der Berg, Du Plessis and Murphree "Local Disaster Risk Reduction
and Management in South Africa's Response to Climate Change" 12 – 33.
S 53(1)(a) of the DMA.
National Disaster Management Framework (2005).
Regulation 6 of the Guideline on the Development and Structure of a Disaster Management Plan
published as GN 415 in GG 40865 of 26 May 2017.
The specific hazards that must be assessed, and which may affect urban areas include, for instance,
flooding, flash flooding, flooding of critical urban infrastructure, heat waves, lightning,
heavy/persistent rain, reportable human or animal disease, road accident, urban formal fires, urban
informal fires, and social unrest. Regulation 5 of the Guideline on Conducting a Comprehensive Risk
Assessment Part 1: Hazard Analysis Identification and Prioritisation published as GN 1363 in GG 40393
of 2 November 2016. Hereafter Hazard Regulations.
Regulation 5 of the Hazard Regulations.
S 53(2)(c) of the DMA.
S 53(2)(e) of the DMA. The measures must during the disaster management processes address the
needs of women, children, older persons and persons with disabilities. S 53(1)(c)(vii) of the DMA.
S 144 of the NWA.
S 144 of the NWA.
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prevention strategy, or its strategies pertaining to reducing the vulnerability of the
municipal area and community to the risk of natural disasters (i.e. flooding). It may also
be argued that municipalities may include the spatial location of the flood line in the SDF
so as to ensure that all future development is located within a distance that minimises
the risk and impacts of flooding.
In addition to disaster and hazard identification and analysis, municipalities are required
to conduct a strategic assessment of the environmental pressures and opportunities of
the municipal area.311 The spatial location of the environmental sensitivities312 (which may
pose a risk or threat to human and environmental health and safety) must be included in
the SDF.313 Municipalities must also through the applicable assessments of potential
disasters, hazards, and environmental sensitivities in the municipal area (as included in
the IDP and SDF) indicate how they will invest in disaster risk reduction and climate
change adaptation, including ecosystem and community-based adaptation approaches.314
Notably, LUSs may permit land use on a specific area of land only if it can be ensured
that the land use minimally impacts on public health, the environment, and natural
resources.315 Municipalities are also required to ensure that all planning instruments
(specifically SDFs), and other planning policies and land use management systems are
flexible enough to accommodate unexpected economic and environmental shocks.316 The
planning instruments must include specific measures for protecting vulnerable
communities most likely to experience the impacts of unexpected events.317
With regard to climate resilience and adaptation municipalities are required to develop a
CCRIP as part of the IDP.318 The CCRIP must enable the municipality to reduce its
vulnerability to climate change.319 In terms of the latter, the CCRIP must include a climate
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S 21(j) of SPLUMA.
In the context of disasters, such environmental sensitivities include, for instance erosion, dolomitic
activity and sinkholes, land degradation, and land affected by geochemical hazards such as lead, zinc,
arsenic, and uranium, etc. Regulation 5 of the Hazard Regulations.
S 21(j) of SPLUMA.
S 53(1)(e) of the DMA.
S 25(1)(d) of SPLUMA.
S 7(d) of SPLUMA. This section denotes the principle of spatial resilience.
Laubscher et al SPLUMA: A Practical Guide 82.
See objective c) conserve the natural environment and its resources above.
S 2(b) of the Climate Change Bill.
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change needs and response assessment for the municipal area.320 This assessment must
enable the municipality to include in the CCRIP, measures or programmes relating to
climate change adaptation and mitigation.321 The CCRIP must further take into account
the risks and vulnerabilities of the municipal area, and people in the area, to climate
change.322 The CCRIP must also include a map indicating the location of the risks and
vulnerabilities in the municipal area, including the spatial location of the communities and
households at risk or vulnerable to the effects of climate change.323
In terms of building regulation, municipalities are the authorities of first instance for the
approval of building plans.324 In approving building plans, municipalities must ensure that
the proposed building design and construction will satisfy the National Building Regulation
Standards for ensuring that all buildings in the country fulfil basic minimum requirements
to provide suitable human habitation.325 These regulations pertain, inter alia, to lighting
and ventilation, drainage, structural design, heating, and water and sanitation facilities.326
Municipalities must ensure that these minimum requirements are adhered to.327 A
municipality may prohibit the erection of a building if it is of the opinion that the building:
will be dangerous to life or property,328 will not be in the interest of good health or
hygiene,329 and is to be erected on a site which is subject to flooding, or on a site which
does not drain properly or is filled up or covered with refuse,330 or if a proposed building
line overlaps with a cemetery boundary,331 for instance.
A municipality may further order a building to be demolished or altered if it is of the
opinion that the building or the land on which a building was/is or is being erected on is
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S 9(1)(a) of the Climate Change Bill.
S 9(2)(a) of the Climate Change Bill.
Ss 9(2)(b) and s 3(a)) – (b) of the Climate Change Bill.
S 9(4)(c) of the Climate Change Bill.
S 4(1) of the NBRBSA.
South African Bureau of Standards National Building Regulations 0400-1990 published as R 574 in GG
31084 of 30 May 2008. Hereafter the NBRBSA Regs.
Part B – D of the NBRBSA Regs.
S 4(1) of the NBRBSA.
S 7(1)(b) of the NBRBSA.
S 10(1)(a)(i) of the NBRBSA.
S 10(1)(b) of the NBRBSA.

Waenhuiskrans Arniston Ratepayers Association and Another V Verreweide Eiendomsontwikkeling
(Edms) Bpk and Others 2011 3 SA 434 (WCC) para 40 – 46.
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dangerous or is showing signs of becoming dangerous to life or property.332 A municipality
may also before or during the erection or demolition of any building, impose any
reasonable conditions for the purposes of safeguarding the interests of the general
public.333 Every condition must be adhered to by the owner.334 The latter essentially means
that a municipality may before the erection or demolition of a building commences impose
certain conditions to be observed by private and public sector developers as far as the
conditions are reasonable and in the interests of the general public.335 The conditions may
also pertain to the prevention of an environmental or health and safety risk.336 While the
approval or rejection or the imposing of conditions related to the approval of a building
project does not entail the development of a specific sector plan for inclusion in the IDP,
SDF or LUS, such activities are considered to form part of the planning function of
municipalities.337
In regard to safety from violence and crime, several policies recognise that safety extends
beyond the purview of policing and law enforcement, and that municipalities should play
a key role in crime prevention.338 Despite this recognition, there is no formal legal mandate
clarifying the role of municipalities in preventing crime and promoting public safety.
Municipalities are encouraged to develop “local safety plans” and to “improve the urban
built environment”.339 The latter function extends to developing and implementing
strategies that alter environmental conditions (public spaces) to reduce the opportunity
for crime by making it more difficult or risky to commit crimes.340 It also includes
developing strategies that are aimed at reducing the socio-economic factors that may be
argued to influence people to commit crime, i.e. poverty, inadequate access to basic
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S 12(1)(a) – (b) of the NBRBSA.
Regulation F15 of the NBRBSA Regs.
Regulation F15 of the NBRBSA Regs.
Du Plessis and Murombo "Energy" 920.
Regulation F3 of the National Building Regulations.

City of Johannesburg Metropolitan Municipality v Chairman of the National Building Regulations Review
Board 2018 JDR 0808 (CC) para 16 and para 25.
See, inter alia, the NDP 404; paragraph 1 of the White Paper on Safety and Security (1998); and
paragraph 7.1.5 of the White Paper on Safety and Security (2016); and the IUDF 34 – 35.
IUDF 48; and Lamb, Skade and Kriegler The State of Urban Safety in South Africa 4.
Paragraph 1 of the White Paper on Safety and Security (1998).
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services, etc.341 Safety plans and other related strategies should be included in the IDP
and SDF.342
g)

Establish and maintain capable governance structures, processes and legal
frameworks

Municipalities must establish and maintain the necessary structures required to facilitate
the municipal planning function, both in terms of land management planning and land
development management.343 Every structure must be staffed with competent and
committed people whose performance is closely monitored.344 There are a number of
structures that play a role in planning. The most noteworthy include the, the Municipal
Council, the department responsible for planning, the Municipal Planning Tribunal (MPT)
and the appeal authority, executive committees, oversight committees, and ward
committees.345
The Municipal Council 346 is responsible for governing the affairs of the local community
and for exercising the legislative (i.e. approving and adopting the planning instruments,
such as the IDP and SDF) and executive authority (making decisions in terms of the
planning instruments) in the municipality.347 The Council has the exclusive authority to
adopt by-laws, approve the budget, property rates, taxes and tariffs, and approve or
amend the IDP.348 The Council must also establish and maintain the municipal
administration and has the authority to determine the organisational structure (the
various departments and other structures) of the municipality.349 As such, the Council may
establish a department which is responsible for administering the municipal planning
function.350
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Paragraph 1 of the White Paper on Safety and Security (1998).
Lamb, Skade and Kriegler The State of Urban Safety in South Africa 3-4.
Chapter 4 of the Structures Act.
Municipal Regulations on Minimum Competency Levels published as GN 493 in GG 29967 of 15 June
2007and CoGTA Back to Basics Serving Our Communities Better: to Build a Responsive Caring and
Accountable Local Government 12.
Chapter 4 of the Structures Act.
The Municipal Council is the political structure of the municipality. S 2(b)(i) of the Systems Act.
S 4(1)(a) – (b) of the Systems Act.
S 11(3) of the Systems Act.
S 160 of the Constitution and s 11(3)(c) of the Systems Act.
S 160 of the Constitution.
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All decisions pertaining to planning must be made either by an authorised municipal
official in the relevant planning department,351 or by the Municipal Planning Tribunal
(MPT).352 All metropolitan and local municipalities in South Africa must establish a MPT.353
The MPT must consist of officials in the full-time service of the municipality and persons
appointed by the Municipal Council, who are not municipal officials and who have
knowledge and experience in spatial planning, land use management, land development
or the law related thereto.354 The MPT may approve, in whole or in part, or refuse any
application referred to it.355 It may also impose any reasonable conditions, including
conditions related to the provision of engineering services and the payment of
development charges.356
The establishment of the MPT, may be argued to ensure that municipal planning decisions
are made independently from the Municipal Council and by persons who possess the
relevant knowledge and expertise required for considering development or planning
applications. Together with the MPT, each municipality may establish a body or institution
outside of the municipality to assume the obligations of an appeal authority. 357 The
establishment of the appeal authority enables interested parties or persons affected by
development applications and planning decisions to voice concerns and participate in the
proceedings of the MPT.358
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S 35(2) of SPLUMA.
S 35(3) of SPUMA. In the Zimmerman- case, however, the court states that where municipal planning
functions are presided over by an authorised official rather than a full MPT, decisions made by such
an official are more likely to lead to indications of maladministration, bias, crooked conduct and even
collusive activity. As such, the court maintains that planning decisions should be made by a MPT in
order to ensure fair and accountable planning decisions. Zimmerman- case para 98.
S 35(1) of SPLUMA. If a municipality does not have capacity to establish an MPT, it must consider the
establishment of a joint MPT. A district municipality may, with the agreement of local municipalities
within the area of the district municipality, establish an MPT if it has sufficient financial, administrative
and professional capacity to do so. Regulation 2 of the SPLUMA Regs.
S 36(1)(a) – (b) of SPLUMA. Persons not in the employment of the municipality include, for instance
professional registered town planners, professional land surveyors, attorneys or advocates and
environmental specialists. Elected municipal officials are explicitly excluded from serving on the MPT.
Ex Parte Whitfield and Similar Matters 2017 5 SA 161 (ECP) A para 15.
S 40(7)(a) of SPLUMA.
S 40(7)(b) of SPLUMA.
Generally, appeals must be lodged to the municipal manager within 21 days of a decision made by
the MPT. S 51(1) of SPLUMA. The municipal manager must submit the appeal to the executive
authority of the municipality as the appeal authority. S 51(2) of SPLUMA. SPLUMA enables
municipalities to establish an official appeal authority in terms of s 51(6) of SPLUMA.
S 45(2) of SPLUMA.
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Municipalities may also establish executive committees.359 An executive committee
receives reports from other committees of the council and must forward the reports,
together with its recommendations to the council.360 Any recommendations made by the
executive committee to council (including in terms of planning) must be made with the
needs of the municipality and local community in mind.361 In terms of the IDP, the
executive committee is required to recommend to the council specific strategies,
programmes, and services to address priority needs in the IDP to the maximum benefit
of the local community.362 In addition to the executive committee, every Municipal Council
may establish one or more committees necessary for the effective and efficient
performance of any of its functions or the exercise of any of its powers.363 Such
committees are typically referred to as Section 79 or oversight committees.364 In the
context of planning, matters which may generally serve before the oversight committees
are items that must be approved by the council, such as the planning by-laws and policies
of the municipality, the IDP (and related matters and sector plans), the budget and
tariffs.365 In approving or making a decision regarding such planning instruments, council
may request the oversight committee (specifically established for planning matters) to
provide interrogation, advice and recommendations.366 Executive and oversight
committees arguably serve as additional structures in the municipality in terms of which
planning decisions are legitimised and scrutinised.
As alluded to earlier, municipalities may also establish ward committees.367 Ward
committees are generally established, inter alia, to improve communication between the

359

360
361
362
363
364
365
366
367

It is important to note that only municipalities identified in s 8(a), (b), (c) and (d) and s 9(a) – (b) and
s 10 (a) of the Structures Act may establish executive committees. S 42 of the Structures Act.
S 44(1)(b) of the Structures Act.
Ss 44(2)(a) and 44(3)(e) of the Structures Act.
S 44(2)(c) of the Structures Act.
S 79(1)(a) of the Systems Act.
Kraai, Holtshauzen and Malan 2017 African Journal of Public Affairs 64.
Kraai, Holtshauzen and Malan 2017 African Journal of Public Affairs 64 – 66.
City of Tswane Report of Oversight Committees Reporting Directly to the Council 1 – 20.
Only metropolitan and local municipalities of the types mentioned in ss 8(c), (d), (g), and (h) and s
9(b), (d), and (f) of the Structures Act may establish a ward committee. S 72 of the Structures Act.
Ward committees must be established for each ward in the municipality. The ward committee consists
of a councilor representing that specific ward in the Municipal Council (who is also the chairperson of
the committee) and a maximum of ten other persons. The other members must be elected in a manner
that ensures that the diverse and collective needs and interests of the community are equally
represented. S 73(3) of the Structures Act.
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Municipal Council and local communities, to play a role in identifying community needs
and to fine-tune municipal programmes and planning instruments such as the IDP and
SDF to accommodate local circumstances.368 Community members have the opportunity
to voice their needs and concerns for the development in their specific ward to their ward
councillors. The ward councillor may bring these needs to the attention of ward
committees, who in turn, may make recommendations369 to the municipal council for
consideration in determining the plans and projects in the IDP and the SDF. Ward
committees therefore serve to bridge the gap between the local community and members
of the municipal council. People can, for instance, also express their needs and concerns
through stakeholder engagement and public participation measures during the
development of the IDP and SDF.370 Stakeholder engagement through public participation
is compulsory and is open to all members of society, including private individuals,
conservation groups and environmentalists, community and residents’ associations,
transportation lobbies, property owners, developers, construction firms and numerous
professional institutions including surveyors, architects and engineers.371
In regard to established governance processes, planning decisions must be made in line
with certain governance principles. The principles include for instance, the Batho Pele
principles372 which entail placing the interests of people before any other demands and
promote accountability and good governance.373 An authorised official or the MPT must
further consider and determine all applications lawfully referred or submitted to it.374
Planning decisions must consider: the type of land development or land use application;
the scale and nature of the land development or land use application; the potential impact
of the right granted if the land development or land use application is approved; the level
of public participation required; whether or not the land development or land use
application is in line with the municipality's SDF, IDP and other relevant policies including
368
369
370
371
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Van der Waldt "Fostering Local Democracy" 47.
S 74(a) of the Structures Act.
Paragraph 4.1.1 below.
Ss16 and 17 of the Systems Act; s 20(3)(c) of SPLUMA; Borbet South Africa (Pty) Ltd and Others v
Nelson Mandela Bay Municipality 2014 5 SA 256 (ECP) para 8 – 20; and South African Property Owners
Association v Council of the City of Johannesburg Metropolitan Municipality and Others 2013 1 SA 420
(SCA) para 12 – 13.
Zimmerman- case para 97.
Zimmerman- case para 97.
S 40(4) of SPLUMA.
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national and provincial law and policy;375 and any other aspect that the municipality
considers appropriate.376 Decisions must also be guided by the development principles in
SPLUMA, and must be consistent with the norms, standards, and measures designed to
protect and promote the sustainable use of agricultural land.377 Decision-makers must
also take note of public interest, the rights and obligations of the parties affected by the
decision, the constitutional transformational imperatives and related government duties,
the availability of engineering services and social infrastructure, and open space
requirements, etc.378
In addition to the above, all planning decisions must be made in terms of specific timeframes determined by provincial legislation or by-laws.379 Where there is no provincial
legislation or relevant by-law, planning law decisions must be made in phases, each with
its own procedures380 and time-frame.381 Municipalities must further ensure accountability
in terms of decision-making by allowing for the lodging of a complaint382 or where relevant
establishing mechanisms that enable applicants or affected parties to lodge an appeal
against decisions.383 Appeals must be dealt with uniformly and in terms of specific time-
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S 41(1)(b) of SPLUMA.
Regulation 15(2)(a) – (f) of the SPLUMA Regs. Other “appropriate considerations” include, for instance,
whether or not the approval of the application is in conflict with or will impact negatively on the land
uses of the pieces of land in the area surrounding the land to which the application relates; and
whether granting the application will formalise an existing lawful land use. Regulation 18(6)(a) – (d)
of SPLUMA.
S 42(1)(b) of SPLUMA.
S 42(1)(c)(i) – (v) of SPLUMA.
S 44 of SPLUMA and Regulation 16(1) of the SPLUMA Regs.
The administrative phase is the phase during which all public participation notices must be published
and responded to, parties must be informed, public participation processes finalised,
intergovernmental participation processes finalised and the application must be referred to the MPT
or authorised official for consideration and decision-making. Regulation 16(6) of the SPLUMA Regs.
The consideration phase is the phase during which the MPT or authorised official must consider the
application, whether it be a written or an oral proceeding, and undertake investigations, if required.
Regulation 16(7) of the SPLUMA Regs and Laubscher et al SPLUMA: A Practical Guide 231 – 234.
The phases consist of the administrative phase, the consideration phase, and the decision phase. The
administrative phase may not last longer than twelve months; the consideration phase may not be
longer than three months; and the decision must be made within thirty days of the final meeting of
the MPT. Regulation 16(2) – (5) of the SPLUMA Regs.
When a decision is not made according to the relevant procedure and in line with the appropriate
time-frame, the applicant or interested person must be permitted to report the non-performance of
the MPT or authorised official to the municipal manager, who must report it to the Municipal Council
and mayor. Regulation 16(8) of the SPLUMA Regs.
A person whose rights are affected by a decision taken by the MTP may appeal against that decision
by means of written notice of the appeal and reasons. S 51(1) of SPLUMA.
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frames and procedures.384 All municipal planning decisions (and decisions made on
appeal) must be procedurally fair.385
All governance processes and decisions in terms of planning must be subject to suitable
control and reporting systems and procedures for monitoring and evaluating policy
implementation in order to give an account to the community with regard thereto.386 As
such, all municipalities are required to establish a performance management system that
is commensurate with their resources, best suited to local circumstances, and in line with
the priorities, objectives, indicators and performance targets contained in the IDP.387 The
latter pertains especially to key performance indicators (KPIs) in the IDP. The KPIs serve
as a yardstick for measuring performance, including outcomes and impacts with regard
to a municipality’s development priorities and objectives set out in the IDP.388
Municipalities are further required to monitor the performance of the development
priorities and objectives against the KPIs in the IDP.389 Municipalities must measure and
review such performance annually, take steps to improve performance, and regularly
report on the progress of performance to council, other political structures, political office
bearers, the staff of the municipality, the public and other appropriate organs of state.390
All planning decisions must be made in line with the IDP, SDF, and applicable LUS and
planning by-laws. No planning decisions may take place outside of the boundaries of the
statutory and regulatory framework for planning in a municipal area.391 All planning
decisions must also be made in line with the budget as included in the IDP. Notably,
municipalities must develop and adopt several planning instruments which inform the
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S 51(1) – (3) of SPLUMA and Regulations 20 and 21 of the SPLUMA Regs.
S 3(1) of the Promotion of Administrative Justice Act 3 of 2000. It is important to note that
administrative law procedures and principles apply to planning decisions and, for example, to decisions
pertaining to the approval or rejection of building plans. As such, all planning decisions must be
procedurally fair and must be administratively just. JDJ Properties CC and Another V Umngeni Local
Municipality and Another 2013 2 SA 395 (SCA) para 33 – 34.
S 51 of the Systems Act.
S 38(a)(i) – (iii) of the Systems Act.
S 41(1)(a) of the Systems Act.
S 41(1)(c) of the Systems Act.
S 41(e)(i) – (ii) of the Systems Act.
Wary Holdings- case para 137. The local (own emphasis) statutory and regulatory framework for
planning consists of the IDP (and the various sectoral plans), the SDF, planning (or planning related)
by-laws, and the LUS. S12(2), 22(1) and 26(1) of SPLUMA; and s 35 of the Systems Act.
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budget. These instruments include, for instance, the LED plan,392 the Service Delivery
Budget

Implementation

Plan

(SDBIP),393

the

Comprehensive

or

Consolidated

Infrastructure Plan (CIP),394 the Capital Investment Framework (CIF)395 and the Built
Environment Performance Plan (BEPP).396 These instruments collectively aim to ensure
the practical and spatial realisation of local development goals and targets. The
instruments arguably also provide a grid of legitimisation and accountability against which
financial decisions (especially decisions relating to planning) are made. The instruments
are also governed by national municipal finance management law which, inter alia,
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S 26(c) of the Systems Act. The LED plan is sometimes also referred to as the “economic growth
strategy” or the “city development strategy”. Such plans typically include information pertaining to the
needs and challenges of the local economy, coupled with financial and other strategies to enhance
economic growth and to encourage investment in the municipal area. Phutiagae "Local Econmic
Development in Municipalities in South Africa" 163 – 173.
Each municipality must, within twenty-eight days of approval of the budget, adopt a SDBIP. S 53(1)(c)
of the MFMA. The SDBIP is a detailed plan approved by the mayor of the municipality for implementing
the municipality’s service delivery plans and its annual budget, which must indicate projections for
each month of revenue to be collected by source, operational and capital expenditure, and service
delivery targets and KPIs for each quarter. S 1 of the MFMA.
In practice municipalities develop several types of infrastructure plans. In some instances,
municipalities develop an Asset Management Plan (AMP) (sometimes referred to as an Infrastructure
Investment Plan) which focusses on maintaining and rehabilitating existing assets, or directing
investment towards existing or new assets/infrastructure. In other instances, municipalities combine
the various AMPs to form one CIP which is aimed at ensuring infrastructure investment and service
delivery throughout the entire municipal area through cross-sectoral integration. Graham, Jooste and
Palmer "The Municipal Planning Framework" 35.
The CIF (alternatively referred to as the capital expenditure framework) must be included in every
SDF (and is as such included in the IDP). The CIF must depict the spatial representation of a
municipality’s development programmes. S 21(n) of SPLUMA and Regulation 4(e) of the Performance
Management Regulations. The CIF must further indicate the financial resources that are necessary
and available for capital project developments and operational expenditure. Regulation 3(b) the
Performance Management Regulations.
Graham, Jooste and Palmer "The Municipal Planning Framework" 32. The BEPP is a requirement of
the Division of Revenue Act 3 of 2016 (hereafter DORA) in respect of infrastructure grants related to
the built environment of metropolitan municipalities. In order to be eligible for the various grants
available to local government (i.e. the Human Settlements Development Grant, the Integrated City
Development Grant, the Urban Settlements Development Grant, the Public Transport Network Grant,
the Neighbourhood Development Partnership Grant or the Integrated National Electrification
Programme Grant) metropolitan municipalities must develop and submit to National Treasury a BEPP.
S 14 1(a) – (b) of DORA. The BEPP serves as a strategic planning tool to coordinate capital spending
spatially in cities. The BEPP is intended to indicate how municipalities aim to spend municipal grants,
and must be implemented in coordination with the development objectives and programmes in the
IDP and SDF in order to ensure explicit focus on the social and economic infrastructure components
of the built environment as it manifests in urban space. Graham, Jooste and Palmer "The Municipal
Planning Framework" 37; and Guidance Note for the Built Environment Performance Plan (BEPP)
(2016/17 – 2018/19).
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requires municipalities to apply sound and sustainable management practices to
managing their fiscal and financial affairs.397
h)

Pursue innovative and tailored approaches to address urban challenges

Municipalities should adopt innovative and tailored approaches to managing and
addressing the challenges of sustainable urban development.398 While “innovation” is not
an explicit legal requirement for municipal planning per se, recent statements by national
and provincial government indicates that municipalities’ thinking “outside the box” in the
planning and management of their areas will be well-received amongst the other spheres
of government.399 Specific emphasis is placed on the use of FIR technologies to improve
the responsiveness and robustness of local governance.400 In this regard, municipalities
are encouraged to: make greater use of robotic technologies for service delivery (i.e.
using robots to do maintenance work on parks and roads or to separate waste at landfill
sites), to invest in ICT technologies and “the internet of things” with the purpose of
improving public participation (i.e. developing applications that enable people to report
water leakages and electricity outages or to correspond with the city regarding
development applications), and to enhance resilience through urban design (i.e. using
natural ventilation, daylighting and other design techniques to reduce energy
consumption) and innovative building codes or land use schemes (i.e. requiring
developers to install urban farms or gardens on rooftops and building walls).401
Municipalities should make use of geographical information systems (GIS) and global
positioning systems (GPS) in the determination and mapping of land uses, infrastructure
placement and risk assessments.402
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S 2 of the MFMA. For more information in this regard see Mogale and Picard "Fiscal Responsibility,
Sustainability, and Governance" 196 – 297; and the IUDF 106 – 111.
Section B of the White Paper; and SALGA Municipal Innovation: 5 South African Innovations Applicable
to Municipalities 1 – 2.
Manyathi 2015 https://bit.ly/2TVuuao and Centre for Public Service Innovation date unknown
https://bit.ly/2F2QBCc.
Regulation 3.1 of the Presidential Commission on the Fourth Industrial Revolution: Concept Document
published as GN 764 in GG 42078 of 4 December 2018. Hereafter the FIR Concept Regulation.
Regulation 3.1 of the FIR Concept Regulation; IUDF 104; Roberge 2018 Service Delivery Review 9 –
10; and Levin Research Report for the Department of Trade and Industry: World Economic Forum and
the Fourth Industrial Revolution in South Africa 6 – 7.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 30.
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i)

Foster long-term (and political) commitment

As stated earlier, urban sustainability requires long-term political commitment to
sustainable development.403 Municipalities in South Africa are specifically mandated to
undertake the “sustainable development of land” which entails the integration of social,
economic, and environmental considerations in both forward (long-term/future) planning
and on-going land use management to ensure that development serves the present and
future generations.404 The latter arguably entails, amongst others, being guided by the
principle of inter-generational equity in the fulfilment of their planning function.405 The
principle of inter-generational equity requires that human beings “hold the natural and
cultural environment of the earth in common both with other members of the present
generation and with other generations, past and future.”406 Municipalities must also fulfil
their planning functions in terms of the SPLUMA principles of spatial sustainability, and
spatial efficiency, amongst others.

407

It may be argued that these principles collectively

create a fiduciary obligation on municipalities to plan beyond the status quo, and beyond
budget- or election cycles. The latter requirement entails that municipal councils manage
conflicting political, social, cultural, and economic interests and making trade-offs in
support of sustainable urbanisation in a manner that aims to balance long-term
transformation agendas against short-term policy and political priorities.408
Fortunately, both the IDP and the SDF of a municipality must include provisions that
indicate the intention of local government to plan with the future in mind. The IDP, for
instance, must include the council’s vision for the long-term development of the
municipality.409 The IDP and related plans and projects must be updated and amended
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Paragraphs 2.1 and 2.3.2 in Chapter 2.
Preamble of SPLUMA.
Laubscher et al SPLUMA: A Practical Guide 11 – 12; and Fuel Retailers- case para 54.
Weiss 1983 Ecology Law Quarterly 499 – 508.
In brief, the principle of spatial sustainability pertains, inter alia, to considering the current and future
costs of land developments to all parties involved and promoting development that results in “viable”
communities. The principle of spatial efficiency, in turn, includes promoting development that
optimises the use of existing resources and infrastructure, and employing decision-making procedures
which minimises negative financial, social, economic or environmental impacts of development. S 7(b)
– (c) of SPLUMA.
IUDF 103.
S 26(a) of the IDP.
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annually.410 The amendments must relate to an assessment of the performance of the
municipality in terms of its KPIs and in terms of changing circumstances and challenges.411
The SDF, in turn, must include a written and spatial representation of a five-year plan for
the spatial form of the municipality, and must include a longer term vision statement for
the municipal area which includes a desired spatial growth and development pattern for
the next ten to twenty years.412 The five-year plan should, include, for instance, population
growth estimates,413 and estimates of economic activity and employment trends and the
locations in the municipal area,414 and identify, quantify and provide location requirements
of engineering infrastructure and service provision for existing and future development
needs.415 In addition to a five-year plan, SDFs typically include longer range plans of
between ten and twenty years.416 The longer range plans are both strategic and
aspirational and illustrate local government’s commitment to dealing with larger questions
of economic growth, human development, and sustainability.417 The strategies also tend
to have a wider scope than the specific municipal area, as they consider local
circumstances in line with global shifts and national dynamics.418

4.3 Municipal

planning

responsibilities

and

authority

for

promoting

sustainable cities as prescribed in the Gauteng province
South Africa’s provincial sphere of government includes nine provinces. The provinces
consist of the Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga,
Northern Cape, North West and the Western Cape.419 Each province may (through its
provincial legislature)420 pass legislation for its province with regard to any matter in a
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S 34 of the Systems Act.
S 34(a)(i) – (ii) of the Systems Act.
S 21(c) of SPLUMA.
S 21(e) of SPLUMA.
S 21(g) of SPLUMA.
S 21(h) of SPLUMA.
Paragraph 4.1.1 below.
Graham, Jooste and Palmer "The Municipal Planning Framework" 36.
Graham, Jooste and Palmer "The Municipal Planning Framework" 36; and Sihlongonyane "A Critical
Overview of the Instruments for Urban Transformation in South Africa" 52.
S 103(1)(a) of the Constitution.
S 104(1) of the Constitution.

216

functional area listed in Schedules 4421 and 5 of the Constitution.422 Provinces therefore
share a concurrent legislative authority with both national and local government.
When there is a conflict between national and provincial legislation falling within a
functional area listed in Schedule 4, national legislation prevails.423 Where there is a
conflict between provincial legislation and a municipal by-law, the by-law is invalid.424
While it may appear that provincial legislation carries more authority than municipal bylaws, provincial legislation may not impede or compromise a municipality’s ability to
exercise its powers or perform its functions.425 Provincial legislation for planning must
strengthen existing local government structures, powers and functions for planning, and
must prevent a decline or degeneration of municipal planning structures, powers and
functions.426
In addition to holding the authority to legislate for matters related to planning in terms
of Schedules 4 and 5, provinces may legislate provincial and municipal planning as it
relates to land development, land use management, township establishment, spatial
planning, the sub-division of land, the consolidation of land, the removal of restrictions
and “other matters”.427 Examples which fall in the ambit of provincial planning powers
include land use zones to be used by municipalities in LUSs, prescribing provisions to deal
with the use of existing buildings and the submission of building plans, prescribing
provisions for the review of LUSs by municipalities, and establishing procedures for public
consultation where a municipality amends a LUS or rezones land in the municipal area.428
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S 104(1)(b)(i) of the Constitution.
S 104(1)(b)(ii) of the Constitution.
S 146(2) of the Constitution. National legislation prevails over provincial legislation if certain conditions
are met, as in the instance where the national legislation deals with a matter that requires uniformity
across the nation and the national legislation provides that uniformity by establishing norms and
standards, frameworks, and national policies. Other instances where national legislation prevails
include, for example, instances where national legislation is necessary for national security, economic
unity, the promotion of equal opportunity or access to government services, etc. S 146 (2) – (3) of
the Constitution.
S 156(3) of the Constitution.
S 151(4) of the Constitution.
Certification- case para 371."
Schedule 1 of SPLUMA. The Act is noticeably silent on the “other matters” referred to in Schedule 1.
The “other matters” are therefore open to interpretation by provinces, municipalities, and the judiciary.
Schedule 1 of SPLUMA.
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Additional matters for which provinces may legislate include, inter alia, the procedures
relevant to the approval of an application for the establishment of a township; the
amendment of a LUS; the suspension, alteration or cancellation of servitudes or
conditions of the title deed of property; the closure of any public space; the determination
of a settlement; the formalisation or incremental upgrading of an informal settlement or
slums, including any matters related to tenure and land use control; and the extension
of the boundaries of an approved township.429 Notably, provincial legislation regulating
the matters described above, may only provide local government with norms and
guidelines and/or frameworks within which local government is to legislate on municipal
planning.430 Graham, Jooste and Palmer maintain that “care should be taken in the
drafting of the envisaged provincial legislation to observe the delineation of provincial
government powers and function”431 vis-à-vis matters falling within the exclusive
legislative and executive competence of municipalities.
While the content and scope of provincial planning as described above seems wide, there
are fewer provincial laws regulating planning than, national laws, for instance. In
critiquing this situation, De Visser indicates that national government passes legislation
that engages provinces as implementers before they can occupy themselves with lawmaking.432 The author further explains that national government’s capability and
resources to develop legislation are greater than the capability of provinces to do the
same.433 National government therefore places itself in a “leadership position” in respect
of concurrent matters and the passing of (planning-related) legislation.434 Despite the
above situation, all of the provinces have passed provincial framework legislation for
planning. The laws are however, either old-order planning laws (such as Ordinances)
developed before 1994,435 or developed in terms of the repealed DFA.436 At the time of
429
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Schedule 1 of SPLUMA.
Graham, Jooste and Palmer "The Municipal Planning Framework" 106.
Graham, Jooste and Palmer "The Municipal Planning Framework" 106.
De Visser "Concurrent Powers in South Africa" 232.
De Visser "Concurrent Powers in South Africa" 232.
De Visser "Concurrent Powers in South Africa" 232.
Regulating planning in the areas of the four old provinces. De Visser and Poswa 2019 PELJ 7.
See, for example, the KwaZulu-Natal Planning and Development Act 6 of 2008; and the Northern Cape
Planning and Development Act 7 of 1998; the Gauteng Planning and Development Act 3 of 2003; and
the Gauteng Planning and Development Bill (2012). The Gauteng Planning and Development Act 3 of
2003 never came into operation. The Gauteng Planning and Development Bill (2012) never received
legislative status. It is said that the Bill is to be re-drafted to align with SPLUMA.
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writing this Chapter, only one province, the Western Cape, had passed framework
legislation for planning in terms of SPLUMA.437 All other provincial planning laws for
planning in terms of SPLUMA are either yet to be developed, are in draft form, or are in
the process of receiving public comments or revision.438
Each province must also develop an SDF.439 Provincial SDFs must be consistent with the
national SDF.440 Provincial SDFs must coordinate, integrate and align provincial plans and
development strategies with those of national government and municipalities.441 Provincial
SDFs must also, amongst other things, provide a spatial representation of the land
development policies, strategies, and objectives of the province; indicate the desired and
intended pattern of land use development in the province (including the delineation of
development areas in general); coordinate and integrate the spatial expression of the
sectoral plans of provincial departments; and provide a framework for coordinating
municipal SDFs where they are contiguous.442 Provincial SDFs cannot confer on any
person the right to use or develop any land, except as may be approved in terms of a
municipal LUS.443 Municipalities are exclusively responsible for conferring land use and
development rights.
In addition to provincial laws and SDFs, provinces may also develop policy that regulates
provincial and municipal planning in the province.444 Such policies are usually developed
in line with the objectives of the various sector departments of each province. The sector
departments, the contents of their policies, and the provincial SDFs445 in general vary
significantly from province to province. Each of the nine provinces in South Africa have
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Western Cape Land Use Planning Act 3 of 2014.
See, inter alia, the Free State Spatial Planning and Land Use Management Bill (2016); Eastern Cape
Green Paper on Spatial Planning and Land Use Management (2016); North West Spatial Planning and
Land Use Management Bill (2015); Limpopo Spatial Planning and Land Use Management Bill (2017);
and the Mpumalanga Planning Bill (2017).
S 15(1) of SPLUMA.
S 15(2) of SPLUMA.
S 15(3)(a) and (c) of SPLUMA.
S 16(a) – (e) of SPLUMA.
S 17(3) of SPLUMA.
S 104(4) of the Constitution.
See, for instance, the Western Cape Provincial SDF, available at Western Cape Government 2014
https://bit.ly/2TEaSs4; the North West Province SDF available at North West Provincial Government
2016 https://bit.ly/2vejO8R; and the Free State Provincial SDF available at Free State Province 2014
https://bit.ly/2PhqhsM.
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the authority (vesting in the provincial legislature) to determine and control its internal
arrangements (its administration), and to determine the rules for the establishment,
composition, powers, functions and procedures of its committees or departments.446 Any
law or policy developed by a specific provincial legislature (and its relevant department)
is tailored to the specific needs of the province.447 The remainder of this Chapter focusses
on the relevant provincial law and policy framework guiding the municipal planning
function in the Gauteng province specifically. The Gauteng provincial planning law and
policy framework is examined in brief in order to provide an overview of what
municipalities should consider in exercising their planning powers and functions
pertaining to working in alignment with province (and other municipalities in the province)
to promote sustainability in the province as a whole. Rather than listing the relevant
Gauteng provincial laws and policies and discussing them separately, this section
discusses the legislative and policy provisions thematically, in line with the sustainable
city objectives as established in Chapter 2 of this thesis.
a)

Promote an acceptable standard of living and human well-being

The overall development vision for Gauteng is to create settlements in which people live
their lives in a way that is “worthy of being human” in the fullest sense of the phrase.448
All settlements in the province must provide living conditions that enable contentment,
personal growth and healthy social interaction.449 All settlements must further include
spatial, social and environmental characteristics and qualities that contribute to people’s
sense of personal and collective well-being and to their sense of satisfaction at being
residents in a particular municipality.450 The latter entails ensuring that the spatial form
and fabric of cities provide for the full spectrum of needs and activities of those living,
working, studying, conducting business, and relaxing in the province.451 Zoning across
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S 116(1)(a) and 116(2)(a) of the Constitution.
For an overview of the demographic, spatial, social, and economic differences and development needs
of the nine provinces see South African Government 2019 https://bit.ly/2ZrSH82 for an overview of
the different departments constituting a part of the administration of each province. South African
Government 2019 https://bit.ly/2VYZ3dg.
Gauteng Provincial Government Gauteng Spatial Development Framework 2030 46. Hereafter the
Gauteng SDF.
Gauteng SDF 46.
Gauteng SDF 46.
Gauteng SDF 46.
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cities in the province should “capitalise on proximity” and consider the “welfare impact”
of decisions to be taken.452 The latter entails undertaking zoning that places all settlement
types (i.e. formal and informal housing areas) within close proximity and good
connectivity to basic services, and concentrations of economic and employment
opportunities.453 Municipalities must take note of and strive to complement Province’s
zoning and development vision in their SDFs and LUSs.454 The Province also indicates
through maps in the Provincial SDF where SIPs for subsidised housing, infrastructure
upgrading (especially for BRT systems), and local economic development hubs will be
located throughout Gauteng.455 Municipalities are expected to coordinate their housing,
infrastructure, transport and local economic development planning with provincial
planning for the same matters in their IDPs and SDFs.456 The latter is aimed at ensuring
that development does not take place in a fragmented and uncoordinated manner, and
to maximise access to goods, services, infrastructure and socio-economic opportunities
in the Province.457
b)

Reduce the environmental impact of cities

The Gauteng Province emphasises that urban expansion and growth should be curbed
and confined to specific areas throughout the province.458 The growth and development
areas relevant to each municipality are depicted in maps.459 These areas illustrate the
urban edge for each municipality in the Province.460 Development in these areas must be
compact and must promote mixed land use.461 The Province further provides growth
guidelines in terms of which municipalities may direct urban growth within the existing
urban fabric. The guidelines indicate areas in the province which are high growth,
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SDF 46.
SDF 117.
SDF 19.
SDF 19 – 24.
SDF 19 – 24.
SDF 46.
Provincial Government Growth Management Perspective 2014 27. Hereafter the Gauteng
SDF 16 – 36.
GMP 65.
Provincial Government Gauteng 25-Year Integrated Transport Master Plan 21. Hereafter the
ITMP.
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moderate growth, slow-to no growth, and no growth areas.462 The guidelines also indicate
urban consolidation zones, future corridors, and existing urban development corridors.463
Development corridors must be developed in correspondence with priority public
transport infrastructure and networks and permitted densities.464
Through the guidelines the province aims to facilitate growth and development in a
manner that results in polycentric urban forms.465 Polycentric cities should consist of a
strong urban core connected to economic sub centres serviced by efficient public transit,
with high housing densities, and surrounding core areas with limited lower density.466 The
province thus encourages cities to pursue “network development” which entails
establishing a network of nodes and corridors designated as areas of centrality in the city
that act as focus areas for intensification and densification.467 The aim of such
development is to enhance the spatial structure and efficiency of cities and to curb
extensive horizontal expansion (sprawl).468 Intensification and densification must be
promoted through the more efficient use of land and infrastructure by accommodating
new growth in existing urban areas (redevelopment and infill development), and
providing more attractive options for people to live in areas of higher density located
closer to the urban core and away from the periphery, natural areas and high-potential
agricultural land.469
The Gauteng Provincial government also aims to ensure that the Province transitions to
a low-carbon economy.470 The Province recognises the role municipal planning can play
in this regard, especially as it pertains to transport, waste, energy, and land use. 471 In
regard to transport, the Province recommends that municipal ITPs should contain
provisions that reduce the relative convenience of private car use through prioritising the
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Gauteng GMP 65.
Gauteng GMP 65.
Gauteng GMP 66.
Gauteng SDF 4.
Gauteng GMP 4.
Gauteng GMP 62.
Gauteng GMP 66.
Gauteng GMP 66.
Gauteng Provincial Government Gauteng Integrated Energy Strategy 19; and Gauteng Climate Change
Response Strategy (2011) 23. Hereafter the Gauteng CCRS.
Gauteng IES 20; the Gauteng CCRS 9; and paragraph 8.10.1.6 of the White Paper on Energy Policy
(1998).
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movement of public transport vehicles on the roads and limiting the provision of
parking.472 ITPs should also contain provisions promoting for non-motorised options, and
must be supported by Pedestrian Management Plans (PMPs).473 PMPs should designate
specific areas in the city for pedestrian and cycling lanes or pathways.474 Such lanes or
pathways should be situated within a one-kilometre radius of existing transport corridors
and public transport networks.475 In regard to waste, the Province indicates that municipal
IWMPs and by-laws for waste management should, limit the disposal of waste on landfill
sites and contain measures that promote the recycling of waste and avoid the illegal
disposal or dumping of waste.476
In terms of energy, the Province has developed long-range energy efficiency targets (with
corresponding strategies to achieve the targets) in specific sectors, namely for transport,
residential areas, and industrial energy efficiency.477 The targets apply throughout the
Province as a whole.478 Municipalities are expected to implement the strategies and to
assist the Province in achieving its energy targets.479 The energy efficiency targets, for
example, are expected to be included in the IDP as part of a municipality’s KPIs.480
Municipalities must also, through the imposition of building standards in their zoning
schemes, ensure that new and existing buildings use energy-efficient lighting and green
technologies (i.e. solar panels) for water heating.481 Where municipalities administer
subsidised or social-housing projects, they must ensure that such development projects
incorporate basic passive energy features such as north-facing orientation and ceiling
insulation.482
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Gauteng ITMP 162.
Gauteng Provincial Government Gauteng 25-Year Integrated Transport Master Plan: Sustrainable
Transport Implementation Plan 116.
Gauteng Provincial Government Gauteng 25-Year Integrated Transport Master Plan: Sustrainable
Transport Implementation Plan 116.
Gauteng ITMP 131.
Gauteng Provincial Government Integrated Strategy and Action Plan for Sustainable Healthcare Risk
Waste Management in Gauteng 42; Gauteng Provincial Government General Waste Minimisation Plan
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Gauteng IES 24.
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Finally, in terms of land use the Province determines that LUSs must contain zones that
accommodate multiple story dwelling structures and high-density development.483 The
Province also describes certain suggestions for municipalities to consider to strengthen
growth management and to promote low-carbon development.484 Suggestions in this
regard include adopting a development moratoria485 (especially in instances where
municipalities are in the process of updating and consolidating LUSs); the use of zoning
overlays486 (to limit development in environmentally sensitive areas); or developing a Bulk
Services Contribution Policy (BSCP) to be included in the SDF.487 The BSCP should be
spatially referenced and differentiated according to growth management priorities, and
should discourage (through high pricing) large-scale development projects that are not
located in areas designated for growth and development.488
c)

Conserve the natural environment and its resources

The Gauteng Province must also ensure the protection of the environment and natural
resources.489 The Province has developed several policy instruments specifically dedicated
to environmental management and conservation.490 The policies broadly aim to promote
efficient natural resource use and to promote development in a manner that safeguards
sensitive ecosystems throughout Gauteng.491 They identify priority environmental
management areas.492 The areas (depicted in maps) are scattered throughout the
Province and form part of the jurisdiction of several municipalities.493 They range between
urban development zones (high, low, and normal development zones), special control
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Gauteng CCRS 55.
Gauteng GMP 73 – 81.
Gauteng GMP 73.
A zoning overlay is an additional zone placed over an existing base zone for a specific area of land.
The zoning overlay identifies special provisions pertaining to a specific area of land that supplement
the underlying base zone. A zoning overlay is often aimed at protecting a natural resource or guiding
development in a particular area. Gauteng GMP 74.
Gauteng GMP 77.
Gauteng GMP 77.
Schedule 4A.
See, amongst others, Gauteng Working for Wetlands Rehabilitation Programme (2017); Gauteng
Protected Area Expansion Strategy (2013); the Gauteng Biodiversity Offsett Guideline and Strategy
(2013); and the Gauteng Provincial Environmental Management Framework Standard (2018).
Gauteng Environmental Implementation Plan (EIP) 2015 - 2020 (2015). Hereafter Gauteng EIP.
Gauteng Provincial Environmental Management Framework (2014) 13 – 28. Hereafter the Gauteng
EMF.
Gauteng EMF 13 – 28.
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zones (heritage sites, conservation and recreational sites), and industrial and commercial
development focus zones (tourism etc.)494 Municipalities must take cognisance of these
zones in their SDFs and must ensure that their LUSs allocate land and land uses that are
compatible with the different zones.495 Municipalities LUSs must also include zones for
open areas or open spaces as a measure to conserve sensitive ecosystem areas such as
wetlands and grasslands.496
In addition to these zones, the Province has identified sites that are critical for maintaining
biodiversity.497 Such areas are designated in separate maps and aim to enhance the
conservation of critical biodiversity areas, ecological support areas, and protected
environment areas.498 The areas must be integrated into all decisions in terms of land
development management. As such, municipalities must integrate the designated areas
into their IDPs, SDFs, EMFs, BMPs, and LUSs.499 Notably, the Province also developed air
quality management goals and standards aimed at enhancing air quality and reducing air
pollution in Gauteng.500 Municipalities must consider these goals in the development of
their AQMPs and may develop stricter goals and standards for local air quality
management in their AQMPs or in an air quality by-laws.501
d)

Foster local economic growth and development

The Gauteng Provincial government aims to ensure that the Province becomes inclusive
and sustainable and that the cities situated in the province represent a developmental
and equitable society.502 As such the Province has developed short-, medium-, and longterm objectives to increase economic growth and job opportunities.503 One of the
objectives specifically relates to municipal responsibilities in terms of local economic
development. In this regard, district municipalities are required, through their LEDPs, to
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S 11(2) of NEM: AQA.
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promote sound local economic development strategies.504 Such strategies include
identifying projects that can contribute to economic development by creating jobs and
encouraging the involvement and investment of the private sector. 505 Municipalities are
also expected, through their SDFs, to encourage the clustering of economic activities in
selected nodes (identified by the Province) to create the benefits of agglomeration.506
SDFs must also, through the BEMP, intensify infrastructure investment and economic
development for all primary municipal nodes in the Province.507
e)

Ensure a socially inclusive, just and equitable living environment

The spatial vision for Gauteng is to develop integrated, connected, cohesive and socially
just living environments for everyone.508 The Province envisions economic growth to be
spread widely, beyond the core areas of cities though multi-nodal activity corridors.509
Such corridors must provide safe, high-intensity, high-density, and mixed land use
settlements where young and old, abled and differently abled people enjoy access to the
full spectrum of economic, social, cultural and educational opportunities.510 The Province
places specific emphasis on fostering inclusion and cohesion through the use of public
spaces. Municipal LUSs, should, for instance, include zones for urban parks or public open
spaces to serve as public amenities and to prevent spatial fragmentation and exclusion.511
Such public spaces should allow all people easy access to enjoy the spaces without fear,512
and should allow people to use the spaces for a range of educational, cultural and
entertainment purposes.513
Municipalities are also expected to administer the housing projects in the IDP and SDF
(through the HA, for instance) and in cooperation with Provincial government in a manner
that addresses the spatial marginalisation of townships and subsidised housing
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projects.514 Measures in this regard include ensuring that subsidised and low-cost housing
is developed on well-located land in order to prevent additional spatial fragmentation in
the Province.515 Such housing developments should especially be located in close
proximity to public transport networks.516 For this purpose, the Province has identified
specific municipal areas in which public transport infrastructure, such as BRT systems,
must be extended to serve low-income communities and areas of low economic activity.517
Municipalities must take note of the planned expansion and facilitate the necessary
planning for such expansion in their ITPs and PTPs.518
f)

Foster human security

The Gauteng Province promotes different aspects of human security through several
different planning policies. The policies only refer in brief to some of the provincial
expectations regarding human security for municipalities, however. Municipalities are
required to promote safety from violence and crime and to reduce people’s risk of being
exposed to disasters, food insecurity and communicable diseases. The most notable
examples in this regard pertain to public spaces, transport, food gardens, natural
disasters, and cholera. Municipalities are encouraged, for instance, to ensure that
underdeveloped and underutilised public spaces (referred to as the urban void)
throughout the Province are safe.519 While the province does not define safety in this
regard, it encourages municipalities to ensure that such spaces are used more often, and
that they are monitored with cameras and well lit.520
The Province further requires municipalities to (through their ITPs) ensure that public
transport services, such as BRT systems are safe and reliable.521 HPs should incorporate
communal food gardens, especially in low-income housing development projects.522 In
relation to natural disasters, municipalities are encouraged to use GIS mapping to identify

514
515
516
517
518
519
520
521
522

Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng
Gauteng

SDF 46.
SDF 46.
SDF 46.
SDF 123.
SDF 123.
SDF 89 – 90.
SDF 208.
CCRS 28.
CCRS 62.

227

flood, drought, and dolomitic-prone areas in their DMPs and DRMPs.523 The information
contained in the DMPs and DRMPs must inform municipal SDFs and LUS in order to ensure
that development does not take place in flood- or dolomitic-prone areas.524 Notably,
DRMPs must also include an assessment of the communities who are vulnerable to
communicable diseases such as cholera.525 DRMPs must also include measures to prevent
and manage the occurrence of cholera.526
g)

Establish and maintain capable governance structures, processes and legal
frameworks

Provincial government may not interfere with or encroach upon the governance
structures, processes and legal frameworks of local government.527 The Province,
however, emphasises the importance of integrated and cooperative planning throughout
Gauteng.528 Provincial planning serves a strategic, intergovernmental and to a limited
extend, a regulatory role.529 It is strategic in the sense that provincial strategies such as
the Gauteng SDF and GMP establishes a cohesive vision and framework in which
municipal integrated development- and spatial development planning should take
place.530 It is intergovernmental in the sense that provincial government must establish
mechanism and structures (committees and departments) for the purpose of supporting
and engaging local government in the provincial planning decision-making processes.531
It is regulatory to the extent that provinces may determine the different types of
municipalities (whether district, local or metropolitan) to be established in the Province532
and must monitor and support the effective performance by municipalities of their
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planning function.533 Provinces may intervene in municipalities only in exceptional
circumstances.534
h)

Pursue innovative and tailored approaches to address urban challenges

As stated previously, there is no specific legislative mandate for government to pursue
innovation in the performance of their planning functions per se.535 Government is
required, however, to be innovative in fulfilling basic and other government services, and
“encouraged” to pursue innovation in planning.536 The Gauteng Provincial government
specifically advises municipalities to be innovative in the design of their SDFs, through
using spatial targeting, for instance.537 Spatial targeting comprises identifying key focus
areas in cities and directing, guiding, coordinating and aligning public infrastructure,
service provision, and economic development in those areas.538 The Province declares
itself to be the “innovation hub of the country” and emphasises the need to improve ICT
infrastructure and service provision through e-governance.539 Notably, there are no real
linkages in provincial policy between ICT infrastructure and service provision through egovernance with respect to municipal planning.540
i)

Foster long-term (and political) commitment

While the Gauteng government cannot interfere in the politics of municipalities or enforce
political commitment for particular development policies, its planning policies do
represent a long-term vision for planning throughout the province. The Gauteng SDF and
Gauteng GMP, for instance represent the twenty-year overall development vision.
Municipalities must, in the development of their own long-term plans, such as the SDF,
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take cognisance of the long-term plans of provincial government and must plan in a
manner that supports the long-term planning vision of the Province.541

4.4 The function and scope of municipal planning for promoting sustainable
cities
4.4.1 Some contextual background on the typical scope, content and function of
municipal planning instruments
The Constitution does not provide for the separation of powers between the executive
and legislative branches of local government.542 Both powers are vested in the municipal
council.543 Municipalities may exercise their executive and legislative authority only within
their demarcated boundaries.544 The executive and legislative authority of municipalities
is wide.545 In the context of municipal planning, the legislative authority is typically
exercised to develop the IDP, SDF, LUS and by-laws for municipal planning.
The IDP, SDF, LUS and relevant by-laws, are tailored to the specific context of each
municipality in South Africa. Given the number of municipalities in the country, it is, of
course beyond the scope of this thesis to discuss the individual planning instruments of
each municipality in South Africa. Rather this section provides an overview of the
minimum required content, scope, and purpose of the generally required planning
instruments. This discussion provides the necessary contextual background supporting
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the evaluation of the planning instruments of Johannesburg, Sedibeng, and Emfuleni to
follow in Chapter 5.
a)

The IDP

While the IDP is considered to be the principal strategic planning instrument which guides
and informs all planning and development in the municipality,546 it cannot create concrete
physical change in a city without the SDF and the LUS. The IDP is arguably not a strategic
planning instrument in the strict sense of the term as it includes a spatial component,
namely the SDF. The inclusion of the SDF arguably classifies the IDP as a strategic spatial
planning instrument. The IDP, the SDF and the LUS are equally important planning
instruments. Nevertheless, these are separate documents which are drafted and
implemented in tandem.547
The IDP is a descriptive document. It provides the strategic narrative of the guiding
principles, strategic focus areas, and development priorities of the municipality, both as
a government institution, and as a spatially demarcated area wherein people live, work,
and play. The IDP is believed to be South Arica’s implicit response to the country's
commitment to Agenda 21.548 Most IDPs are underpinned by sustainable development
principles and include specific plans or projects aimed at protecting environmental
(natural) resources or managing environmental resources sustainably (i.e. enhancing air
quality, promoting energy efficiency or climate resilience).549 All of the plans and
objectives in the IDP must reflect the needs of the local community.550 As such, public
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participation (community consultation) is an integral part of developing, adopting, and
implementing the IDP.551
The IDP is the product of the integrated development planning process.552 The integrated
development planning process includes an analysis phase, a strategy phase, a project
phase, an integration phase, and an approval phase.553 The analysis phase requires
municipalities to compile information regarding the existing situation (the status quo) in
the municipality. Such information pertains to basic demographic figures; service levels
and service gaps for all basic public services (localised, target- group specific and basicneeds-related); the socio-economic profile; a statement of the financial resources
differentiated by source of income and type of expenditure; and available institutional
capacity.554 The information regarding the existing situation in the municipality must be
analysed in order to identify the overarching community challenges and needs and to
distinguish priority areas amongst these.555 The analysis phase informs municipalities
about what to plan for.
Once the municipality understands the problems affecting the people of the area and its
causes, it must formulate solutions to address the problems (the strategies phase).556
This phase requires the municipality to formulate a vision statement, development
objectives, development strategies, and to identify projects necessary to fulfil these.557
The vision statement indicates the ideal situation the municipality would like to achieve
in the long-term.558 The development objectives are based on the situational analysis (the
status quo). The development objectives are statements of what the municipality would
like to achieve in the medium term in order to address the priority issues identified in the
analysis phase in order to realise the vision.559 The development strategies therefore
determine how the municipality will reach its objectives.560 The municipality must consult
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the community through public participation throughout the analysis and strategies phase
in order to ensure mutual agreement on the identified challenges and priority areas in
the municipality.561
During the projects phase, the municipality must design specific projects for
implementation. The projects must be linked to the priority issues, objectives and
strategies in the previous phases.562 Each project must provide clear information
pertaining to the target group (the intended beneficiaries), when it will commence and
end, which sector department will be responsible for managing it, how much it will cost
and where the money will come from.563 Finally, during the integration phase, the
municipality must ensure that the projects are in line with the objectives and strategies
established during the previous phases, and also with the resource framework (financial
and institutional), and that the projects comply with any specific legal requirements.564
During this phase the municipality must also develop the supporting planning instruments
required in terms of national sectoral legislation for the provision of water services,
housing, transport, air quality, waste management, disaster management, public health,
etc.565 The projects in the IDP must be integrated with the sectoral planning
instruments.566 The projects assist the municipality in fulfilling their planning functions in
terms of the sectoral planning instruments. As indicated earlier, the functions or
responsibilities of municipalities for planning in terms of the sectoral instruments are
broadly framed in national legislation.567
All activities planned for in terms of the projects and sectoral planning instruments
(whether in terms of housing, waste- and water- service provision, or environmental
conservation, for instance) must be linked to the budget.568 The IDP budget consists of
an operational budget and a capital budget.569 The capital budget allocates funding
towards the implementation of projects and the acquisition or maintenance of
561
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infrastructure necessary to implement the projects.570 The operational budget, in turn,
allocates funding for the running costs of the municipality (i.e. salaries, building
maintenance, and the telephone account).571 When the budget is aligned with all the
projects and sectoral planning instruments the IDP document is submitted to council and
other relevant committees for approval.572 Once approved, the IDP is submitted to
national and the relevant provincial government, and other municipalities in the province
(the relevant district municipalities), for inputs.573 The local community also has the
opportunity to provide comments.574 The council consolidates all comments and uses its
discretion in making changes to the IDP.575 Thereafter the IDP is formally adopted and
becomes binding.576
b)

The SDF and LUS

The SDF is regarded as the principal spatial planning instrument for a municipal area.577
The SDF serves to provide the spatial direction for the IDP, and to provide a common
spatial agenda for the different supporting sectoral planning instruments.578 The key
distinguishing feature between the IDP and the SDF lies in the focus of the SDF. The SDF
deals with spatial considerations while IDPs deal with the full scope of municipal
management including budgeting and institutional resourcing.579 An SDF has a longer
time horizon than the IDP and, as such, provides the long-term spatial context for the
IDP.580 The SDF is developed in parallel to the IDP according to its own processes, namely
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synthesising and review, analysis of spatial challenges and opportunities, spatial strategy
development, implementation framework development, and approval.581
Before developing the SDF, the municipality must review and synthesise the applicable
IDP, and national and provincial law and policy.582 The synthesising and review process
must take place with the sector departments through discussions on relevant sector plans
and policies.583 The aim of the synthesising and review process is to enable municipalities
to develop an outline of the spatial directives emerging from the IDP, and relevant
national and provincial laws.584 The outline of the spatial directives informs the SDF vision
statement.585 With the vision statement in mind, municipalities must assess the spatial
challenges and opportunities in the municipality. Such an assessment requires an analysis
of the biophysical environment,586 the socio-economic environment,587 and the built
environment.588 These assessments serve to inform the spatial strategy and relevant
spatial proposals. The spatial strategies must correspond with the vision for the municipal
area in a manner that mitigates identified development challenges and unlocks
development opportunity.589
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Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 73-79.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 72.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 73.
Department of Rural Development and Land Reform Guidelines for the Development of Spatial
Development Frameworks 18 – 20.
Department of Rural Development and Land Reform Guidelines for the Development of Spatial
Development Frameworks 17.
Consisting of the natural capital base of the municipal area. The assessment includes an evaluation of
the geology, soils and climate which influences the hydrological, topographical and biodiversity
patterns in the municipal area. Agriculture and mining are usually included in this analysis. Department
of Rural Development and Land Reform Guidelines for the Development of Spatial Development
Frameworks 20.
Consisting of the population distribution, demographics, poverty-, income and educational levels,
access to service provision, etc. Department of Rural Development and Land Reform Guidelines for
the Development of Spatial Development Frameworks 20.
Consisting of the material form or physical fabric of the municipal area. It includes an analysis of the
existing grey and green infrastructure in the area. It must consider the acquisition of new infrastructure
and assess the maintenance needs of existing infrastructure. Department of Rural Development and
Land Reform Guidelines for the Development of Spatial Development Frameworks 20.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 73.
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After developing the spatial strategies, the municipality must develop a set of policies
that will support the implementation of the spatial proposals.590 It must also develop the
CIF

that

identifies

priorities,

institutional

arrangements

and

implementation

requirements.591 The CIF must include a BEPP.592 The BEPP provides the agreed upon
indicators and targets for improved built environment performance.593 It serves to
allocate the funding obtained from capital grants to specific spatial strategies and
projects.594
The consolidated implementation policies and CIF constitutes the implementation
framework for the spatial vision and strategies.595 The implementation framework also
includes information about the precinct plans necessary for a more direct, detailed and
location-specific implementation of the spatial proposals.596 At the end of each of the
described phases, the draft SDF must be made available to the public for comments.597
After the final phase, the entire draft SDF must be submitted to the council and relevant
committees for approval.598 Once approved, the SDF is submitted to the national and the
relevant provincial government, and other municipalities in the province (including the
relevant district municipality), for inputs.599 The local community also have the
opportunity to provide comments.600 The Council consolidates all comments and uses its
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Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 75.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 76.
See objective (g) establish and maintain capable governance structures, processes and legal
frameworks in paragraph 4.2 above.
National Treasury Guidance Note for the Built Environment Performance Plan (BEPP) 2017/18 –
2019/20 8.
National Treasury Guidance Note for the Built Environment Performance Plan (BEPP) 2017/18 –
2019/20 8.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 77.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 77.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 73 – 79
Department of Rural Development and Land Reform Guidelines for the Development of Spatial
Development Frameworks 27.
Department of Rural Development and Land Reform Guidelines for the Development of Spatial
Development Frameworks 25.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 78.
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discretion in making changes to the SDF.601 Thereafter the SDF is formally adopted and
becomes binding.602
While the SDF must guide all decisions relating to land development management in the
municipality, it cannot confer land use rights. As such, municipalities must develop a third
planning instrument, namely the LUS. The LUS is a distinct and important planning
instrument. It is a separate document that gives effect to the content of the SDF.603 The
LUS does not consist of different sectoral plans or a budget. As stated earlier, it consists
of maps, tables and figures indicating land use zones and rules for building regulation.604
The sole purpose of the LUS it to coordinate land development management, which
includes land use change, new development and subdivision, with the availability of
infrastructure and social amenities.605 As such, it enables municipalities to effect spatial
(physical) change in accordance with the collective vision, development objectives,
projects and sectoral planning instruments included in the IDP and SDF.606
Both the IDP and the LUS are explicitly afforded legal status and are considered as legally
binding on the municipality, on other organs of state in the municipal area, and on the
people residing in the municipal area.607 While the law and policy framework does not
explicitly provide the SDF with legal status, the SDF is arguably a legally binding document
since it is included as a component of the IDP.608 An adopted and approved LUS has the
force of law and binds all land owners and users of land, including a municipality, a stateowned enterprise and organs of state in the municipal area.609
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Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 78.
Department of Rural Development and Land Reform Guidelines for the Development of Provincial
Regional and Municipal Spatial Development Frameworks and Precinct Plans 79.
Paragraph 3.3.2.2.2 in Chapter 3.
Paragraph 3.3.2.2.2 in Chapter 3.
Maruleng Reiviewed Land Use Management Scheme (2016) 6; Bela-Bela Local Municipality Land Use
Scheme (2016) 1; City of Cape Town "Development Management Information Guideline" 2 – 6.
Maruleng Reiviewed Land Use Management Scheme (2016) 6; and City of Cape Town "Development
Management Information Guideline" 6.
Paragraph 3.3.2.2.2 in Chapter 3.
Van Wyk Planning Law 274 – 277.
S 26(1)(a) of SPLUMA.
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c)

By-laws

As indicated earlier, “by-laws” are municipal legislation. They are the official legislation
passed and enacted by a municipal council. The council holds the exclusive authority to
pass by-laws and may not delegate its authority.610 By-laws bind both the municipality as
an organ of state (including the political structures and administration of the municipality)
and the community of the municipality (consisting of residents, ratepayers, civic
organisations and non-governmental, private sector or labour organisations involved in
the local affairs of the municipality, and visitors in the municipality).611 While by-laws are
not categorised as planning instruments per say, they are valuable command-andcontrol-based governance instruments with the purpose of promoting compliance with
municipal planning goals and objectives stipulated in planning instruments.612
A municipal council must make decisions that seek to satisfy community needs with
regard to the local government matters that it has the right to administer as listed in
Schedules 4 and 5 of the Constitution. 613 The council may also make and administer bylaws for matters assigned to them by national and provincial legislation,614 and for the
purposes of exercising any power concerning a matter reasonably necessary for or
incidental to the effective performance of its local government functions as stipulated in
the Constitution.615 Municipalities may therefore develop by-laws specifically for municipal
planning, (these are so-called SPLUMA by-laws), or for any other matter that is
reasonably incidental to the municipal planning function.616 Municipalities can, for
instance, develop by-laws to enforce any of their main planning instruments or the
supportive (sectoral) planning instruments.617 Such by-laws may pertain, for instance to
enforcing the provisions contained in the IWMP, ITP, BMP, AQMP, and WSDP, to name a
few.
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S 12(1) of the Systems Act.
S 1 and s 5(2) of the Systems Act.
Nel, Du Plessis and Du Plessis "Instrumentation for Local Environmental Governance" 119 – 120.
Table 3-1 in Chapter 3.
S11(1) – (4) of the Systems Act.
Schedule 5 B of the Constitution read with ss 156 (1)(a), 156 (2) and 156(5) of the Constitution.
S 156(5) of the Constitution.
Paragraphs 4.2 and 4.3 above.
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4.4.2 Linking municipal responsibilities and authority for planning to the sustainable city
objectives
The responsibilities and authority for promoting sustainability through each planning
instrument described above is portrayed in the discussion of the national and provincial
planning law and law and policy framework.618 As such, this section serves to provide a
general overview of how municipalities, through the exercise of their responsibilities and
authority in terms of municipal planning, may be argued to promote the objectives and
dimensions of the sustainable city established in Chapter 2.619
The available literature indicates that municipal planning is, as far as is reasonably
possible, aimed at ensuring the improved use and allocation of land, facilitating economic
development, balancing competing human interests and rights, and creating a better
future and living environment.620 The literature also explains that municipal planning is
concerned with promoting social equity, cohesion and inclusion; environmental
conservation and natural resource protection; enhancing climate mitigation, reducing the
risk of disaster and fostering public health and safety.621 The following sections serve to
consider each of the goals of municipal planning and to determine the extent to which
each goal may facilitate the dimensions of the sustainable city, generally,622 and in South
Africa.623
a)

Balancing competing human interests

Spatial planning instruments and policies pertaining to density, land use, public space
and the layout of infrastructure and services can significantly influence (both positively

618
619
620

621

622
623

Paragraphs 4.2 and 4.3 above.
Paragraphs 2.2.2, 2.3.2 and 2.4.2 in Chapter 2.
See, inter alia, Knox Urban Social Geography: An Introduction 65; Oranje "Planning and the
Postmodern Turn" 175; UN Habitat Planning Sustainable Cities: UN Habitat Practices and Perspectives
11 – 35; and Rydin The Purpose of Planning: Creating Sustainable Towns and Cities 8 – 11.
Berke and Conroy 2000 Journal of the American Planning Association 21 – 26; ICLEI The Local Agenda
21 Planning Guide: An Introduction to Sustainable Development Planning 18; Jepson and Haines 2014
Journal of the American Planning Association 239 – 252; UN Habitat World Cities Report: Urbanisation
and Development Emerging Futures 131 – 140; and Gerber and Hartmann "Land Scarcity and Property
Rights" 1.
See the generally specific sustainable city dimensions in paragraph 2.3.2 in Chapter 2.
See the South African specific sustainable city dimensions in paragraph 2.4.2 in Chapter 2.
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and negatively) human interests.624 Planning instruments can serve to improve the
balancing of different needs in a city. The IDP and SDF, for example, caters to social,
economic and environmental needs. IDPs, for instance include LEDPs that incorporate
projects with the private sector to support small businesses.625 The SDF and its
corresponding LUS, in turn, designates certain areas of land for the development of
business networks or economic clusters.626 Such instruments simultaneously cater to
environmental needs or interests through their compulsory or voluntary sectoral plans
such as the AQMP, and the EMF included in the IDP.
The AQMP establishes air quality controls to ensure clean air and minimise pollution,627
while the EMF informs the land management planning decisions of municipalities in the
identification and managing of potential conflict between development applications and
critical or environmentally sensitive areas.628 The SEA included in the SDF,629 in turn,
informs the criteria in terms of which spatial development takes place especially in regard
to minimising risk or harm to the environment.630 By balancing socio-economic, and
environmental needs, the planning instruments arguably correspond with dimension vii)
(inclusive economic growth and development) of the general sustainable city
dimensions,631 and dimension a) (fostering inclusive economic development) of the South
African specific sustainable city dimensions.632 These scope of these instruments also
correspond with dimension v) (sustainable urban and environmental regeneration) of the
general sustainable city dimensions,633 and dimension g) (employing responsible
environmental management) of the South African specific sustainable city dimensions.634
Municipal planning also serves to fulfil and (attempt to) balance civic, social and cultural
needs. In terms of civic needs, the planning processes involved developing the IDP and
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UN Habitat Urban Planning for City Leaders 14; and National Treasury Using Regulation as a Tool for
Better Urban Management 2 – 3.
See objective d) foster local economic growth and development in 4.2 and 4.3 above.
See objective d) foster local economic growth and development in 4.2 and 4.3 above.
See objective b) reduce the environmental impact of cities in 4.2 and 4.3 above.
See objective b) reduce the environmental impact of cities in 4.2 and 4.3 above.
See objective b) reduce the environmental impact of cities in 4.2 and 4.3 above.
See objective b) reduce the environmental impact of cities in 4.2 and 4.3 above.
Paragraph 2.3.2 in Chapter 2.
Paragraph 2.4.2 in Chapter 2.
Paragraph 2.3.2 in Chapter 2.
Paragraph 2.4.2 in Chapter 2.
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SDF, include mechanisms, such as stakeholder engagement through public participation
and the establishment of ward committees and councillors that allow for all members of
society to express their needs.635 The LUS, in turn, can cater to cultural and social
interests. The LUS can zone specific areas of land to preserve historic or cultural
resources.636 LUSs can also zone -specific areas of land as public open spaces for parks
and recreational amenities.637
By affording opportunities for public participation, the IDP and SDF arguably enable
municipalities to promote dimension i) (stable governance structures and processes) of
the general sustainable city dimensions,638 and dimension b) (improving governance
structures, tools and relationships) of the South African specific sustainable city
dimensions.639 By preserving cultural heritage and designating public open spaces for
everyone in the city, the LUS, in turn enables municipalities to promote dimension iii)
(fulfils social function in terms of inclusivity and equity) of the general sustainable city
dimensions,640 and dimension e) (cultivating social equity and inclusion) of the South
Africa specific sustainable city dimensions.641
b)

Ensuring the improved use and allocation of land

Municipal planning is concerned with place shaping. It determines the aesthetics and
form of the city by matching specific areas of land with land uses and infrastructure.642
The zoning provisions contained in the LUS defines the location and main functions of
spatial areas, whether for housing/residential purposes (private housing development,
social housing development), health purposes (clinics and hospitals), economic purposes
(business and retail), tourism and recreational purposes (public, green and open spaces),
educational purposes (universities and schools) or industrial purposes, amongst other.643
The LUS also works in tandem with other planning instruments such as the SDF, and the
635
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See objective g) establish and maintain capable governance structures, processes and legal
frameworks in 4.2 and 4.3 above.
See objective e) ensure socially inclusive, just and equitable living environment in 4.2 and 4.3 above.
` See objective e) ensure socially inclusive, just and equitable living environment in 4.2 and 4.3 above.
Paragraph 2.3.2 in Chapter 2.
Paragraph 2.4.2 in Chapter 2.
Paragraph 2.3.2 in Chapter 2.
Paragraph 2.4.2 in Chapter 2.
Musakwa and Van Niekerk 2013 Cities 148.
Paragraph 3.3.2.2.2 in Chapter 3.
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sector plans in the IDP,644 such as the ITP and HP, in order to determine the location,
configuration and accessibility of the city’s transportation networks and housing
developments.645 The SDF must also ensure that development according to each
functional spatial area as zoned in the LUS is strategically distributed along transit
corridors and matched with social, economic and environmental services and amenities,
646

and predetermined densities.647

Municipal planning also determines the recognisable characteristics of a city.648 Building
regulations or zoning categories in the LUS, for example, directly influence the
appearance of houses, public buildings, retail and office blocks and streets. Such
instruments determine the relative share of land area to be covered by buildings (namely
floor area ratios or floor space index), and determine building height and width, for
instance.649 The LUS, in combination with sectoral plans such as the ITP, NMTP, PTP, and
the PMP also determine the aesthetics and functionality of streets and street networks.
The instruments determine whether street networks are interconnected and display a
variety of sizes and functions that consider the needs of all users, including pedestrians,
cyclists, motorists and transit users. 650 Such instruments are also required to manage and
shape the urban environment in a manner that fosters more attractive, compact, and
dense urban forms.651
Considering that the LUS and SDF (in combination with the relevant sector plans in the
IDP) collectively determine whether a city includes spaces which provide the setting in
which people can live, work and play, it may be argued that these instruments enable
municipalities to promote dimension ii) (enabling built environment) of the generally
applicable sustainable city dimensions.652 The LUS and SDF must also ensure that the
amenities and infrastructure forming the setting and material fabric of the city, are
644
645

646
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Paragraph 4.4.1 above.
See objective a) promote an acceptable standard of living and e) ensure a socially inclusive, just and
equitable living environment in 4.2 and 4.3 above.
See objective a) promote an acceptable standard of living; and e) ensure a socially inclusive, just and
equitable living environment in 4.2 and 4.3 above.
See objective b) reduce the environmental impact of cities in 4.4 and 4.3 above.
Norsida and Khalilah 2015 Procedia 713.
Paragraph 3.3.2.2.2 in Chapter 3.
See objective b) reduce the environmental impact of cities in 4.2 and 4.3 above.
See objective b) reduce the environmental impact of cities in 4.2 and 4.3 above.
Paragraph 2.3.2 in Chapter 2.
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strategically distributed and located throughout the city in a manner that reverses and
disincentivises sprawl and segregation,653 and allows access in the city to everyone,
especially previously marginalised and segregated groups. 654 As such, the LUS and SDF
arguably enable municipalities to promote dimension a) (transforming the built
environment) and dimension e) (cultivating social equity and inclusion) of the South Africa
specific sustainable city dimensions.655
c)

Creating a better urban future

While municipal planning is aimed at preserving and improving the status quo, it is also
concerned with the future.656 In the exercise of their planning functions, both in terms of
land planning and management (developing planning instruments) and land development
management (making decisions in terms of the instruments) municipalities must consider
whether a development activity in a particular spatial area may affect future
environmental, economic and social needs.657 Municipalities therefore take stock of
current development needs and challenges and, in the light of these, aim to predict the
needs and challenges of future urban development processes.658 Planning instruments
are developed with current, mid-term and future development goals in mind.659 Strategic
spatial planning instruments such as the IDP, provide the short-term vision for the urban
area.660 Spatial planning instruments, such as SDFs, typically include a long-term vision
for the urban area.661 The spatial vision in the SDF is coupled with plans of action that
guide development projects over time towards the achievement of the long-term
vision.662 At their core the visions contained in planning instruments aim to foster an
urban environment that secures enough environmental, social, and economic resources

653

654
655
656
657
658
659
660
661
662

See objective b) reduce environmental impact of cities and e) ensure a socially inclusive, just and
equitable living environment in 4.2 and 4.3 above.
See objective e) ensure a socially inclusive, just and equitable living environment in 4.2 and 4.3 above.
Paragraph 2.4.2 in Chapter 2.
Bracken Urban Planning Methods: Research and Policy Analysis 21.
Manderscheid 2012 Antipode 201. See objective a) balancing competing interests above.
See the IDP and SDF development process (phases) in paragraph 4.1.1 above.
Paragraph 4.1.1 above.
Paragraph 4.1.1 above.
Paragraph 4.1.1 above.
Paragraph 4.1.1 above.
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and opportunities for current and future urban inhabitant’s, irrespective of local political
cycles and development trends.663
While the planning instruments facilitate forward planning in terms of future development
needs and challenges, this feature of the planning instruments does not directly relate to
the dimensions of the sustainable city, whether in general or in South Africa. The
instruments do however apply to objective i) (fostering long-term and political
commitment) as discussed earlier in this Chapter.664 The importance of long-term and
political commitment in the pursuit of both the general and the South Africa specific
sustainable city dimensions should not be downplayed or dismissed.
d)

Facilitate economic development

Municipalities use strategic spatial planning instruments to influence and facilitate the
distribution of people, activities, and infrastructure in a specific spatial area in a manner
that can improve the economic environment of communities.665 IDPs, for example, include
LEDPs that are designed to enhance economic development and to alleviate poverty in
the municipal area.666 SDFs further ensure that industries and areas of economic activity
are connected to local and regional (major) transport routes, which can in turn promote
the increased transport of goods and services.667 SDFs also ensure that industries and
areas of economic activity have access to supporting infrastructure such as ICT
infrastructure.668 Both the IDP and the SDF, for example also prioritise development in
rundown areas identified for regeneration, and include provisions that pertain to the
incremental upgrading of informal settlements.669 Such actions may eventually lead to an
increase in property values, attract private investment and boost economic activity.670
Flexible zoning in LUSs can further enhance livelihoods and reduce poverty by enabling
members in informal settlements or lower income areas to operate small businesses from
663
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Rochecouste and Pearson "Delivering Resilient Sustainable Cities is all about People and Place" 46.
See objective i) fostering long-term (and political) commitment in 4.2 and 4.3 above.
UN Habitat State of the World's Cities 2010/2011: Bridging the Urban Divide 4.
See objective d) foster local economic growth and development in 4.2 and 4.3 above.
See objective d) foster local economic growth and development in 4.2 and 4.3 above.
See objective d) foster local economic growth and development in 4.2 and 4.3 above.
See objective d) foster local economic growth and development in 4.2 and 4.3 above.
UN Habitat World Cities Report: Urbanisation and Development Emerging Futures 133; and UN Habitat
International Guidelines on Urban Territorial Planning 19.
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their homes, or by designating specific areas for informal trade, for example.671 LUSs can
also designate SEZs for targeted investment.672 The potential economic outcomes
facilitated by these planning instruments arguably enable municipalities to promote
dimension vii) (inclusive economic growth and development) of the general sustainable
city dimensions,673 and dimension c) (foster inclusive economic development) of the South
Africa specific sustainable city dimensions.674
e)

Sustainable environmental conservation and resource protection

Municipal planning has historically always been concerned with conserving natural
resources and reducing the environmental impact of cities.675 The voluntary and
compulsory instruments in the IDP, for instance, enable municipalities to conserve and
protect natural resources and to minimise the pollution and degradation of such
resources. Municipalities can conserve and protect the following natural resources: air
(through the AQPM); coastlines (through the CMP); estuaries (through the EMP); water
(through the WSDP); and other environmentally sensitive or ecologically diverse areas
and resources through the CCRIP, the EMF and the BMP.676 The IWMP further enables
municipalities to practice responsible and sensible resource use and to minimise the
disposal of waste on landfill sites and to minimise the pollution of natural resources
caused by waste.677
In addition to the above, the SDF, in combination with environmentally-related zones in
the LUS can preserve open green spaces, and can prohibit the development of industries
or other environmentally detrimental activities such as mining from occurring in and
around sensitive ecosystems such as wetlands, or rivers for example.678 Municipalities can
also develop by-laws, or adopt a moratorium on development to strengthen the
protection for protected environmental areas.679 These planning instruments would seem
671
672
673
674
675
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See objective d) foster local economic growth and development in 4.2 and 4.3 above.
See objective d) foster local economic growth and development in 4.2 and 4.3 above.
Paragraph 2.3.2 in Chapter 2.
Paragraph 2.4.2 in Chapter 2.
Mersal 2016 Procedia Environmental Sciences 55 and the Le Sueur- case in paragraph 3.3.2.2.2 in
Chapter 3.
See objective c) conserve the natural environment and its recourse in in 4.2 and 4.3 above.
See objective c) conserve the natural environment and its recourse in 4.2 and 4.3 above.
See objective c) conserve the natural environment and its recourse in 4.2 and 4.3 above.
See objective c) conserve the natural environment and its recourse in 4.2 and 4.3 above.
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to collectively enable municipalities to promote dimension v) (sustainable urban and
environmental regeneration) of the general sustainable city dimensions680 and dimension
g) (employing responsible environmental management) of the South Africa specific
sustainable city dimensions.681
f)

Enhancing climate change mitigation, reducing disaster risk and fostering public
health and safety

Several municipal planning instruments enable municipalities to enhance climate change
mitigation, to reduce disaster risk, and to foster public health and safety. Notably, the
SDF, LUS, IDP and related by-laws play a significant role in enhancing mitigation through
reducing the environmental impact of cities and promoting low-carbon development.682
SDFs and LUSs, for instance, prevent sprawl and promote mixed-use, densification,
intensification and infill development.683 Specific sector plans in the IDP, such as the ITP,
PTP, NMTP and PMP regulate transport in a manner that reduces carbon emissions and
congestion.684 LUSs, by-laws and building regulations may further attach conditions to
properties and buildings which require the use of energy saving materials (e.g. lowenergy lighting, gas heating systems, and solar panels) in new development projects, or
may regulate refurbishment and renovation.685
In terms of reducing disaster risk, spatial planning instruments, such SDFs and LUSs
typically ensure that development (such as houses, businesses and schools) is located on
safe land with a low risk of the occurrence of natural disasters.686 SDFs specifically include
urban or environmental risk assessments that contribute to understanding and preparing
for the various types of disasters and their impact on the area (the urban fabric and
infrastructure) and on vulnerable members of society.687 The risk assessments also inform
the development of specific sector plans in the IDP. The sector plans, namely DMPs,
DRMPS, and CCRIPs collectively enable municipalities to facilitate prevention and
680
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Paragraph 2.3.2 in Chapter 2.
Paragraph 2.4.2 in Chapter 2.
See objective b) reduce environmental impact of cities in 4.2
See objective b) reduce environmental impact of cities in 4.2
See objective b) reduce environmental impact of cities in 4.2
See objective b) reduce environmental impact of cities in 4.2
See objective f) foster human security in 4.2 and 4.3 above.
See objective f) foster human security in 4.2 and 4.3 above.
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and 4.3 above.
and 4.3 above.
and 4.3 above.
and 4.3 above.

mitigation-, preparedness-, response-, recovery- and rehabilitation- activities for naturally
occurring and human made disasters.688
In addition to the above, municipal planning instruments also play an important role in
enhancing public health and safety. SDFs and LUSs enable municipalities to ensure that
housing, businesses and informal settlements are located in areas that have access to
basic services.689 The latter leads to improved access to water supply and sanitation
provision which, in turn, reduces the occurrence and spread of water- borne infectious
and parasitic diseases, such as cholera.690 Sector plans included in the IDP such as the
NMTP and the PMP further provide people with choices that encourage healthy lifestyles,
by providing functional and safe walking and cycling lanes.

691

The promotion of non-

motorised transport options (such as walking and cycling) can also result in a reduction
of emissions that threaten climate stability and exacerbates air pollution which also
causes health problems.692
Other sector plans in the IDP, such as DHPs enable municipalities to determine and
respond to the health needs and challenges in the municipal area.693 In addition, the LUS
and by-laws stipulate the technical and safety requirements for housing structures and
other facilities (child care, food stuff, etc).694 LUS, must further incorporate multi-use
zoning.695 Such zoning encourages the mixed-use of space and activities at any time of
the day or night.696 Such approaches are likely to increase the number of users present
in a particular public area which in turn enhances “natural surveillance” or “eyes on the
street.”697 This can assist municipalities in creating public spaces where people are less
inclined to commit crime.698 The planning instruments discussed in this section arguably
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See objective f) foster human security in 4.2 and 4.3 above.
See objective a) promote an acceptable standard of living and human well-being in 4.2 and 4.3 above.
Dodman, McGranahan and Dalal-Clayton Integrating the Environment in Urban Planning and
Management: Key Principles and Approcahes for Cities in the 21st Century 24.
Hugh and Grant 2013 Journal of Urban Health 132.
Giles-Corti et al 2016 The Lancet 2913.
See objective f) foster human security in 4.2 and 4.3 above.
See objective f) foster human security in 4.2 and 4.3 above.
See objective b) reduce the environmental impact of cities in 4.2 and 4.3 above.
Groff and McCord 2011 Security Journal 3; and objective b) reduce the environmental impact of cities
in 4.2 and 4.3 above.
Jacobs The Death and Life of Great American Cities 33 – 40.
World Bank Violence in the City: Understanding and Suporting Community Responses to Urban
Violence 3 – 4.
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enable municipalities to address a wide spectrum of human security needs. As such, the
instruments identified enable municipalities to promote dimension vi) (stable human
security) of the general sustainable city dimensions699 and dimension f) (enhancing urban
safety and resilience) and of the South Africa specific sustainable city dimensions.700
h)

Fostering social equity, cohesion and inclusion

Several municipal planning instruments can be used to strengthen social equity, cohesion
and inclusion in cities. LUSs, for example, can increase the availability of spaces where
social relationships and interaction can be enhanced.701 Municipalities have a wide
discretion in terms of which they can zone public spaces. They are, for instance, permitted
to zone for community gardens, playground areas for children, public libraries and parks,
markets, and cultural and education centres.702 The SDF and LUS, in combination with
the HP in the IDP, further enables municipalities to require housing developments that
accommodate different social and cultural groups by allowing diversity in housing (in
design, form, and affordability), for instance.703 Such instruments can also ensure that
housing developments are strategically situated to enhance access to transport, basic
services and social (healthcare and educational) and economic opportunities. 704 The
various sector plans in the IDP also aim to ensure that all people in the municipal area
have equal and equitable access to basic services. The provision of such services is
facilitated through the HP (providing access to subsidised and low-cost housing); the
WSDP (providing access to basic water and sanitation supply); the IWMP (providing
access to waste and refuse removal); the electricity programme (providing free electricity
reticulation services to low-income households); and collectively through the ITP, the
PTP, and the NMTP (facilitating access to public and non-motorised transport).705 These
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Paragraph 2.3.2 in Chapter 2.
Paragraph 2.4.2 in Chapter 2.
Schreiber and Carius "The Inclusive City: Urban Planning for Diversity and Social Cohesion" 327.
See paragraph 3.3.2.2.2 in Chapter 3.
See objective a) promote an acceptable standard of living and human well-being; and e) ensure a
socially inclusive, just and equitable living environment in 4.2 and 4.3 above.
See objective a) promote an acceptable standard of living and human well-being; and e) ensure a
socially inclusive, just and equitable living environment in 4.2 and 4.3 above.
See objective a) promote an acceptable standard of living and human well-being; and e) ensure a
socially inclusive, just and equitable living environment in 4.2 and 4.3 above.
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services are important for accommodating growing and diversifying urban populations
and to avoiding the emergence or exacerbation of inequalities.706
In addition to the above, the phases in terms of which IDPs and SDFs are developed
ensure that a variety of groups, representative of all stakeholders in cities, are included
in the decision-making process.707 This should foster a sense of inclusion in political
processes and can improve satisfaction with the governance functions pertaining to
municipal planning.708 It may be argued that these planning instruments enable
municipalities to promote dimension iii) (fulfils a social function in terms of inclusion and
equity) of the general sustainable city dimensions709 and dimensions and e) (cultivating
social equity and inclusion) of the South Africa specific sustainable city dimensions.710
i)

Enhance governance capability

Planning instruments, and the committees and structures established for executing the
municipal planning function (both in terms of land development planning and land
development management) can play a role in enhancing governance capacity. LUS and
SDFs, for instance promote dense and compact urban development.711 Such urban forms
may be argued to lighten the burden on municipalities in terms of service provision, as
service provision in compact urban forms is less costly, and less of an administrative
burden on council.712 Setting aside specific areas of land for future development in SDFs,
for instance, may further foster a sense of certainty about future development prospects
and property values. In addition, established legal frameworks and policies for municipal
planning that are consistently enforced, also create a sense of security in terms of
property and land use rights. They also enhance the community’s perception of reliability
and predictability in urban governance. Municipalities must also establish functioning
structures (MPT), committees (Section 79 committees, Ward Councillors and Committees
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Schreiber and Carius "The Inclusive City: Urban Planning for Diversity and Social Cohesion" 330.
Paragraph 4.1.1 above.
See objective g) establish and maintain capable governance structures, processes and legal
frameworks in 4.2 and 4.3 above.
Paragraph 2.3.2 in Chapter 2.
Paragraph 2.4.2 in Chapter 2.
See objective b) reduce the environmental impact of cities in 4.2 and 4.3 above.
Ionescu-Heroiu et al Enhanced Spatial Planning as a Precondtion for Sustainable Urban Development
7.
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etc.) and departments (i.e. the IDP department, the SDF department) to oversee and
perform the land management planning- and land development management function.713
All departments must perform their duties in a timely manner,714 and must enhance
transparency and accountability in planning decisions.715
Planning instruments, such as the IDP and the SDF include performance monitoring,
evaluation, and feedback mechanisms.716 Such mechanisms keep municipalities
accountable to communities and have the potential to assist them in staying on track with
development strategies and to make changes to their approaches to development if
necessary.717 The latter is important in the city’s process of evaluating urban development
trends and determining whether the existing strategies are addressing current and
potential future demands in urban areas. Spatial planning instruments, such as SDFs and
LUS usually, also incorporate the use of innovative technologies such as GIS and GPS in
the determination of land uses, infrastructure placement and risk assessments, for
instance.718 The latter enables municipalities to make decisions for development that is
data based.719 They also enable municipalities to provide optimal support (governance
structures, processes and infrastructure) for urban development.720

4.4.3 Considering the limits of municipal planning in promoting the development of
sustainable cities
The benefits of municipal planning portrayed in the discussion above makes it tempting
to perceive planning as a solution to ensuring urban sustainability. Nevertheless,
municipal planning should not be regarded as the silver bullet or panacea for all urban
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See objective g) establish and maintain capable governance structures, processes and legal
frameworks in 4.2 and 4.3 above.
See objective g) establish and maintain capable governance structures, processes and legal
frameworks in 4.2 and 4.3 above.
See objective g) establish and maintain capable governance structures, processes and legal
frameworks in 4.2 and 4.3 above.
See objective g) establish and maintain capable governance structures, processes and legal
frameworks in 4.2 and 4.3 above.
Ionescu-Heroiu et al Enhanced Spatial Planning as a Precondtion for Sustainable Urban Development
8.
Cerreta and De Toro "Integrated Spatial Assessment (ISA): A Multi-methodological Approach for
Planning Choices" 81 – 78.
Lehmann et al 2017 Sustainability 1 – 15.
Soma, Termeer and Opdam 2016 Environmental Science and Policy 89 – 99.
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ills.721 For a number of reasons, municipal planning does not embody the perfect
approach to promoting urban sustainability and it does face challenges and limitations.
Firstly, planning takes time and should not be regarded as a quick-fix to the achievement
of sustainable urban development. The drafting and eventual approval of planning
instruments generally involves various processes and includes a number of
stakeholders.722 Similarly, implementing and enforcing the various strategies included in
planning instruments is also subject to various administrative bodies and procedures.723
As a result, measurable progress and physical change to the urban fabric and
development patterns appears gradually and becomes apparent only as time passes.
Planning is also dependent on the existence of an established and enforceable legal
framework. It is possible for the laws and policies underpinning the planning instruments
to impede sustainable development. This is especially likely if the laws and policies do
not allow urban authorities to exercise flexibility and discretion in developing planning
instruments.724 Challenges can also occur if the legal framework is not comprehensive
enough to reflect and address the range of significant differences and needs of human
beings and development in urban areas.725 Planning also loses efficacy if the legal
framework does not provide clarity on the roles, responsibilities, and authority of
government in this context, and if the planning instruments are not consistently
enforced.726
A third possible constraint to urban planning pertains to the absence of properly
functioning government institutions. A lack of coordination between the vertical and
horizontal levels of government as well as power struggles between different public actors
in decision-making and policy setting for planning can lead to the wasting of time and
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Rydin The Purpose of Planning: Creating Sustainable Towns and Cities 8.
For specific time-frames see the IDP Guide Pack 20 – 21; the Department of Rural Development and
Land Reform Guidelines for the Development of Provincial Regional and Municipal Spatial Development
Frameworks and Precinct Plans 35 – 85; and the Department of Rural Development and Land Reform
Guidelines for the Development of Spatial Development Frameworks 20 – 28.
See objective g) establish and maintain capable governance structures, processes and legal
frameworks in 4.2 above.
Brown Planning for Sustainable and Inclusive Cities in the Global South 23.
Slone "Sustainability Planning and the Law" 106.
Bakare 2012 International Journal of Sustainable Development 49.
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resources and a duplication of planning projects.727 In addition, a lack of political will or
support for planning projects, including corruption and the mismanagement of funds can
also result in planning instruments never moving beyond the design or approval
phases.728
Planning is further dependent on the availability of financial and human resources.
Municipalities require finances to employ staff with adequate skills and expertise to
design, implement, and enforce planning instruments. The technologies (GIS, etc.)
employed in developing the planning instruments further come at a high cost.
Implementing or following through with planning projects requires finances to purchase
the infrastructure and it requires continued resources for monitoring and support.
A fifth consideration is fact that there will always be a certain degree of unpredictability
in the urban planning practice. Planning instruments are based on evidence of current
development needs and challenges, and the strategies incorporated in the plans are
based on predictions of future development trajectories. In reality, the physical world
that municipal planning intends to influence, is richer and more complex than can be
captured on paper.729 While predictions are generally based on scientific data, urban
conditions can change unexpectedly and in contrast to what is predicted. In such
circumstances planning instruments can fail to address the new urban realities.730
The sixth challenge pertains to the limited ability of planning to change human behaviour.
Planning instruments can change or control human behaviour only to a limited extent.
They can, for instance, provide conditions that influence urban behaviour. Such conditions
include the provision of cycling lanes or affordable public transport services.731 Such
measures enable people to decide to cycle or make use of public transport instead of
using their own vehicles. It may however be more challenging for planning to change
perceptions or embedded social norms and values. Examples in this regard, include ideas
related to social and economic status. There are sectors of society that perceive driving
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Keivani 2010 International Journal of Urban Sustainable Development 12.
Auerbach 2012 Horizons in Geography 49 – 69.
Hall Urban and Regional Planning 223.
Hall Urban and Regional Planning 223.
See, for instance, objective b) reduce the environmental impact of cities in 4.2 and 4.3 above.
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a luxury car instead of commuting on public transport, or residing in a mansion in the
suburbs with a large garden and swimming pool (i.e. sprawled and secluded living) as a
standard of living to aspire to. Accordingly, some of the objectives of planning may be
met with social disapproval or resistance.732
Finally, municipal planning does not fully control development. Municipalities use planning
instruments to forecast, steer and guide development. The extent to which development
follows a more sustainable trajectory depends on a range of actors (developers,
politicians, community members etc.) that have different goals, needs, and visions for
urban development.733 It can be challenging for municipalities to foster uniformity and a
collective vision for development that balances all of the conflicting interests in the
community.734 It is possible for situations to arise where municipalities must make difficult
trade-offs between different needs. In practice such decisions may be influenced by the
availability of financial resources (the economy) and political agendas.735

4.5 Conclusion
This Chapter has aimed to determine the extent to which the national and provincial
planning law and policy framework creates responsibilities for and affords authority to
municipalities to promote sustainability in their spatially demarcated areas of jurisdiction.
The Chapter has emphasised that the content or substance of the municipal planning
mandate (and by implication, the content and scope of municipal planning instruments)
is derived from the national and provincial planning law and policy framework.736 There
is, however, no one adopted national or provincial law establishing clear and detailed
responsibilities or authority for municipalities to promote the objectives or dimensions of
the sustainable city per se. Nevertheless, it may be argued that the existing national and
provincial (Gauteng) planning law and policy framework is framed broadly enough to
establish (with some interpretation and with a concise understanding of the sustainable
city concept) a multitude of responsibilities and a wide authority for local government
732
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Paragraph 4.1 above.
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pertaining to promoting sustainability in its spatially demarcated areas of jurisdiction.737
The responsibilities and authority can be derived from the Constitution, SPLUMA and a
range of other sector-specific laws and policy relevant to planning.738 The sectors relate,
for instance to, the provision of housing, water and sanitation services, waste
management, transport, various aspects of the natural environment and its resources,
climate change, and disaster management.739 This Chapter illustrates that it is possible to
align the general municipal planning responsibilities and authority established in national
and (Gauteng) provincial law and policy framework with what is required of municipalities
in terms of the objectives and dimensions of the sustainable city established in Chapter
2.740
The responsibilities and authority as provided in the national and provincial planning law
and policy framework arguably determine what municipalities “must” (responsibility) and
“may” (authority) do to promote sustainability and describes which planning instrument
applies for each. In considering the planning law and policy framework, the following may
be thought to constitute the minimum responsibilities and authority of municipalities to
promote sustainability in their spatially demarcated area of jurisdiction. Notably, the
Gauteng provincial planning and policy framework echoes the responsibilities and
authority underpinned for municipalities in the national planning law and policy
framework.
It is submitted that municipalities are legally required to use planning law and policy
instruments to enhance the quality of the physical fabric of the city. This pertains to bulk
infrastructure, transport, public and green open spaces, health and educational facilities,
and the proximity of these to housing and places of employment. Municipalities must also
secure for everyone living and working in the city, certain material conditions necessary
for human welfare. These pertain to access to public or social goods, such as housing,
clean water and air, and a safe (urban and natural) environment. Municipal
responsibilities also pertain to enhancing social, cultural and political dynamics in a city.
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Paragraph 4.4 above.
Paragraph 4.2 above.
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Examples in this regard include, fostering social cohesion, including people in the
governance and political decision-making of the city, and conserving heritage areas. The
findings in terms of the extent to which these responsibilities must be addressed through
planning instruments and in line with the sustainable city objectives include the following:
•

In terms of objective a) promote an acceptable standard of living and human wellbeing, municipalities in the Gauteng Province must: i) provide all members of the
community with the minimum access to basic services, especially in terms of access
to a basic water supply, sanitation services, waste removal and electricity; ii) take all
reasonable steps to promote equitable access to safe and affordable housing; and iii)
maintain access to quality public transport services.741 These responsibilities must be
incorporated in the IDP through the inclusion of a WSDP; a HP, a IWMP, and a ITP.
The responsibilities must also be reflected in the SDF through land use zones that
enhance the proximity of housing and people to services and infrastructure.742 In
addition, municipalities also have the authority to promote an acceptable standard of
living through, for instance, designating specific areas in the city as public spaces.
Such spaces can be designated through zoning in the LUS and must be accessible,
well-maintained, safe and comfortable to use, and should enhance the quality of the
urban form.743

•

In regard to objective b) reduce the environmental impact of cities, municipalities in
the Gauteng Province must: i) facilitate sustainable patterns of resource use; and ii)
promote TOD.

744

Sustainable resource use must be facilitated in the IDP through

setting standards for the control of waste, litter and composting in the IWMP 745 and
through setting atmospheric emission standards in the AQMP.746 Municipalities must
also promote the sustainable use of land in the SDF through multi-functional and
mixed land use zoning, designating and adhering to urban development boundaries,
and applying re-densification and infill development strategies.747 Notably, TOD, must
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be facilitated through a variety of instruments such as the ITP, the PTP, and the
NMTP. These instruments should be used in conjunction with the SDF in order to
ensure that public and other transport infrastructure is equally accessible and caters
to a variety of users, including, motorists, cyclists and pedestrians.748 In addition,
municipalities also have the authority to promote sustainable resource use and
facilitate TOD through setting financial incentives; developing energy- efficiency
requirements for buildings; establishing a development moratorium; or through
including specific provisions in a by-law for the same purpose.749
•

In terms of objective c) conserving the natural environment and its resources,
municipalities hold a general responsibility to protect the environment and natural
resources. Environmentally sensitive areas must be protected through creating buffer
zones in the SDF.750 Municipalities must also protect and conserve water, land, air,
and coastal areas. Such areas must be protected in the IDP through the WSDP, the
IWMP, the AQMP, the CMP, and the CCRIP.751 Municipalities also have the authority
to adopt additional legislative instruments for environmental management or
conservation purposes. Such instruments include, the EMF, the EMP, and the BMP. 752
Municipalities may also make use of their zoning authority to zone for environmental
conservation and heritage purposes specifically. Any other matter necessary for
protecting the environment or a specific natural resource may also be prescribed in
by-laws.753

•

Municipalities also have a range of responsibilities for objective d) fostering local
economic development. They must, for instance, through the SDF, link areas of
investment potential with existing activity spines and economic nodes; and must
ensure that rural and urban areas are connected through ICT and transport
infrastructure.754 Municipalities also have the authority, as part of the IDP, to develop
a LEDP for the purposes of stimulating the local economy, increasing employment
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opportunities, and reducing poverty.755 Municipalities can also use their LUS’s to zone
for special economic areas, and may relax zoning restrictions in a specific area in order
to accommodate informal trading.756
•

In regard to objective e) ensuring a socially inclusive, just and equitable living
environment, municipalities must use their planning instruments to ensure that the
opportunities and services related to living in urban spaces are equally and equitably
accessible to all people. Specific emphasis is placed on access to affordable and
culturally diverse housing and public spaces (through zoning in the SDF) and through
the HP in the IDP, and on ensuring that those for whom planning is taking place are
involved.757 In terms of the latter, municipalities have a relatively wide authority to
determine their public participation procedures, and to establish ward committees.758

•

Municipalities also have a broad range of responsibilities in terms of objective f) foster
human security. These responsibilities range from providing critical health services
(through the DHP in the IDP), to local disaster management and disaster risk
reduction responsibilities (through the DMP and DRMP in the IDP); and to climate
change management (through the CCRIP) and regulating the safety of buildings
through by-laws and zoning schemes.759

•

Municipalities have very specific responsibilities in terms of objective g) establishing
and maintaining capable governance structures, processes and legal frameworks.
They must, for example, develop their own legal and policy framework for planning,
consisting of the IDP and SDF (and their sector plans) and the LUS and relevant bylaws. At a minimum, municipalities must have at least one structure dedicated to
planning, namely the MPT.760 Municipalities also have the authority to establish
additional or supporting structures for planning such as a dedicated planning
department, an appeal authority, the executive committees, the ward committees and
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the oversight committees.761 All municipal planning instruments and decisions in terms
of such instruments must be made in terms of principles of good governance and
must be subject to performance management and feedback.762 Municipalities must
further coordinate and align their planning instruments with provincial planning
instruments, and must fulfil their planning function in accordance with the principles
of cooperative governance.763
•

In relation to objective h) pursue innovative and tailored approaches to addressing
urban challenges, it must be noted that all municipal planning instruments and sector
planning instruments must be developed in accordance with local circumstances.764
Municipalities arguably also have the authority to develop any other law or policy
instrument that may be necessary or incidental to the fulfilment of their planning
functions.

The findings above arguably indicate that on paper, the national and Gauteng provincial
planning law and policy seems to provide local government with a broad enough scope
and mandate for municipal planning to fulfil the sustainable city objectives and to promote
the dimensions of a sustainable city.765 However, in assessing any specific law and policy
framework, the question that needs to be asked is whether the legal framework sets clear
and meaningful benchmarks or targets for what it seeks to achieve.766 The national and
Gauteng planning law and policy framework neglects to establish concrete measures and
monitoring criteria (benchmarks/indicators) in terms of which progress in the use of
municipal planning for promoting the development of sustainable cities can be measured.
As such, it is challenging to pinpoint where (in terms of which aspects of the sustainable
city) municipal planning is falling short. It is solely up to municipalities to interpret the
planning law and policy framework, and to link their planning authority and
responsibilities to the sustainable city objectives and dimensions. Thus, the extent to
which municipal planning promotes the development of sustainable cities will depend on
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whether a specific municipality fully understands the scope and complexity of the
objectives and dimensions of urban sustainability, and the social, economic and
environmental interests that affect them.
In addition to the above, it is further submitted that the responsibilities placed on local
government to promote sustainability in their areas of jurisdiction are overly ambitious
and not necessarily realistic for the majority of the country’s municipalities which are
already overstretched and under resourced.767 This situation calls into question whether
the law and policy framework places realistic expectations on municipalities and whether
municipalities are expected to “be everything for everyone”. Municipalities in South Africa
face significant and often different social, demographic, economic, and environmental
challenges.768 It is submitted that the state of cities, and the extent to which municipalities
are pursuing sustainability in South Africa will look different from place to place, and may
differ between provinces. As such, the following Chapter critically considers the extent to
which three specific municipalities, each varying in size, demographics and institutional
capacity, promote the development of sustainable cities in the Gauteng Province.
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CHAPTER 5 PROMOTING THE SUSTAINABLE CITY: AN EVALUATION
OF MUNICIPAL PLANNING IN JOHANNESBURG, SEDIBENG, AND
EMFULENI
5.1 Introduction
This Chapter provides insight into the role and function of municipal planning for
promoting the development of sustainable cities in practice. The Chapter specifically aims
to determine the extent to which municipalities in the province of Gauteng, promote
sustainability through their planning. Particular emphasis is placed on the planning law
and policy instruments of three municipalities in the Province, namely the City of
Johannesburg Metropolitan Municipality, the Sedibeng District Municipality, and the
Emfuleni Local Municipality. The planning instruments are analysed thematically in line
with the sustainable city objectives identified in Chapter 2, and in line with the legally
prescribed municipal planning responsibilities and authority of local government to
promote the development of sustainable cities as established in Chapter 4.1 The three
municipalities arguably serve as the subjects of a valuable case study 2 on the broader
context of the role and function of municipal planning in promoting the development of
sustainable cities in South Africa’s most urbanised province.
This Chapter is divided into four sections. The first section provides an overview of the
research design. The discussion explains the selection of the Gauteng Province and the
three municipalities. It also explains that the research employs a mixed-method research
methodology. The second section provides an overview of the development profile of the
Johannesburg, Emfuleni, and Sedibeng municipalities. It also examines the planning
instruments of the Johannesburg, Sedibeng and Emfuleni Municipalities. The third section
contains a critical discussion of the state of municipal planning for sustainable cities in
the identified municipalities. Finally, the Chapter concludes with findings on the extent to
which the three municipalities promote the development of sustainable cities, and
provides some recommendations.
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Paragraph 4.5 in Chapter 4.
Paragraph 5.2 below.
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5.2 Research methodology
The Gauteng Province has been selected to illustrate the role and function of municipal
planning law and policy in promoting the development of sustainable cities. Gauteng is
the country’s smallest, yet most rapidly urbanising province.3 The study identifies three
municipalities in the Province, namely the City of Johannesburg Metropolitan Municipality
(category A municipality), Sedibeng District Municipality (category C municipality) and
Emfuleni Local Municipality (category B municipality) that, despite their differences in
size, face unique urban sustainability challenges.4 The three municipal authorities (along
with other stakeholders such as members of civil society and the private sector) form the
subjects of a case study5 examining the extent to which municipal planning law and policy
promotes the development of sustainable cities in the Gauteng Province.
The researcher selected a mixed-method research methodology for use in this study and
consulted a variety of sources that are relevant to understanding the wider context. The
first dimension of the methodology comprises legal research. This entails a literature
review (a desktop analysis) of primary and secondary sources of law. The primary sources
of law include the national and provincial (Gauteng) law and policy framework relevant
to municipal planning in South Africa.6 The primary legal sources also include the planning
law and policy instruments of the Johannesburg, Sedibeng and Emfuleni Municipalities.7
The secondary sources of law, for instance include published scholarly works or
government reports and case law.8
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Paragraph 5.3.1 below.
Paragraph 5.3.1 below.
Case study research enables the researcher to examine a simple or complex phenomenon as it occurs
in practice (in the field). The phenomenon is examined by means of data obtained from sources
varying from single individuals to large institutions. In this instance, the research involves using a
mixed-method approach to data gathering. The variety in the different sources and the nature of the
data enables the researcher to make sense of the phenomenon as it occurs in practice, to draw
inferences from the latter, and to contribute to the application of the theory surrounding the
phenomenon. Lune and Berg (eds) Qualitative Research Methods for the Social Sciences 170.
The content of the national and provincial (Gauteng) law and policy framework relevant to municipal
planning is described in paragraphs 4.2 and 4.3 in Chapter 4.
The content of the municipal planning law and policy instruments of the Johannesburg, Sedibeng and
Emfuleni Municipalities is conveyed in paragraph 5.3.3 below.
Such sources are used throughout Chapters 4 and 5.
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The second dimension of the methodology comprises qualitative empirical research.
Qualitative research is a social science research method employed to collect and analyse
non-numerical data.9 The data are collected and thematically analysed to generate
knowledge that will assist the researcher to answer a research question, often of a social
nature, in the context of a specific population, place, institution or set of
interrelationships.10 Several methods of data collection are available to the qualitative
researcher.11 For the purposes of this thesis,12 data were collected through voluntary13
and open-ended14 semi-structured interviews15 and responses to online questionnaires.16
The interviews and questionnaires17 were designed to gather information from a top down
9
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Brannen Mixing Methods: Qualitative and Quantitative Research 5 – 6.
Bryman Social Research Methods 389.
For example, sampling, ethnography and participant observation, focus groups, interviewing and
surveys or questionnaires. Bryman Social Research Methods 380 – 520; and Mack et al (eds)
Qualitative Research Methods: A Data Collector's Field Guide 13 – 91.
The qualitative empirical research employed in this thesis was approved by the North-West University
Ethics Committee of the Faculty of Law (LREC) on 24/08/2017. The ethics application and ethics
approval certificate are on file with the author.
Participation in the semi-structured interviews and questionnaires was voluntary. Participants did not
receive remuneration, nor were they forced to participate in an interview or to fill in a questionnaire.
All participants provided consent through signing an informed consent form. The informed consent
form contained information pertaining to the background and purpose of the research, the research
procedures (for participation in the interviews and online questionnaires), matters of confidentiality,
withdrawing as research participants and data storage. The consent form is attached as Annex A
“Informed Consent”.
The researcher limited, as far as possible, the use of polar (yes/no) questions. The use of open-ended
questions allowed the participants to answer the questions without being influenced by a list of predetermined responses to choose from.
As opposed to structured interviews, semi-structured interviewing tends to be flexible, responding to
the direction in which the interviewees (the participants) take the interview. Semi-structured interviews
allow the researcher to discover significant issues or themes that emerge during the course of the
interview that may not have emerged during a standardised and structured interview. For semistructured interviews, the researcher has a list of predetermined questions (the referred to as the
interview guide) relating to specific topics that must be covered. The interviewee (participant) has a
great deal of leeway in how to reply. Questions may not follow from one another exactly as outlined
in the interview guide, as the researcher can ask follow-up questions as new information emerges as
the interview proceeds. For the most part, however, the questions are asked in the form contained in
the interview guide. See Annex B for the list of questions (the interview guide) asked of each of the
category of research participants for the purposes of this thesis.
Self-administration questionnaires and semi-structured interviews are arguably similar methods of
qualitative research. The main difference between them is that the respondent completes the
questionnaire without guidance, there is no interviewer to ask the questions. Instead, the participant
must read and answer each question themselves. The use of online questionnaires through platforms
such as Google Forms, for instance, is less costly and time consuming. Online questionnaires are also
convenient for participants as they can compete the questionnaire when they want to and at their own
pace. Bryman Social Research Methods 233 – 234.
The researcher’s choice of semi-structured interviews or online questionnaires was influenced by issues
of access, time and costs. Because municipal officials were reluctant to fill in an online questionnaire,
the researcher conducted semi-structured interviews in person with each municipal official at the
offices of the participating municipalities. The participants from civil society and the private sector,
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municipal (government) and a bottom up (civil society and the private sector)
perspective. The semi-structured interviews and questionnaires provided information
from multiple sources, namely a) the municipal administration (specifically local
government officials) who are directly involved in designing, approving, implementing,
and enforcing municipal planning laws and policies; b) members of civil society such as
residents and home owners (also belonging to home owners associations), for example,
who are directly affected by and must comply with the planning law and policy of their
municipalities; and c) other members of the private sector, including for instance,
property developers and planners from practice that are affected by and must comply
with the planning laws and policies of each municipality.18
The relative validity and reliability of the findings derived from the qualitative empirical
research method described above are strengthened through constant comparison19 and
triangulation.20 The constant comparison pertains to the content of the municipal planning
law and policy instruments, and the content (the transcriptions) of the semi-structured
interviews and questionnaires. These are compared and considered (in terms of

18

19

20

however, were reluctant to meet in person. These participants do not live in close proximity to one
another and are located far from the researcher’s home. The online questionnaires, administered
through Goodge Forms, proved to be the most convenient way to overcome costs and time restraints
related to the physical distance between the researcher and the participants.
The participants from the three municipalities were identified on the basis of the professional position
they occupy at each participating municipality, thus, on the basis of their job description as provided
in law, on the municipality’s webpage, or as explained by the municipal manager. The participants
from the private sector and civil society (who filled in the online questionnaires) were identified through
the semi-structured interviews with the municipal officials. The municipal officials were requested to,
inter alia, identify the persons in civil society and the private sector who are affected by the planning
law and policy instruments and to identify which persons or groups from civil society and the private
sector interact with the municipal officials as far as planning matters are concerned. From this
information, the researcher identified the private sector and civil society participants. In the instances
where the municipal officials were unable to identify anyone specific, the researcher made use of
established professional contacts and referrals.
Constant comparison is one of the tools of grounded theory. It entails the intellectual task of analysing
data in order to discern conceptual similarities and differences and to discover patterns or repetition.
The findings are used to generate or enhance new theoretical ideas surrounding a specific topic or
phenomenon. Bryman Social Research Methods 569; Boeije 2002 Quality and Quantity 393; and Glaser
1965 Social problems 437.
Triangulation serves as a method of cross-verification and corroboration. Bryman Social Research
Methods 635. There are different forms of triangulation (i.e. method triangulation, investigator
triangulation, theory triangulation, and data source triangulation). Data source triangulation involves
the collection of data from different types of people, including individuals, groups, or communities
from different backgrounds in order to gain multiple perspectives on the topic of the research and
thus to validate the data. Yin 2013 Evaluation 234 and Wilson 2014 Evidence Based Library and
Information Practice 74 – 75. This Chapter makes use of data source triangulation.
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conceptual similarities or differences) against the legally prescribed municipal planning
responsibilities and authority of municipalities to promote sustainability in their spatially
demarcated areas of jurisdiction as concluded in Chapter 4, and in terms of the
sustainable city objectives established in Chapter 2.
The data obtained through the semi-structured interviews and questionnaires, in turn, is
verified through triangulation, and compared to test its validity and the similarities or
differences in the responses of the participants. Typical information suitable for
comparison includes for example, answers pertaining to i) the nature and contents of
each municipality’s planning instruments, such as the IDP, the SDF or the LUS; ii)
suggestions or concerns regarding municipal planning generally; and iii) whether the
instruments included in municipal planning law and policy promote or are perceived to
promote sustainability in each specific municipal area. The overall findings of the case
study are further considered against the literature on the broader subject matter on
municipal planning21 and sustainable cities.22 Connecting the case study findings to the
extant literature enables the researcher to verify or strengthen the findings,23 or to
determine if there is a disconnect between established theoretical frameworks for
municipal planning and sustainable cities and how these notions are understood in
practice.
As stated earlier, the same interview questions were used for the questionnaires. For the
purposes of uniformity, the remainder of the Chapter references the data and findings
from the data as “interviews”. A total of forty-four persons participated in this research.
The first data set comprises of five interviews with individuals who are, by virtue of their
professional expertise and educational background, considered to be experts on
municipal planning and urban development in Gauteng. These participants are not bound
to a specific municipality in Gauteng. They act either as consultants/practitioners or
researchers who deal with municipal planning and urban development matters in
Gauteng. The remaining data sources came from Johannesburg, Emfuleni and Sedibeng.
These interviewees included participants from the municipalities themselves (municipal

21
22
23

Provided in Chapters 3 and 4.
Provided in Chapter 2.
Yin 2013 Evaluation 326.
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officials in planning related departments and members of the municipal planning
tribunals)24 and participants from the private sector (property developers, town planners,
property lawyers, etc.)25 and from civil society (residents and home owners who, in some
instances, are members from homeowners associations)26 who conduct business and
reside in the spatial jurisdiction of each municipality. The table below provides a summary
of the individuals who participated in the research.

Table 5-1: Overview of research participants

General Interviews with “Experts on Planning in Gauteng Province”
Interview 1

Programme Manager

South

African

Cities

Network
Interview 2

Planning Law Practitioner

Delacon

Interview 3

Planning Law Professor

University of South Africa

Interview 4

Research Director

Gauteng

City

Region

Observatory
Interview 5

Architecture

and

Planning University

Professor

of

Witwatersrand

Interviews per Municipality
Johannesburg
Municipal Officials
Interview 1

Specialist Planner

City Transformation and
Spatial Planning

24
25
26

Specifically, five participants from Johannesburg, four from Emfuleni, and four from Sedibeng.
Comprising five participants from Johannesburg, four from Emfuleni, and three from Sedibeng.
Consisting of five participants from Johannesburg, four from Emfuleni, and five from Sedibeng.
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&
Member

of

Municipal

Planning Tribunal
Interview 2

Manager

Department of Land Use
Management
&
Member

of

Municipal

Planning Tribunal
Interview 3

Senior Legal Advisor

Legal Department
&
Member

of

Municipal

Planning Tribunal
Interview 4

Specialist Planner

Department of Land Use
Management
&
Member

of

Municipal

Planning Tribunal
Interview 5

Legal Advisor

Legal Department
&
Chair

of

Municipal

Planning Tribunal
Private Sector (names of firms/companies not provided)
Interview 1

Developer

Development Company

Interview 2

Town Planner

Town Planning Firm
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Interview 3

Property Lawyer

Law Firm

Interview 4

Town and Regional Planner

Town

and

Regional

Planning Firm
Interview 5

Urban Planner

Urban

Planning

Consultants
Civil Society
Interview 1

Foreman

Resident

Interview 2

Lecturer

Resident

Interview 3

Lecturer

Resident

Interview 4

General Manager

Resident

Interview 5

Foreman

Resident

Emfuleni
Municipal Officials
Interview 1

Manager

Fixed Assets and Strategic
Planning

Interview 2

Assistant Manager

Legal Department
& Member of the Municipal
Planning Tribunal

Interview 3

Head of Department

Department of Land Use
Management

Interview 4

IDP Specialist

Department of Integrated
Development Planning

Private Sector (names of firms/companies not provided)
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Interview 1

Developer

Development Company

Interview 2

Developer

Development Company

Interview 3

Town and Regional Planner

Town

and

Regional

Planning Firm
Interview 4

Conveyancing Secretary

Law Firm

Civil Society
Interview 1

Electrical Engineer

Resident

Interview 2

Lecturer

Resident

Interview 3

Lecturer

Resident

Interview 4

Financial Advisor

Resident

Sedibeng
Municipal Officials
Interview 1

Executive Director

Strategic

Planning

and

Economic Development
Interview 2

Manager

Department of Integrated
Development Planning

Interview 3

Manager

Department

of

Development Planning and
Human Settlements
Interview 4

Manager

Development Planning and
Special Projects

Private Sector (names of firms/companies not provided)
Interview 1

Town Planner
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Town Planning Firm

Interview 2

Property Lawyer

Law Firm

Interview 3

Managing Director

Development Company

Civil Society
Interview 1

Pensioner (Engineer)

Resident

Interview 2

Community Estate Manager

Resident & Member of
Homeowners Association

Interview 3

Human Resource Manager

Resident

Interview 4

Accountant

Resident and Home Owner

Interview 5

Financial Broker

Resident

The participants responded to questions pertaining to their understanding of the
sustainable city concept and the function of municipal planning. All participants were, for
example, requested to indicate whether they thought that municipal planning could play
a role and currently does play a role in promoting the development of sustainable cities,
and how. The participants were also requested to indicate whether their city could be
described as sustainable, and to describe their experiences in either developing and
enforcing municipal planning instruments, or in engaging with the planning instruments
and planning activities of the municipality. The full list of interview questions is attached
as Annex B. The interview transcripts are available on file with the author.
This

research

methodology

arguably

reveals

different

perspectives

on

and

understandings, inter alia, of a) the sustainable city concept (specifically within the
context of South Africa and in Gauteng); b) the scope and function of municipal planning
in relation to promoting the development of sustainable cities; c) practical and legally
relevant ways in which municipal planning law and policy promotes the development of
sustainable cities; d) opportunities and challenges in designing, implementing, and
enforcing, municipal planning laws and policies; and e) experiences in complying with
municipal planning law and policy.
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From these findings, the researcher determined the extent to which municipal planning
law and policy promotes the development of sustainable cities in the Gauteng Province.
The findings in this regard pertain to the extent to which the instruments provided for in
municipal planning law and policies are currently used to promote sustainability within
cities. The findings also enabled the researcher to understand the role and function of
municipal planning in promoting the development of sustainable cities in the context of
the Province, and to put forward some recommendations fit for the broader South African
context. These broader recommendations are based on a more abstract level of ideas
derived from the Gauteng case which may be helpful for the improved use of municipal
planning law and policy in local government’s promotion of sustainable cities in South
Africa.

5.3 Municipal planning for sustainable cities in the Johannesburg, Emfuleni
and Sedibeng Municipalities
5.3.1 Development profiles
Gauteng is the smallest of South Africa’s nine provinces covering less than two percent
the country’s total surface area (Figure 5-1).27 It is experiencing the highest rate of
urbanisation, and is the most densely populated province in the country.28 Gauteng is
home to almost fifteen million people (14,7 million).29 This number is expected to increase
to twenty-eight million people by 2055, with almost ninety-seven percent of these living
in urban areas.30 The province is bordered by the Free State, North West, Limpopo and
Mpumalanga provinces (Figure 5.1). It comprises three metropolitan municipalities, two
district municipalities, and six local municipalities (Figure 5-1). The metropolitan
municipalities are the City of Johannesburg Metropolitan Municipality, City of Tshwane
Metropolitan Municipality, and Ekurhuleni Metropolitan Municipality. The two district
municipalities are Sedibeng District Municipality (consisting of Emfuleni Local Municipality,

27

28

29
30

Gauteng Provincial Government Growth Management Perspective 2014 available at Gauteng Provincial
Government Growth Management Perspective 2014.
Gauteng Provincial Government Growth Management Perspective 2014 available at Gauteng Provincial
Government Growth Management Perspective 2014.
Statistics South Africa 2018 https://bit.ly/30Pl54G.
Gauteng Planning Commission Gauteng 2055: A Discussion Document on the Long-Term Development
Plan for the Gauteng City-Region 25 – 26; and Gauteng SDF 4.
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Lesedi Local Municipality, and Midvaal Local Municipality) and the West Rand District
Municipality (comprising of Merafong City Local Municipality, Mogale City Local
Municipality, and Rand West City Local Municipality).
The following figure provides an illustration of the municipalities in Gauteng:

Figure 5-1:

Map of municipalities in Gauteng Province31

The three metropolitan municipalities are home to most of Gauteng’s population, with
thirty-six percent living in the City of Johannesburg, twenty-six percent in Ekurhuleni and
twenty-four percent in the City of Tshwane.32 The remaining seven percent of the
population is divided between Sedibeng District Municipality and the West Rand District
Municipality.33 It is predicted that the population numbers in these areas will continue to

31
32
33

Figure 5-1 adapted from Gauteng Provincial Government 2016 https://bit.ly/2Pvkr7d.
Gauteng SDF 53.
Gauteng SDF 53.
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increase.34 By as early as 2025 an additional thirty-six percent of people will live in
Johannesburg, with an additional thirty-one percent in Ekurhuleni, and twenty-four
percent in Tshwane reaching almost five percent in Sedibeng and West Rand
respectively.35 This population increase is largely attributed to regional and domestic
migration.36 The high population growth, combined with current inefficient and
unsustainable development trends places increasing pressure on the Provinces’ natural,
infrastructural, and economic resources.37
Notably, the City of Johannesburg, is considered to be as one of the fifty largest urban
areas in the world.38 The City is known for its high-rise buildings, large informal
settlements, rich mining heritage, sprawling suburbs, multitude of greenery,39 and
intricate road network.40 The City is divided into seven spatial regions each consisting of
different levels of development in terms of housing, economic opportunity, access to
infrastructure and formality.41 The City is a quarter of the size of the City of Tshwane
(Figure 5.1 above), and is experiencing the greatest pressure in terms of population
growth.42 Currently a minimum of three thousand people migrate to the City every
month.43 The influx of migrants has resulted in the City’s population growth rate averaging
three percent over the past ten years.44 This figure is double that of the national average.45

34
35
36
37
38
39

40

41

42
43
44
45

Gauteng SDF 53.
Gauteng SDF 55.
Gauteng SDF 55.
Gauteng SDF 55.
Demographia Demographia World Urban Areas 2019 Update 23.
Johannesburg is home to more than ten million trees. These spread throughout city streets, private
gardens and public parks. City of Johannesburg 2019 https://bit.ly/2IaEW5R.
Karuri-Sebina "City Profiles" 344 – 349; Murray City of Extremes: The Spatial Politics of Johannesburg
1 – 58; and Beall, Crankshaw and Parnell Uniting a Divided City: Governance and Social Exclusion in
Johannesburg 1 – 254.
These regions include Region A - Diepsloot, Midrand and Ivory Park; Region B - Northcliff and parts
of Sandton and Rosebank; Region C – Roodepoort; Region D - Soweto, Doornkop, Diepkloof and
Meadowlands; Region E - Alexandra and parts of Sandton and Rosebank; Region F - inner-city and
Johannesburg South; and Region G - Ennerdale, Orange Farm, Lenasia, Eldorado Park and Protea.
City of Johannesburg Integrated Development Plan 2016-2021 (2016) 39.
Gauteng SDF 53.
City of Johannesburg City of Johannesburg 2018/2019 IDP Review 14.
City of Johannesburg City of Johannesburg 2018/2019 IDP Review 14.
City of Johannesburg City of Johannesburg 2018/2019 IDP Review 14.
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At present, almost five million people live in Johannesburg.46 This figure is expected to
increase by almost one million people by 2021.47
Johannesburg is also the financial and economic hub of South Africa.48 The economy
contributes almost sixteen percent to the national economy and forty percent to
Gauteng’s economy.49 Despite its economic vitality, however, the City’s population faces
significant challenges in terms of unemployment,50 poverty51 and inequality,52 sprawl and
segregation,53 crime,54 and vulnerability to health and disaster risks.55 The City’s
administration faces significant challenges in terms of service provision backlogs, 56 and

46
47
48
49
50

51

52

53

54

55

56

Municipalities of South Africa 2019 https://bit.ly/2wpxkr2.
City of Johannesburg City of Johannesburg 2018/2019 IDP Review 13.
Joburg 2040 Growth and Development Strategy (2017) 18. Hereafter Johannesburg GDS.
Johannesburg GDS 48.
32% of Johannesburg’s population is unemployed. City of Johannesburg City of Johannesburg
2018/2019 IDP Review 16. In comparison, almost 28% of South Africa’s population is unemployed.
Trading Economics 2019 https://bit.ly/2tkzVSX.
The ratio of households living below the poverty line is 37.3%. City of Johannesburg Poverty and
Livelihoods in the City 3. This number is significant given South Africa’s total poverty rate of almost
50%. Statistics South Africa 2019 https://bit.ly/2XbH0AU.
Johannesburg has a Gini-coefficient of 0.63. The Gini-coefficient ranges from zero to one with one
being the highest. It is a statistical measure of income inequality. Johannesburg’s Gini-coefficient is
among the highest in the world. Most of the poor live in the City’s most deprived areas which have
inadequate access to education, healthcare facilities, or basic services. City of Johannesburg City of
Johannesburg 2018/2019 IDP Review 17; and Mushongera et al Poverty and Inequality in the Gauteng
City Region 84.
Johannesburg’s urban form is shaped by apartheid planning. Race-based townships are situated on
the periphery, far removed from opportunity and resources. The City also continues to sprawl as large
development projects are increasingly located away from the CBD. More than 1.3 million people spend
over two hours a day commuting between home and work. The urban poor make up the majority of
urban commuters. Karuri-Sebina "City Profiles" 346.
Johannesburg remains one of the cities with the highest rate of crime in Gauteng. The violent crime
rate (murder, attempted murder, serious assaults, and armed robberies) for Johannesburg is 22%
higher than the national average. The Johannesburg City Safety Strategy (2015) 23.
Many of Johannesburg’s residents live in informal settlements, informal backyard dwellings or
informally occupied buildings. These dwellings are typically situated in high-risk locations (such as
flood plains) with minimal access to bulk (water, waste, sewerage) and public services (transport and
healthcare). These residents are at a higher risk to climate variants and infectious disease. City of
Johannesburg: Spatial Development Framework 2040 (2016) 31 (hereafter Johannesburg SDF).
The City is home to just over 1.8 million households averaging 2.7 persons per household. The formal
dwelling backlog (the ratio of households not living in a formal dwelling) is the highest at 21.5 %. The
water backlog (the ratio of households with no access to pipe or tap water) is 0.8%, the sanitation
backlog (the ratio of households without hygienic toilets) is 4.5%; the electricity backlog (households
with no electrical connection) is 10.2%; and the waste backlog (households with no refuse collection)
is 4.1%. City of Johannesburg City of Johannesburg 2018/2019 IDP Review 19 – 22.
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managing natural resources57 and informality.58 Nevertheless, in comparison with the
other municipalities in Gauteng, Johannesburg is functioning relatively well in terms of
financial management and governance administration.59 The City has maintained an
unqualified financial audit for the past five years and collects more revenue than other
cities in the province.60 Its administration is extensive comprising of the core
administration and municipal entities.61 The core administration is responsible for service
delivery, policy-making, and regulation, while the twelve different entities act as the
“implementation arm”.62 The entities are controlled by the Municipal Council and act as
service delivery agents.63 Both the core administration and the municipal entities are said
to be staffed with highly skilled personnel.64 Being a Category A municipality,
Johannesburg holds an exclusive legislative and executive mandate for municipal
planning.65 In addition to the main planning instruments and its SPLUMA by-law, the

57

58

59

60

61
62
63
64
65

The City faces challenges in terms of water, waste, energy, and biodiversity management. Most of the
water is imported from outside its boundaries, and the existing water resources are under constant
threat from contamination due to mining activities and extreme drought. The City is also resource
intense as its economy is dependent on coal-powered generation (delivering 37% of GHG emissions).
It is also running out of landfill space. The City produces almost two tons of waste (1.8 million) each
year and only eight years of landfill space remains. In addition, Johannesburg faces a rapid loss of
critical biodiversity and ecosystems as only 32% of the land remains in a natural state. Of this
percentage, only 0.6% of the natural resources are protected. Johannesburg SDF 61; and City of
Johannesburg City of Johannesburg 2018/2019 IDP Review 19 – 20.
Johannesburg faces significant challenges in regulating the safety of informal dwellings, and in
accommodating the informal economy. The City has a formal list of 189 informal settlements. The
majority of the informal settlements do not comply with minimum humanitarian standards for refugee
camps in terms of access to water, sanitation and shelter. Johannesburg GDS 46 – 47. This informality
also has consequences for the economy. Many of the residents in informal settlement areas resort to
“self” employment by selling small quantities of consumer goods (i.e. cigarettes, fruit and vegetables,
or a variety of home cooked foods) or providing informal services (hairdressing, shoe -, clothing-, or
motor vehicle repair, etc.) on pavements and in other pedestrian areas. The proportions of street trade
pose a significant urban management challenge, with already strained urban infrastructure being
unable to cope with the sheer amount and the various by-products of trade, and with pedestrian
movement across the city being hampered by the associated overcrowding. Despite these challenges,
it is increasingly maintained that informality should be embraced and leveraged for development rather
than dismissed. See, inter alia, Pieterse 2017 PELJ 4; Peperdy International Migrants in Johannesburg’s
Informal Economy 9; and d’Alençon et al 2018 Habitat International 59 – 66.
Pieterse Rights-based Litigation, Urban Governance and Social Justice in South Africa: The Right to
Joburg 222.
McLennan et al Well-Governed Cities 251. Due to its population size Johannesburg has a large tax
collection base (property taxes and service surcharges). The Municipality also generates revenue from
investments, property and asset rentals, and government subsidy. The municipality frequently
operates in a significant financial surplus. National Treasury 2019 https://bit.ly/2WzH40j.
City of Johannesburg 2019 https://bit.ly/2QzEpyl.
City of Johannesburg City of Johannesburg 2018/2019 IDP Review 115.
City of Johannesburg City of Johannesburg 2018/2019 IDP Review 116.
City of Johannesburg City of Johannesburg 2018/2019 IDP Review 70.
Paragraph 4.4.1 in Chapter 4.
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Municipality regulates planning by means of a wide range of other policies and
programmes.66
The Sedibeng District Municipality, in turn, consists of a vast area of land covering the
entire southern part of Gauteng .67 The Municipality is the only area in the Province that
is situated on the banks of the Vaal River and Vaal Dam, covering the area formerly
known as the Vaal Triangle.68 As stated, Sedibeng consists of three local municipalities,
Emfuleni, Midvaal and Lesedi. The total population of the District reaches just over nine
hundred and fifty thousand.69 Compared with the rest of Gauteng, Sedibeng is categorised
as an area with a relatively low population density.70 Most of the land in Sedibeng
comprises farm portions and agricultural holdings in the east.71 The more urbanised areas
are situated in the west (Emfuleni).72 Sedibeng’s population faces high levels of
unemployment,73 poverty,74 and inequality.75 The Municipality itself faces challenges in
terms of economic decline,76 aging infrastructure,77 backlogs in service provision,78 and in
the management of environmentally sensitive areas in and around the Vaal River.79
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79

Paragraph 5.3.1 below.
` Sedibeng District Municipality Integrated Development Plan 2018/2019 Review (2018) 15.
Municipalities of South Africa 2019 https://bit.ly/2HF5ddA.
Sedibeng District Municipality Integrated Development Plan 2018/2019 Review (2018) 16.
Gauteng SDF 53 – 57.
Sedibeng District Municipality Integrated Development Plan 2018/2019 Review (2018) 15.
Sedibeng District Municipality Integrated Development Plan 2018/2019 Review (2018) 15.
Only 36% of the population is employed. Sedibeng District Municipality Integrated Development Plan
2017-2021 (2017) 38.
62.2% of the households in Sedibeng live under the poverty line. Sedibeng District Municipality Spatial
Development Framework (First Draft) (2019) 63. Hereafter Sedibeng SDF.
Sedibeng’s Gini-coefficient is only marginally lower than that of Johannesburg. It is 0.62. Sedibeng
District Municipality Integrated Development Plan 2017-2021 (2017) 34.
Sedibeng’s economy has always been based on industry, specifically steel and Mittal manufacturing.
Despite being the fourth largest contributor to Gauteng’s economy, the District has experienced
gradual de-industrialisation which has resulted in a decrease in economic growth and an increase in
poverty and unemployment. Sedibeng SDF 54 – 55; and Sedibeng District Municipality Integrated
Development Plan 2018/2019 Review (2018) 29.
The existing services infrastructure in the urban areas of the District is limited, and has minimal
capacity to accommodate further urban development. Sedibeng District Municipality Integrated
Development Plan 2017-2021 (2017) 108. The most significant infrastructure challenge pertains to the
bulk sanitation network. The network is 70 years old and regularly results in raw sewerage spills into
the Vaal River. The sewerage pumps also suffer frequent breakdowns which interrupts water and
sanitation service provision. Sedibeng SDF 61.
There are 330 828 households in Sedibeng averaging at least three persons per household. The formal
dwelling backlog is the highest at 70%. The water backlog is 6.3%; the sanitation backlog is 5.7%;
the electricity backlog is 7.8%; and the waste backlog is 9.1%. Sedibeng SDF 59 – 60.
Sedibeng is home to a number of recognised conservation areas including nature reserves, rivers and
dams. The municipality is situated in the “Vaal Triangle” – an area which is notorious for air pollution
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Being a Category C municipality, Sedibeng plays a more coordinating, distributive and
supportive role in terms of municipal planning at a regional level.80 While the District must
at a minimum, develop an IDP and SDF, detailed planning occurs in the local
municipalities (Emfuleni, Midvaal, and Lesedi) in terms of their own localised planning
instruments.81 Sedibeng does not have a LUS or any by-laws for planning,82 and its SDF
and the IDP is intended to provide a broad guiding framework for planning in the District
as a whole.83 The Municipality’s organisational structure, comprises, inter alia, of five
departments84 each functioning in terms of its specific mandate and each responsible for
planning in terms of their mandate and in line with the IDP. The Municipality also faces
specific challenges in terms of revenue generation85 and institutional skills and capacity.86
Finally, the Emfuleni Local Municipality is the westernmost local municipality of the
Sedibeng district.87 The Municipality shares boundaries with the City of Johannesburg to
the north, Midvaal Municipality in the east, and Rand West District Municipality to the
west. The Vaal River forms the southern boundary.88 The current population stands at
just over seven hundred thousand.89 Emfuleni is largely rural in character in terms of land
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and respiratory disease caused by heavy industry. The industries are responsible for regular water,
soil, and air pollution, especially in the Vaal River and dams. Sedibeng District Municipality Integrated
Development Plan 2017-2021 (2017) 123.
Municipal Demarcation Board Municipal Capacity Assessment: Sedibeng 52 – 55; and Emfuleni Local
Spatial Development Framework (2014) 9.
Sedibeng District Municipality Integrated Development Plan 2017-2021 (2017) 118.
Municipal Demarcation Board Municipal Capacity Assessment: Sedibeng 54.
Sedibeng District Municipality Integrated Development Plan 2017-2021 (2017) 118; and s 83(3)(a) of
Structures Act.
The departments include: Strategic Planning and Economic Development; Corporate Services;
Community Safety, Social and Health; Transport Infrastructure and Environment; and Finance. Each
department is further divided into sub-departments to deal with thematic areas that relate to the
mandate of each department. The sub-departments differ for each department. Emfuleni Local
Municipality 2019 https://bit.ly/2Xe1MTW.
Sedibeng does not have the authority to set property rates or to charge service fees. This authority is
reserved for metropolitan and local municipalities. Sedibeng therefore faces challenges in generating
an income. Much of its revenue comes from external investments or the renting of facilities and
equipment. The Municipality also receives a share of government grants and subsidy. However,
Sedibeng operates at a significant financial deficit. The Municipality also regularly overspends its
budget at least 4.5%. National Treasury 2019 https://bit.ly/2WzH40j.
Only 14.2% of Sedibeng’s staff have bachelor’s degrees or some form of technical or tertiary
qualification. Currently 3.36% of key positions in the administration are vacant. Municipal Demarcation
Board Municipal Capacity Assessment: Sedibeng 41. Sedibeng District Municipality Integrated
Development Plan 2017-2021 (2017) 39 – 42.
Municipalities of South Africa 2019 https://bit.ly/2YZNnbh.
Municipalities of South Africa 2019 https://bit.ly/2YZNnbh.
Emfuleni Local Municipality Integrated Development Plan 2017-2021 (2017) 26.
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coverage.90 However, the Municipality houses more than eighty percent of the entire
District’s population, 91 making Emfuleni an urban area. The municipal area includes two
main town centres,92 a number of smaller suburban areas,93 and six peri-urban
townships.94 Notably, however, the majority of Emfuleni’s population lives in some form
of formal dwelling,95 whether in terms of low-cost housing, formalised dwellings in the
informal townships, a house or room in a backyard, or a flatlet.96
Emfuleni’s economy is the smaller than those of Johannesburg and Sedibeng.97 Economic
growth is gradually declining as a result of the deindustrialisation taking place throughout
the Sedibeng District.98 As such, Emfuleni’s population is experiencing increased levels of
unemployment99 or travel costs as a result of having to commute to Johannesburg or
surrounding areas for employment opportunities.100 This situation also contributes to
inequality and poverty in Emfuleni.101 In addition, the Municipality itself also faces
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94
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97
98
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Emfuleni Local Municipality Spatial Development Framework 2017-2025 (2017) 50. Hereafter Emfuleni
SDF.

Sedibeng District Municipality Integrated Development Plan 2017-2021 (2017) 22.
Namely Vereeniging and Vanderbijlpark. Emfuleni Local Municipality Integrated Development Plan
2017-2021 (2017) 25.
The smaller towns (Bonanne, Steel Park, Duncanville, Unitas Park, Arcon Park, Sonland Park, Waldrift,
Rus-ter-Vaal, Roshnee, and Debonairpark) are situated within six kilometres of Vereeniging and
Vanderbijlpark. Emfuleni SDF 13.
Including Evaton, Sebokeng, Sharpville, Biopatong and Thepiso. Emfuleni SDF 13.
This is in stark contrast to Sedibeng where 75% of the population lives in informal dwellings situated
in the two main informal townships (Evaton and Sebokeng) or located on agricultural land and
smallholdings. Sedibeng Growth and Development Strategy 2030 Vision (2011) 35 – 36.
Emfuleni Local Municipality Integrated Development Plan Review 2018/2019 (2018) 41.
Karuri-Sebina Emfuleni: Steeling the River City? 25.
Karuri-Sebina Emfuleni: Steeling the River City? 24.
Currently 60% of the population is unemployed. Emfuleni Local Municipality Integrated Development
Plan Review 2018/2019 (2018) 26.
Karuri-Sebina Emfuleni: Steeling the River City? 22.
Emfuleni’s Gini-coefficient is 0.63. Currently 45.2% of the population lives under the poverty line.
These figures are expected to gradually increase. Karuri-Sebina Emfuleni: Steeling the River City? 32;
and Emfuleni Local Municipality Integrated Development Plan Review 2018/2019 (2018) 30 – 33.
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particular challenges in terms of service backlogs;102 managing illegal and/or unsafe
student accommodation,103 and preventing sewerage spills into the Vaal River.104
Emfuleni’s organisational structure comprises nine administrative clusters105 each
responsible for its own planning and budget in accordance with the municipality’s overall
strategic vision contained in the IDP. Recent reports, however, indicate that the
administration faces significant operational challenges resulting from poor institutional
capacity106 and financial management.107 Recently, the Municipality was placed under
administration following serious financial mismanagement.108 Accordingly, in November
2018 the Gauteng Provincial government assumed full responsibility and control over the
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105
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108

Emfuleni is home to 253 488 households, averaging at least three people per household. The water
services backlog is the highest at 26.7%. The formal dwelling backlog is 13%; the sanitation backlog
is 9.4%; the electricity backlog is 5%; and the waste backlog is 11.9%. Municipalities of South Africa
2019 https://bit.ly/2YZNnbh.
The Emfuleni Municipality is home to three higher education institutions. As such, students comprise
a significant portion of the municipality’s population. There is a significant shortage of student housing
both on and off campus. The existing student housing options are costly and falls in the private sector.
Alternatively, students resort to living in backyard dwellings (shacks), or in the surrounding informal
settlements. Recent statistics indicate that housing supply does not match current or anticipated
student enrolment figures. Emfuleni SDF 24 – 35.
Due to the aging and poor maintenance of the bulk sanitation and sewerage infrastructure. Emfuleni
SDF 40.
These clusters include, Political Offices and the Municipal Manager; Infrastructure, Planning and Asset
Management; Economic Development Planning and Housing; Public Safety and Community
Development; Internal Audit; Financial Services; Basic Services; and Corporate Services. Emfuleni
Local Municipality 2019 https://bit.ly/2Xe1MTW. Each cluster is further divided into separate sections
(sometimes referred to as departments or units) which deal with different thematic areas such as
“Environment”, “Economic Development”, “Land Use”, “Supply Chain Management”, etc. It is not clear
from any of the available policy documents or the municipal webpage whether each cluster is divided
into the same departments or whether there is any overlap between the clusters or their constituent
departments.
59% of Emfuleni’s (5438) funded posts are unfilled. Less than 1% of the municipality’s staff have
bachelor’s degrees or some form of tertiary education. Municipal Demarcation Board Municipal
Capacity Assessment: Emfuleni 43 – 44; Statistics South Africa 2017 https://bit.ly/2W45rPi and
Municipalities of South Africa 2019 https://bit.ly/2YZNnbh.
Emfuleni operates at a significant financial deficit. The Municipality regularly overspends by at least
9.1% on its operational budget. Audit findings indicate that 8.28% of the Municipality’s finances are
lost due to fruitless and wasteful expenditure. Despite having the authority to collect charges for rates
and taxes and service provision, Emfuleni consistently fails to collect such fees. Municipal Demarcation
Board Municipal Capacity Assessment: Emfuleni 43 – 46; and National Treasury 2019
https://bit.ly/2WzH40j.
A governmental investigation found that a lack of staff and financial mismanagement have resulted in
the Emfuleni Local Municipality experiencing continued deterioration “to a point where the municipality
is not able to guarantee the provision of a minimum standard of services to communities without an
intervention from the national or provincial government.” Report of the Select Committee on Co-

Operative Governance and Traditional Affairs Inspection in Loco on notice of Intervention Issued in
terms of Section 139(1)(B) and (5) of the Constitution (1996), In Emfuleni Local Municipality , available
online at Parliamentary Monitoring Group 2018 https://bit.ly/2XaDYNo.
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financial management and administration of service delivery of the Emfuleni
Municipality.109 In addition, the South African National Defence Force (SANDF) was
deployed in October 2018 to establish a base camp in Emfuleni for the purposes of
assisting the municipality in addressing a large-scale water pollution and sewerage
crisis.110 The SANDF assistance111 is said to be required for a minimum of one year.
The following table provides a comparative summary of the urban development profile of
the Johannesburg, Sedibeng and Emfuleni Municipalities as discussed throughout the
section above.
Table 5-2: Summary of the urban development profile of Johannesburg,
Sedibeng and Emfuleni

Demographics

City of Johannesburg

Sedibeng District

Emfuleni Local

(2017)

Metropolitan

Municipality

Municipality

Municipality
Current

5,050,000

957 528

733 445

1 853 371

330 828

253 488

Unemployment 32.3%

64%

60%

Poverty

62.2%

45.2%

population
Households

109

110

111

37.3%

Report of the Select Committee on Co-Operative Governance and Traditional Affairs Inspection in Loco
on notice of Intervention Issued in terms of Section 139(1)(B) and (5) of the Constitution (1996), In
Emfuleni Local Municipality, available online at Parliamentary Monitoring Group 2018

https://bit.ly/2XaDYNo.
Poor maintenance, vandalism and ageing infrastructure has led to a total breakdown of Emfuleni’s
waste and water- treatment infrastructure, specifically the pump stations responsible for transferring
effluent to the municipality’s sanitation plants. The infrastructure breakdown resulted in raw sewerage
flowing directly into the Vaal River and into the streets, and polluting drinking water. Business Day
2018 https://bit.ly/2QDkNcH; Anderson 2018 https://bit.ly/2KhR3RE; and SAHRC 2018
https://bit.ly/2HOg5WH.
500 soldiers were deployed to assist the municipality with urgent maintenance of the waste
infrastructure, to increase security around the infrastructure, and to orchestrate the cleaning of raw
sewerage from streets and the rehabilitation of the Vaal River’s water quality. SANDF and Emfuleni
Municipal Manager at eNews Channel Africa 2018 https://bit.ly/30TBZiF.
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Inequality

0.63

0.62

0.62

Dwelling 79.8%

Dwelling 30%

Dwelling 87%

Refuse 95.3%

Refuse 90.9%

Refuse 88.1%

Water 98.5%

Water 93.7%

Water 73.3%

Sanitation 95.8%

Sanitation 94.3%

Sanitation 90.6%

Electricity 90%

Electricity 92.2%

Electricity 95%

Financial

Functioning in terms of a

Functioning in terms

Functioning in terms

governance

budget and operational

of a budget and

of a budget and

and

surplus

operational deficit

operational deficit

Administration equipped

Administration

Administration

with skilled staff, and few

overburdened due to almost

vacancies

high vacancies and functional

(Ginicoefficient)
Access to basic
services

administration

inadequately
staff

skilled large

is
non-

due

to

number

of

vacancies
inadequately

and
skilled

staff

5.3.2 An overview of the broad purpose and content of the IDP, SDF, and LUS
5.3.2.1 The IDP
As stated previously, the IDP serves to provide the overarching and strategic narrative of
the development priorities of a specific municipality.112 The SDF provides the spatial
directive and context in terms of which the development priorities in the IDP must be
implemented and located.113 The LUS serves to support the IDP and SDF, and to provide

112
113

Paragraph 4.4.1 in Chapter 4.
Paragraph 4.4.1 in Chapter 4.
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categories of land use in terms of which the strategic development and spatial vision can
be matched.114 By-laws, in turn, serve to strengthen and enforce the implementation of
these planning instruments or matters related to municipal planning.115
The minimum content and broad purpose of the IDP and SDF is prescribed in law.116 As
such, all IDPs and SDFs, irrespective of which municipality they relate to, should have
common features, such as a description of the demographics, socio-economic profile,
environmental topography, and financial and instructional capacity of the municipality.117
The implementation plans, development vision and priorities, budgets and other
substance of the instruments are locality and context specific, and will vary between
municipalities. Johannesburg, Sedibeng and Emfuleni vary in population size, urbanisation
rate, economic growth, institutional capacity, and urban development challenges. Besides
sharing similar challenges related to inequality, poverty, and unemployment, these
municipalities face urban development challenges unique to their area.118 Such difference
arguably influence the focus and content of each municipality’s planning instruments.
Johannesburg’s IDP, for instance, includes four main outcomes which the City aspires to
achieve by 2021.119 These outcomes include an “improved quality of life and development
driven resilience for all”; “a sustainable city which protects its resources for future
generations and which is built to last and offers a clean, safe and healthy environment”;
“an inclusive, job-intensive, resilient and competitive economy that harnesses the
potential of its citizens”; and “a high performing metropolitan government that
contributes to and builds a sustainable, socially inclusive, locally integrated and globally
competitive city through good governance and rule of law”.120 The four outcomes are
translated into eleven priority implementation plans. The implementation plans range
from economic growth, job creation, investment attraction and poverty reduction; to a
so-called “green and blue” economy; to establishing a “smart city”; transforming human

114
115
116
117
118
119

120

Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

4.4.1
4.4.1
4.4.1
4.4.1
5.3.1

in Chapter
in Chapter
in Chapter
in Chapter
above.

4.
4.
4.
4.

City of Johannesburg Integrated Development Plan 2016-2021 (2016) 9. Hereafter Johannesburg 2016
IDP.
Johannesburg 2016 IDP 9.
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settlements, reaching financial sustainability; building safer communities; environmental
sustainability and climate change; social cohesion and an engaged citizenry; repositioning
Johannesburg in the global arena; and employing good governance.121
Conversely, Sedibeng’s IDP, includes four strategic objectives which it intends to fulfil by
2021.122 These objectives include promoting “efficient and effective integrated services
that address the socio-economic and environmental development imperatives of the
region”;

“implementing

prudent

and

cost-effective

financial management

and

sustainability”; “ensuring good governance and sound management practices”; and
ensuring “effective service delivery”.123 These strategic objectives are linked to strategies
or “deliverables” framed as key performance areas in the IDP. The key performance areas
(KPAs) include “reinventing the economy”, “renewing communities,” “reviving the
environment”, “reintegrating the region”, “releasing human potential,” “good and
sustainable financial governance”, and a “vibrant democracy”.124 The KPAs are not linked
to dedicated implementation plans or actions per se. Instead, the Municipality describes
how it facilitates and supports the fulfilment of these deliverables at the local level
(through its coordination function for the local municipalities in its jurisdiction).125
Sedibeng’s coordination role also serves the main long-term goal of creating “one single
metropolitan/regional authority” for the entire District.126 As such, the Municipality
concentrates on putting strategies in place to ensure that the local municipalities situated
in the District are capacitated with sufficient infrastructure and resources to accommodate
the establishment of such a single metropolitan regional authority.127
Notably, Emfuleni’s IDP, frames the KPAs in Sedibeng’s IDP as its strategic objectives.128
The Municipality also lists KPAs for the IDP. The first KPA is listed as revenue collection,

121
122

123
124
125
126
127

128

Johannesburg 2016 IDP 181 – 200.

Sedibeng District Municipality Integrated Development Plan 2017-2021 (2017) 1 – 2. Hereafter the

Sedibeng 2017 IDP.
Sedibeng 2017 IDP 2.
Sedibeng 2017 IDP 56 – 67.
Sedibeng 2017 IDP 56 – 67.
Sedibeng 2017 IDP 11.
The Municipality coordinates development projects, such as housing and infrastructure upgrading, and
divides the necessary resources in terms of each between the local municipalities. Actual
implementation occurs through the local municipalities.
Emfuleni and Sedibeng’s strategic objectives match word for word. Emfuleni Local Municipality
Integrated Development Plan 2017-2021 (2017) 95. Hereafter Emfuleni 2017 IDP.
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and the remainder of the KPAs relate to infrastructure upgrading (i.e. the construction of
roads and stormwater drains, patching potholes, upgrading electricity networks,
developing parks and improving recreational facilities) and infrastructural maintenance
(addressing sewerage blockages and water leaks, tending to street lights, removing illegal
waste dumps, and cutting grass).129 It is not explicitly stated whether and how the KPAs
are linked to the strategic objectives. The IDP also contains a separate list of
“deliverables” for the strategic objectives.130
5.3.2.2 The SDF
The SDFs of the respective municipalities each refer to the strategic objectives as
stipulated in the IDP.131 The SDFs aim to match the implementation plans in the respective
IDPs with specific areas of land, and to do so in a manner that increases densities and
achieves compact and mixed land use whilst avoiding urban sprawl.132 The actual plans
in terms of how each municipality intends to achieve this differ. Johannesburg’s SDF
focusses on strategically linking development to economic opportunities and transport
corridors.133 Sedibeng’s SDF mostly focusses on priority housing development areas and
infill development,134 and Emfuleni's SDF focusses on connecting dispersed areas through
public transport and matching development with existing infrastructure rather than
putting in new infrastructure.135 Several aspects included in the respective SDFs also
address matters of environmental conservation and the management of natural
resources.136
5.3.2.3 The LUS and by-laws
Johannesburg is the only municipality with a consolidated LUS.137 Because Sedibeng only
fulfils coordinating planning functions, it does not have a LUS.138 At the time of writing
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134
135
136
137
138

Emfuleni 2017 IDP 2.
Emfuleni 2017 IDP 95 – 97.
Johannesburg SDF 22 – 25; Sedibeng SDF 39 – 42; and Emfuleni SDF 271.
Johannesburg SDF 65 – 66; Sedibeng SDF 66 – 68; and Emfuleni SDF 245 – 254.
Johannesburg SDF 12 – 15.
Sedibeng SDF 88 – 92.
Emfuleni SDF 124 – 149.
Johannesburg SDF 34 – 60; Sedibeng SDF 78 – 83; and Emfuleni SDF 117 – 125.
City of Johannesburg Land Use Scheme 2018. Hereafter Johannesburg LUS.
Paragraph 5.3.1 above.
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this thesis, however, Emfuleni had not yet developed a consolidated LUS. As such, all
land use in the Municipality is subject to pre-1994 town planning schemes139 serving to
separate and fragment different land uses throughout the municipal area.
In regard to by-laws, only Johannesburg has developed a SPLUMA by-law.140 Currently,
Emfuleni’s SPLUMA by-law is in draft,141 and Sedibeng does not have a SPLUMA by-law.
Johannesburg142 and Emfuleni143 have also developed a range of by-laws that both directly
and indirectly relate to municipal planning. Sedibeng has one operational by-law which
pertains to municipal airports, and two draft by-laws, one relating to air pollution and the
other relating to municipal health.144

5.3.3 Examining the planning instruments of Johannesburg, Sedibeng and Emfuleni
The following sections selectively focus on the projects, implementation plans, strategies
or provisions contained in the IDPs, SDFs, LUSs or relevant by-laws of the three
municipalities as they relate to the sustainable city objectives. It is important to note that
the purpose of this Chapter is not to analyse implementation. The discussion is limited to
a paper-based analysis of the content of the planning instruments in order to determine
if the content matches what is prescribed for municipal planning in terms of promoting
the development of sustainable cities as provided for in law. The planning instruments
are framed in very broad and in some instances, vague terms. As such, methods of
interpretation and “reading in” have played an important role in establishing whether and
how the instruments address the sustainable city objectives.
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141
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144

Malelane Town Planning Scheme 1972; Peri Urban Town Planning Scheme 1975; Vanderbijlpark Town
Planning Scheme 1987 and the Vereeniging Town Planning Scheme 1992.
City of Johannesburg Municipal Planning By-law (2016).
Emfuleni Local Municipality Draft Spatial Planning and Land Use Management By-Law 2016. Hereafter

Emfuleni Draft SPLUMA By-law.
The by-laws relevant to planning in Johannesburg include, inter alia, the air pollution by-law, the
informal trading by-law, the problem buildings by-law, the public health by-law, the public open spaces
by-law, and the waste management by-law. The full list of by-laws are available at City of
Johannesburg 2019 https://bit.ly/2WMHel9.
The by-laws relevant to planning in Emfuleni include, inter alia, the derelict buildings by-law, the solid
waste management by-law, the street trading by-law, the sewer by-law, the parks and public space
by-law, and the air quality management by-law. The full list of by-laws is available at Emfuleni Local
Municipality 2019 https://bit.ly/2ZcyORN.
The by-laws are in the process of technical and legal review. Sedibeng District Municipality Integrated
Development Plan 2018/2019 Review (2018) 47.
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5.3.3.1 Promote an acceptable standard of living
Johannesburg, Emfuleni, and Sedibeng all mention their commitment to redressing spatial
inequality and injustice resulting from the apartheid regime,145 and to improving general
living conditions in their spatially demarcated areas of jurisdiction.146 Johannesburg, for
example, is committed to providing basic services and infrastructure to all settlements,
regardless of the settlement’s state of formality.147 The City focusses on “providing
affordable housing for the poor and improving the lives of informal dwellers”.148 The City
has established targets for informal areas in relation to improving access to water, 149
sanitation,150 electricity,151 and social housing units.152 Specific informal settlement areas
are identified as deprivation areas in the SDF.153 The City further lists the programmes
developed to meet the targets, and identifies the relevant department responsible for
implementation.154 The programmes are referred to by name and the interventions or
measures required from the responsible department for achieving the targets is not
indicated in the IDP.155 The City notes that “progress towards achieving these targets is
on-going.”156

145
146
147
148
149

150

151

152

153

154
155
156

Johannesburg SDF 22 – 25; Sedibeng SDF 39 – 42; and Emfuleni SDF 271.
Johannesburg’s 2016 IDP 9; Sedibeng 2017 IDP 4 – 9; and Emfuleni 2017 IDP 7.
Johannesburg’s 2016 IDP 182.
Johannesburg’s 2016 IDP 182.
By 2021 100% of households in informal settlements must have access to water at a minimum level
of service 1 (meaning access to water supply from communal water points situated every 200m from
dwellings). The baseline figure in 2016 is indicated as 94%. Johannesburg’s 2016 IDP 182; and s 3 of
City of Johannesburg Metropolitan Municipality Draft Water Services and Sanitation By-Law (2018).
By 2021 the City aims to ensure that 52.3% of households in informal settlements have access to
sanitation at a minimum level of service 1 (meaning that each “location” has at least one ventilated
pit latrine and ablution block). The baseline figure in 2016 is indicated as 45%. Johannesburg’s 2016
IDP 189; and s 3 of City of Johannesburg Metropolitan Municipality Draft Water Services and Sanitation
By-Law (2018).
By 2021 the City aims to have 12 000 new houses connected to the electricity grid. The City does not
quantify or indicate whether this figure is an improvement from the situation in 2016. Johannesburg’s
2016 IDP 189.
By 2021, the City aims to have developed 1226 new social housing units for disadvantaged
beneficiaries. The City does not quantify or indicate whether this figure is an improvement from the
situation in 2016. Johannesburg’s 2016 IDP 189.
These areas include, for instance, parts of Soweto, Ivory Park, Ebony Park, Kaalfontein and Rabie
Ridge. Johannesburg SDF 123.
Johannesburg’s 2016 IDP 186 – 189.
Johannesburg’s 2016 IDP 186 – 189.
City of Johannesburg City of Johannesburg 2018/2019 IDP Review 61 – 68.
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In addition to the above, Johannesburg has also developed projects aimed at improving
the living conditions of specific inner-city areas through refurbishment and infrastructure
provision, such as improving the existing public transport infrastructure (specifically for
taxi’s and the City’s public bus services), upgrading public facilities such as parks, and
improving the conditions of derelict or “bad” buildings.157 These projects are not discussed
or included in the IDP or in the SDF. It is also not clear how the projects are implemented.
The achievement and future goals in terms of each project are, however, described in
broad terms in separate planning instruments.158
While the City of Johannesburg clearly indicates that it intends to improve the quality of
life in the city, (albeit mostly in relation to improving conditions in informal settlements,)
the Emfuleni Municipality is less clear on its general intention to improve living standards.
As stated earlier, the Municipality lists strategic objectives and “deliverables” to achieve
the objectives.159 The deliverables are listed in bullet form without detail or explanation.160
The deliverables are also not connected to implementation plans or any specific
projects.161 The Municipality further neglects to assign responsibility for these deliverables
to any specific department or individual. Nevertheless, the deliverables which may be
argued to improve the standard of living in the municipal area include “providing basic
services”, “hostel upgrading”, “renewing old townships” and “beautifying the area”.162 In
terms of the latter, the Municipality aims to clean illegal dumps, remodel the town’s
entrances, convert some of the illegal dumping sites to sporting and recreational facilities,
and to cleaning the street facades.163 While the Municipality reports on progress in terms
of the deliverables, these are not connected to any specific time frames.164
In regard to Sedibeng, the Municipality recognises that the District faces challenges in
terms of inequality and the poor quality of life due to poverty and inadequate access to
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The projects are mentioned in the Johannesburg Inner City Housing Strategy and Implementation
Plan 2014-2021 (2016) 20 – 25 and in the Sustainable Human Settlements Urbanisation Plan (2012).
Johannesburg Inner City Housing Strategy 18 – 25.
Paragraph 5.3.2.1 above.
Emfuleni 2017 IDP 96 – 98.
Emfuleni 2017 IDP 96 – 98.
Emfuleni 2017 IDP 96 – 98.
Emfuleni Local Municipality Integrated Development Plan Review 2018/2019 (2018) 24.
Emfuleni 2017 IDP 11 – 27.
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basic services and amenities.165 The Municipality also confirms its commitment to ensuring
a “high standard of living” in the District and to ensuring “enhanced access to service
provision”.166 Notably, the Municipality does not render basic services itself. The services
(water, sanitation, electricity, waste, etc.) are distributed by the local municipalities in the
area.167 Sedibeng contributes (albeit indirectly) to improving the standard of living in the
District through coordinating housing programmes and monitoring the delivery of social
or low-cost housing.168 It also coordinates urban renewal programmes and facilitates
grant and funding applications in terms of the latter.169 There is no detailed information
on the housing or urban renewal programmes.170 It is also not clear which local
municipalities are assisted or how. Sedibeng also does not explain how it monitors,
enforces or coordinates these programmes.
5.3.3.2 Reduce the environmental impact of the city
The intention to reduce the impact of development on the environment is included to
some extent in Johannesburg’s, Emfuleni’s, and Sedibeng’s planning instruments.
Johannesburg, for example, highlights that it is one of the largest GHG emitters in South
Africa.171 The City notes that the high levels of emissions are a direct result of poor urban
planning and spatial form.172 As such, the City is committed to reducing GHG emissions173
through “reforming patterns of development” and “increasing densification”.174 These are
primarily addressed in the land use and transport planning instruments. The SDF, for
example, aims to facilitate the development of a “compact and polycentric city” 175 through
concentrating development in the urban core (Johannesburg inner-city) and connecting
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Sedibeng 2017 IDP 19 – 45.
Sedibeng 2017 IDP 3.
Sedibeng 2017 IDP 130.
Sedibeng 2017 IDP 83 – 84.
Sedibeng 2017 IDP 83 – 84.
There is no such information in the IDP or SDF.
City GHG Emissions Inventory in the Johannesburg IDP 51.
Johannesburg 2016 IDP 51; and Johannesburg SDF 9.
The City has set aspirational GHG emission reduction targets to between 40% and 65% by 2040.
These have been set against the GHG emission inventory, and in line with comparative benchmarks
with other C40 cities. Johannesburg 2016 IDP 52.
Johannesburg 2016 IDP 52; and the City of Johannesburg Climate Change Strategic Framework
(2015) 7.
Johannesburg SDF 12. For a review on compact and polycentric urban forms see paragraph 2.3.1 in
Chapter 2 and paragraph 4.3 in Chapter 4.
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existing developments to the core through transport and development corridors.176 For
this purpose, the City identified three priority spatial zones structured around BRT and
public transport networks through which it would promote TOD.177 These areas178 and the
activities for each area are collectively referred to as the “Corridors of Freedom” (COF).179
Development in these areas entail mixed land use dominated by high-density
accommodation options supported by offices, social facilities, retail and commercial
development and opportunities for leisure and recreation.180
Through the COF project, the City intends to bring residents closer to their workplaces
through affordable and convenient buses, cycling and pedestrian facilities.181 Notably,
detailed information regarding densities and land use for the areas included in the COF
are stipulated in local precinct plans and not in the SDF or LUS.182
In addition to the above, Johannesburg’s SDF further indicates that where growth cannot
be accommodated in the core, it must take place within the urban development
boundary.183 The urban development boundary enables the Municipality to distribute
growth and development in designated transformation184 or consolidation zones.185
Growth in such zones must further be optimised through mixed-use and must take place
in accordance with medium to high densities.186 Density and floor area ratios, including
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Development corridors aim to intensify and mix land use development along public transport routes
to connect development to economic areas and existing infrastructure and opportunities.
Johannesburg SDF 13.
For a recap on TOD see paragraph 2.3.2 in Chapter 2.
Primarily underdeveloped and informal settlement areas such as Soweto, Alexandra, Empire Perth,
Turffontein, and Ivory Park.
Johannesburg SDF 99.
Johannesburg SDF 99.
Johannesburg SDF 100.
See the City of Johannesburg Metropolitan Municipality Strategic Area Framework for the Empire-Perth
Development Corridor (2013); City of Johannesburg Metropolitan Municipality Strategic Area
Framework for the Louis Botha Development Corridor (2013); and City of Johannesburg Metropolitan
Municipality Strategic Area Framework for the Turffontein Development Corridor (2013). Information
pertaining to densities and land use should typically be included in the SDF and LUS. See paragraph
4.4.1 in Chapter 4.
Johannesburg SDF 130.
Johannesburg SDF 92. A transformation zone includes areas where investment is prioritized for future
development. Such areas are identified as having the potential to trigger urban intensification and
economic growth. Johannesburg SDF 19.
Johannesburg SDF 122. A consolidation zone is an area in which new development does not require
bulk infrastructure upgrades or investment. These areas are designated for infill development.
Johannesburg SDF 19.
Johannesburg SDF 57 – 58.
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different categories of land use are stipulated in detail in the LUS.187 The SDF further
explicitly states that low-density, single-storey, single use development is not permitted
in transit nodes and development corridors.188 It is not clear, however, if areas falling
outside of the transit nodes and development corridors must prescribe to mixed-use, or
if existing developments that are based on single use must make any specific changes to
accommodate mixed-use. The City concedes that much of the existing development has
taken place in terms of low densities sprawling in opposite directions from the core, with
over thirty percent of such developments being used for residential purposes only.189
In addition to the above, Johannesburg’s IDP includes other transport-related strategies
that are, amongst other purposes, aimed at reducing carbon emissions. The strategies
aim to promote the use of mass public transport and to increase the use of non-motorised
forms of transport. Actions for this purpose include developing walkways and cycle
lanes;190 upgrading existing public transport infrastructure to accommodate more
passengers and to reduce travel time;191 and increasing the number of dedicated lanes
for public transport (i.e. bus lanes) and decreasing the number of private vehicle lanes.192
Additional strategies which are aimed at reducing the environmental impact of the City,
pertain to energy efficiency and waste management. In terms of energy efficiency, the
City aims to install solar water heaters, convert its BRT system from a diesel to a dual
fuel fleet, and to generate electricity through landfill gas.193 In regard to waste, the City
focusses on minimising waste through recycling, and separation at source.194 While the
City has set targets for these measures, the targets are not indicated in the IDP. 195 The
targets were developed in 2015 and do not appear to have been updated since.
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Johannesburg LUS 59 – 65.
Johannesburg SDF 156.
Johannesburg SDF 156.
In 2011 there were 77km of walkways and cycle lanes. The City intends to increase this figure to 200
km by 2021. Non-Motorised Transport Plan as described in the Johannesburg 2016 IDP 192.
Integrated Public Transport Network Plan as described in the Johannesburg 2016 IDP 66.
Integrated Public Transport Network Plan as described in the Johannesburg 2016 IDP 66.
Johannesburg’s IDP 193.
City of Johannesburg Integrated Waste Management Plan (2011) 48 – 52.
The targets are mentioned in brief in the City of Johannesburg Climate Change Strategic Framework
(2015) 25 – 26.
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Notably, one of Emfuleni Municipality’s strategic objectives in the IDP entails “reviving a
sustainable environment.”196 Deliverables in terms of this objective include reducing
atmospheric pollutants to comply with national ambient air quality standards; curbing
illegal dumping, improving solid waste collection, disposal and recycling; and legitimising
illegal landfill sites with permits.197 The Municipality however neglects to indicate how it
will achieve these deliverables and it does not indicate which department is responsible
for implementation. There are also no set benchmarks or targets. Emfuleni indicates,
however, that it wants to become “green” and “energy and conservation friendly.”198
Measures in terms of the latter include developing a climate change response strategy,
reviewing its waste management plans, and monitoring air pollution.199
In contrast to its IDP, Emfuleni’s SDF, arguably indicates a clearer commitment to
reducing environmental impact in the municipal area. The SDF stipulates that
development must take place in accordance with the “land use budget” and “land use
matrix”. The land use budget provides an overview of the available land for development
and expansion in the municipal area.200 The land use matrix, in turn, defines and matches
land use and minimum densities for specific demarcated areas.201 The SDF also includes
an urban development boundary.202 The development boundary also aims to contain
sprawl and to consolidate development and expansion in areas where bulk municipal
services and infrastructure already exist or where such infrastructure and services can be
connected.203
As stated earlier, Sedibeng also aims to “revive a sustainable environment.” 204 The latter
is framed as a KPA and not as a strategic objective, and the IDP does not reveal much in
terms of how the KPA must be achieved.205 One of the deliverables for this KPA includes
“managing the environmental impact from the industrial sector.”206 While it is not clear if
196
197
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199
200
201
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Emfuleni 2017 IDP 96.
Emfuleni 2017 IDP 96.
Emfuleni 2017 IDP 96.
Emfuleni 2017 IDP 96.
Emfuleni SDF 3.
Emfuleni SDF 4.
Emfuleni SDF 123.
Emfuleni SDF 122.
Sedibeng 2017 IDP 71.
Paragraph 5.3.2.1 above.
Sedibeng 2017 IDP 74.
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there is a general or industry -specific plan or targets in place to manage environmental
impacts, the Municipality stipulates that “waste must be minimised, reduced and
recycled.”207 The Municipality also emphasises its involvement reducing GHG emissions in
the region through the issuing of atmospheric emission licences for listed industrial
activities.208 The atmospheric emission standards with their corresponding activities are
prescribed in national regulations.209 Sedibeng plays an enforcing role as one of the
emission licensing authorities in the Vaal Triangle.210 The IDP does not include a dedicated
air quality management plan.
While Sedibeng’s IDP is relatively vague on reducing the environmental impacts of the
municipal area, one of the development principles included in the SDF is specifically aimed
at “reducing Sedibeng’s urban footprint.”211 The Municipality aims to achieve this by
ensuring that all development stays within the urban development boundary.212 In this
boundary, the Municipality aims to promote TOD and infill development.213 As such, the
SDF identifies specific areas in the District, where infill development must take place in
terms of “mixed land uses located at high densities within a predetermined walking radius
of a railway station.”214 While the areas are easily identifiable in the SDF, the Municipality
only indicates that infill development will take place through private and public housing
projects.215 While there are clear targets for the number of housing units per project in
each area, it is not clear if these the housing projects will in practice accommodate mixed
land use or high densities.216 There is for example, no indication of minimum densities or
density targets for the specified areas.
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Sedibeng 2017 IDP 42.
Sedibeng 2017 IDP 44.
National Framework for Air Quality Management in South Africa published as GN 1144 in GG 41996 of
26 October 2018
Vaal Triangle Air-Shed Priority Area Management Plan published as GN 1241 in GG3165 of 21
November 2008.
See development principle 2 “enhanced spatial efficiency” in Sedibeng SDF 63.
Sedibeng SDF 32.
Sedibeng SDF 87 – 88.
Sedibeng SDF 87.
Sedibeng SDF 91.
Sedibeng SDF 91.
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The Municipality also concedes to lacking sufficient infrastructure such as safe and
functional railway stations and walking and cycling lanes to accommodate the TOD.217 It
further admits in its most recent IDP review, that there are currently no District- wide
transport plans in place which prescribe targets and implementation measures to enable
it to put the necessary transport infrastructure in place, or which enable performance
monitoring in this regard.218
5.3.3.3 Conserve the natural environment and its resources
Each of the three municipalities indicates a commitment to protecting the environment
and natural resources in their areas. Johannesburg, for example, declares that it “must
do more with fewer non-renewable resources” and must ensure “environmental
sustainability.”219 Emfuleni emphasises the need to “promote the sustainable use of
natural resources and to foster appreciation for and enjoyment of environmentally
sensitive areas.”220 Sedibeng, in turn, highlights that the quality of the “environment and
environmental resources must be protected to support a positive quality of life.”221
At a minimum, each municipality’s IDP reiterates the importance of conserving water,
land, sensitive ecosystems, and air quality.222 In general the municipalities aim to prohibit
activities that may result in the pollution of such natural resources. Details surrounding
the specific activities (e.g., littering, wasteful use, disposing of harmful materials into
water resources or the burning of materials that can cause air pollution) and
corresponding penalties or fines are contained in the relevant by-laws,223 however, and
217
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Sedibeng District Municipality Integrated Development Plan 2019/2020 Review (2019) 238 – 239.
Sedibeng District Municipality Integrated Development Plan 2019/2020 Review (2019) 238 – 239. The
municipality has one transport plan, namely the Sedibeng District Municipality Integrated Transport
Plan 2008-2013 (hereafter Sedibeng Transport Plan). This plan was developed in 2010 and intended

to facilitate transport management until 2013. This plan also lacks targets for implementation. The
plan stipulates the following as objectives: “support residential densification and infill development”;
and “develop a strategy that integrates buses and trains into the public transport system”. Sedibeng
Transport Plan 3.
Johannesburg 2016 IDP 11.
Emfuleni 2017 IDP 89.
Sedibeng 2017 IDP 41.
Johannesburg 2016 IDP 56 – 58; Sedibeng 2017 IDP 40 – 43; and Emfuleni IDP 87 – 89.
See, for instance, the City of Johannesburg Metropolitan Municipality Draft Water Services and
Sanitation By-Law (2018); City of Johannesburg Metropolitan Municipality Public Open Space By-law
(2004); City of Johannesburg Metropolitan Municipality Draft Air Pollution Control By-law (2017); City
of Johannesburg Metropolitan Municipality Waste Management By-law (2012); Johannesburg SPLUMA
By-law; Emfuleni Local Municipality Water Services By-law (2004); Emfuleni Metropolitan Municipality

292

not in the IDP. Also, as established earlier, each municipality has the authority to protect
the environment and natural resources, (especially pertaining to biodiversity or
environmental sensitivity) through sector specific environmental planning instruments.224
Johannesburg, Emfuleni and Sedibeng have arguably not made full use of this authority.
Johannesburg is the only municipality to have developed some sector- specific
environmental planning instruments, notably, for air quality management225 and climate
change.226 Both Sedibeng and Emfuleni have indicated a willingness to develop plans for
the purpose of biodiversity management or environmental conservation, but due to a lack
of finances and technical expertise, they have not made any progress in this regard.227
Nevertheless, all three municipalities do seem to address this gap through zoning in the
respective SDFs.228
Johannesburg’s SDF states that the City aims to conserve the natural environment and
environmentally sensitive areas through zoning, and the document is supplemented with
a specific environmental policy instrument, namely Johannesburg Metropolitan Open
Space System (JMOSS).229 According to the City, JMOSS has enabled the Municipality to
identify and manage just over two thousand environmentally sensitive areas consisting
of parks, nature reserves, street verges, and “other green belts”.230 These areas are zoned
in the SDF as “critical biodiversity areas” for the purposes of “preventing the rapid loss
and fragmentation of open space resources, the loss of protective vegetation cover, and
the associated loss of ecosystem goods and services”.231 The areas are depicted in maps

Air Quality Management By-law (2017); Emfuleni Metropolitan Municipality Solid Waste Management
By-law (2017); and the Emfuleni Draft SPLUMA By-law.
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Paragraphs 4.2 and 4.3 in Chapter 4.

City of Johannesburg Metropolitan Municipality Air Quality Management Plan (2017).
City of Johannesburg Climate Change Strategic Framework (2015). Notably, this strategy does not

focus on conserving specific environmental resources such as air, water, or biodiversity, for instance.
It aims to promote energy efficiency and low-carbon development facilitated through non-motorised
transport and energy efficient or green building design.
Sedibeng District Municipality 2017 https://bit.ly/2WzAt76 and Sedibeng District Municipality 2014
https://bit.ly/31oDaXL.
Johannesburg SDF 61 – 63; Sedibeng SDF 78 – 82; and Emfuleni SDF 117 – 118.
JMOSS 1 was developed in 2002, and JMOSS 2 was developed in 2004. JMOSS 1 comprises an audit
of open spaces and classification of such spaces in terms of their primary (ecological) or secondary
(recreational) value. JMOSS 2 contains policies for “open space provisioning and recommendations for
all forms of urban greening”. Johannesburg SDF 63; and Johannesburg Metropolitan Open Space
System 1 (2002); and Johannesburg Metropolitan Open Space System 2 (2004).
City of Johannesburg Metropolitan Municipality date unknown https://bit.ly/2ZjdABv.
Johannesburg SDF 63.
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in the SDF.232 All development proposals and development applications must demonstrate
how a negative impact on the critical biodiversity areas will be avoided or minimised.233
In the alternative, development proposals or applications must illustrate how the natural
resources will be integrated and accommodated.234
Emfuleni’s SDF, in turn, is developed in accordance with the land use budget (stated
earlier) and a SEA. The budget and the SEA indicate the availability of natural resources
in the municipal area, which areas of land these resources are located on, and how future
development may impact on these resources.235 These instruments have assisted the
Municipality in mapping the rivers, wetlands, dams, watersheds and highly potential
agricultural land in the municipal area.236 These areas are proposed to be zoned as open
spaces in the SDF and the Municipality intends to manage these spaces through an open
space system.237 The open space system will serve as buffer zones which restrict
development in the environmentally sensitive areas.238 Where applicable, “low impact
development” can be accommodated in these areas.239 Nevertheless, the Municipality
concedes that it has been hesitant to formally adopt the open space system due to a lack
of technical expertise in its environmental and planning department.240 As such, the
proposed system is currently serving before the Gauteng Provincial government for
technical recommendations and review.241 The Municipality also explicitly states that the
vast majority (eighty- one percent) of the municipal area comprises of agricultural land.242
Emfuleni arguably appears hesitant to develop its own management strategies for these
areas. It emphasises that these areas are subject to land uses and management
guidelines of the Gauteng Provincial government, and that the existing Provincial
strategies for these areas are incorporated and acknowledged in its SDF.243 This hesitance
is surprising, given the fact that it has been established by the courts that municipal
232
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Johannesburg SDF 88.
Johannesburg SDF 91.
Johannesburg SDF 91.
Emfuleni SDF 90 and 139.
Emfuleni SDF 119.
Emfuleni SDF 119.
Emfuleni SDF 119.
Emfuleni SDF 45.
Emfuleni SDF 5 and 49.
Emfuleni SDF 5 and 49.
Emfuleni SDF 49; and Sedibeng SDF 57.
Emfuleni SDF 116.
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planning entails the planning of land use in all its facets, (thus arguably also in terms of
agricultural land) and that there is no reason why two spheres of government cannot coexist even if their authority overlaps for a specific area. 244
Sedibeng’s SDF adopts a similar approach to that of Johannesburg’s SDF. Sedibeng’s SDF
also indicates the spatial location of “critical biodiversity areas”.245 These areas comprise
nature reserves, the Vaal dam, three smaller rivers and the Vaal River.246 The Municipality
emphasises that such areas are environmental assets, and that all environmental assets
throughout the District must be conserved.247 The SDF specifically identifies the Vaal River
as the main environmental asset.248 The Municipality stipulates that historically
development has sprawled away from the river and that the river has been subject to
neglect and industrial pollution instead of being appreciated for the valuable ecosystem
services it provides.249 The Municipality therefore intends to “improve the relationship”
with the River, and to direct development along the river in a manner that incorporates
the river with the urban fabric.250 The Municipality envisages that the new single
metropolitan/regional authority 251 will be characterised as a “riverfront city” with the river
serving as the main development and transport corridor.252
While the Municipality maintains that the river will be rehabilitated to accommodate such
development,253 it does not provide clear or detailed information on how the quality of
the river water or the ecosystem services it provides will be protected against
deterioration caused by directing development towards the river. The Municipality
maintains that using the river for transport (of goods, services and people) will result in
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Wary Holdings- case paragraph 3.3.2.2.2 in Chapter 3
Sedibeng SDF 52.
Sedibeng SDF 21 – 22.
Sedibeng SDF 65.
Sedibeng SDF 67.
Sedibeng SDF 65.
Sedibeng SDF 67.
Paragraph 5.3.1 above.
Sedibeng SDF 67.
Many of the industries along the river have been abandoned or shut down. The factories owned by
the local municipalities in the area are being sold. The local municipalities have been tasked with
converting the industry and factory sites to residential development areas. Emfuleni SDF 230.
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reduced vehicle use.254 It further indicates that the planned residential development along
the river is in closer proximity to a proposed public transport route.255 The Municipality
also reiterates that it will ensure that the residential development is high-density and
mixed-use and is connected to proposed public transport routes through walking and
cycling lanes, and that where applicable, the residents make use of water transport
modes.256
5.3.3.4 Foster local economic growth and development
Johannesburg, Sedibeng and Emfuleni each stipulate in their respective planning
instruments the need to address poverty and to strengthen the local economy.257
Johannesburg describes a commitment to increasing employment opportunities in the
City and to stimulating and activating economic growth.258 Its LED strategy aims to
establish an “inclusive, job intensive, resilient and competitive economy that harnesses
the potential of all citizens.”259 This objective is intended to be realised through the City’s
plans to accommodate the informal trading sector, and to create jobs and improve skills
in the Extended Public Works Programme (EWP).260 Johannesburg also identifies the
development corridors and nodes in the SDF as playing a key role in fostering economic
growth.261
In regard to informal trading, the City acknowledges that the job and entrepreneurial
opportunities within the informal trading sector can play a key role in poverty reduction
and can contribute to the urban economy.262 As such, the City strives to harmonise the
relationship between the informal trading sector and the formal trading sector and to
facilitate the merging of these sectors.263 For this purpose, it allocates specific areas in
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The river connects the entire district into municipalities situated in the northern parts of the Free State
province. The river is in close proximity to established transport routes and it is envisaged that the
river itself can serve as a transport node between these municipalities. Sedibeng Transport Plan 5.
Sedibeng SDF 67.
Emfuleni SDF 229 – 232.
Johannesburg 2016 IDP 45; Sedibeng 2017 IDP 39 – 40; and Emfuleni 2017 IDP 5 – 6.
Johannesburg IDP 45.
Johannesburg 2016 IDP 45.
Johannesburg 2016 IDP 9 – 10.
Johannesburg SDF 40 – 43.
Johannesburg 2016 IDP 9 – 10.
Preamble of the City of Johannesburg Metropolitan Municipality Informal Trading By-laws (2012)
hereafter the Johannesburg Informal Trading By-law; and Johannesburg SDF 30.
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the inner-city where informal trading is permitted.264 The Municipality ensures that these
designated informal trading areas are have access to critical infrastructure (electricity,
water, transport) and that the traders receive support in terms of training in
entrepreneurship.265 In addition to providing support to informal traders, the City aims to
provide one hundred and fifty thousand jobs by 2021.266 The jobs will be provided through
specific projects contained in the EWP. The projects pertain to the greening of soccer
fields and recreation of streets.267 The jobs range from skilled work to manual labour and
are generally aimed towards skills development.268 The EWP projects are allocated form
part of the Capital Development (Investment) Programme in the IDP.269 In regard to
development corridors and nodes in the SDF, Johannesburg emphasises that one of the
objectives of the COF Project is to ensure that each selected area forming part of the
project serve as an “economic focal point” in which economic activity can be intensified.270
Emfuleni has also developed an LED strategy. The strategy is not included in the IDP.271
The strategy’s main vision is to create a “diversified local economy, which is focussed on
the creation of jobs and improved quality of life for all.”272 The strategy contains a number
of actions through which it aims to achieve the mentioned vision. The actions are matched
to specific departments in the municipality.273 Each action is also tied to a budget.274 Some
of the actions pertain to, providing “facilities and infrastructure at all approved localities
for informal businesses”; and providing “technical and business skills training to selected
participants through the Youth Entrepreneurship and Internship Programme.”275 There
are no specified timelines or detailed information about progress or targets, however.
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S 3 of the Johannesburg Informal Trading By-law; and Johannesburg SDF 30.

Johannesburg Metropolitan Municipality Informal Trading Development Programme (2002) 4 – 15.
Johannesburg 2016 IDP 185.
City of Johannesburg date unknown https://bit.ly/2KcNqx2.
City of Johannesburg date unknown https://bit.ly/2KcNqx2.
Johannesburg 2016 IDP 129 – 171.
Johannesburg SDF 100.

Emfuleni Local Municipality Local Economic Development Strategy (2015). Hereafter Emfuleni LED
strategy.
Emfuleni LED
Emfuleni LED
Emfuleni LED
Emfuleni LED
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4.
17 – 19.
17 – 19.
20 – 21.
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In addition to the above, Emfuleni is collaborating with Sedibeng in terms of Sedibeng’s
“River City Development” (RCD) project.276 One of the main priorities of this project is to
promote economic growth through tourism and investment.277 The municipalities intend
to attract tourists and investment through developing a number of unique stops or piers
connecting the Gauteng and Free State provinces.278 Specific facilities planned around the
piers include a water sports centre and related facilities; hotels and related facilities;
waterfront luxury residential developments; water theme parks; a recreation hub which
will include infrastructure for retail and hospitality opportunities; including a business park
which will offer a high-quality office space linked to the CBD and the waterfront.279
In addition to the above, Sedibeng also aims to foster LED through spatial targeting.280
The SDF identifies the location of specific informal settlements and surrounding rural
communities where it intends to “direct or enhance” economic opportunities and to
minimise “barriers” to informal trading.281 Measures in this regard include earmarking land
in and around the informal settlement areas and rural communities for business and retail
purposes, and ensuring that the selected land enjoys high exposure to regional traffic
and “passing feet”.282 The Municipality also plans to formalise some of the informal trading
structures or to relocate the structures to more strategic locations within business areas,
public transport facilities, and community facilities such as public parks or public halls.283
These measures are still proposals rather than solutions.284 While the specific locations
are identified through maps in the SDF,285 it is not clear which departments are
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Emfuleni 191 – 192.
Emfuleni 2017 IDP 40; and Sedibeng 2017 IDP 10 – 11.
Emfuleni LED Strategy 11; and Sedibeng Transport Plan 80.
Emfuleni LED Strategy 11; and Sedibeng Transport Plan 80.
Spatial targeting entails the strategic selection of a specific area of land which, because of its location
or existing infrastructure and facilities (or the combination of these) can play a vital role in stimulating
economic activity. Sedibeng SDF 83 – 84.
Sedibeng SDF 96.
Sedibeng SDF 97.
Sedibeng SDF 96.
Formalising the informal trading sector is a highly contested issue at present. Some authors are
opposed to formalisation and others are for it. For an overview of the different arguments, see for
instance, Pieterse Rights-based Litigation, Urban Governance and Social Justice in South Africa: The
Right to Joburg 121 – 126; Skinner "Informal Sector Policy and Legislation in South Africa: Repression,
Omission and Ambiguity" 413 – 416; and Skinner and Watson "The Informal Economy in Cities of the
Global South" 140 – 147.
Sedibeng SDF 95.
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responsible for implementation, and as far as can be determined, no specific targets or
benchmarks have been set.
5.3.3.5 Ensure a socially inclusive, just and equitable living environment
Johannesburg, Emfuleni, and Sedibeng’s planning instruments each recognise the
prevalent social and spatial imbalances and inequality in their respective areas of
jurisdiction.286 The municipalities aim to address these issues through a range of different
approaches underpinned in their planning instruments. Notably, the approaches are
geared towards ensuring enhanced spatial justice and equality in terms of access to basic
services and public amenities in cities.
The City of Johannesburg, for example, identifies its COF project as central to “restitching” the urban fabric and fostering improved social cohesion, inclusion, and
equality.287 The City envisions that the COF project will usher in a “new era of access to
opportunity and a choice for residents who were shunted to the outskirts of the City,
away from economic opportunities and access to jobs and growth.”288 Specific actions
include the development of high-density and mixed-use residential areas that provide
residents with a wide range of choice for housing and transport.289 The COF project takes
place in areas of land where transport infrastructure (rail and road) are already present
or being planned.290 Where the transport infrastructure is present, it will be upgraded to
accommodate the needs of all users (pedestrians, cycles, and differently abled
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Johannesburg 2016 IDP 10; Johannesburg SDF 11; Emfuleni 2017 IDP 31 – 32; Emfuleni SDF 19 –
38; Sedibeng 2017 IDP 22 – 26; and Sedibeng SDF 45 – 47.
Johannesburg 2016 IDP 10.
City of Johannesburg Metropolitan Municipality Corridors of Freedom: Re-stitching our City to Create
a New Future 1.
City of Johannesburg Metropolitan Municipality Corridors of Freedom: Re-stitching our City to Create
a New Future 6 – 7.
City of Johannesburg date unknown https://bit.ly/2XJCLgb.
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persons).291 Where transport is planned, it will be developed in a manner that reduces
travel time and cost between home and work.292
Housing developments, in turn, will accommodate diverse housing types and tenure
options in order to ensure that “rich and poor, and people of all skin colours” live side by
side.293 Such developments will also be connected to high-quality bulk service provision
infrastructure, and zoning in these areas will be more relaxed in order to stimulate
opportunities for the SMME sector and small-scale operators in the informal economy.294
The COF project also includes the development of social facilities such as libraries,
community halls, sports facilities, and clinics.295 The different activities in terms of the
COF project are allocated to various departments in the Municipality.296 The spatial
location of the projects are identified in the SDF,297 and the projects are linked to the
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City of Johannesburg Metropolitan Municipality Strategic Area Framework for the Empire-Perth
Development Corridor (2013) 29 – 34; City of Johannesburg Metropolitan Municipality Strategic Area
Framework for the Louis Botha Development Corridor (2013) 29 – 34; and the City of Johannesburg
Metropolitan Municipality Strategic Area Framework for the Turffontein Development Corridor (2013)
32 – 38.

City of Johannesburg Metropolitan Municipality Strategic Area Framework for the Empire-Perth
Development Corridor (2013) 29 – 34; City of Johannesburg Metropolitan Municipality Strategic Area
Framework for the Louis Botha Development Corridor (2013) 29 – 34; and the City of Johannesburg
Metropolitan Municipality Strategic Area Framework for the Turffontein Development Corridor (2013)
32 – 38.
City of Johannesburg date unknown https://bit.ly/2XJCLgb. The City stipulates that affordable and
low-cost housing should make up at least half of residential floor area in the COF neighbourhoods.
Johannesburg 2016 IDP 95.
City of Johannesburg Metropolitan Municipality Corridors of Freedom: Re-stitching our City to Create
a New Future 6 – 10.

City of Johannesburg Metropolitan Municipality Strategic Area Framework for the Empire-Perth
Development Corridor (2013) 84 – 85; City of Johannesburg Metropolitan Municipality Strategic Area
Framework for the Louis Botha Development Corridor (2013) 84 – 85; and the City of Johannesburg
Metropolitan Municipality Strategic Area Framework for the Turffontein Development Corridor (2013)
96.
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City of Johannesburg Metropolitan Municipality Strategic Area Framework for the Empire-Perth
Development Corridor (2013) 137 – 140; City of Johannesburg Metropolitan Municipality Strategic
Area Framework for the Louis Botha Development Corridor (2013) 137 - 140; and the City of
Johannesburg Metropolitan Municipality Strategic Area Framework for the Turffontein Development
Corridor (2013) 103 – 107.
Johannesburg SDF 99 – 114.
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budget.298 Detailed information pertaining to the implementation and progress made in
terms of the COF projects since its inception in 2013 is lacking.299
In contrast to Johannesburg’s efforts, Emfuleni and Sedibeng have not yet developed a
flagship project specifically designed to enhance social and spatial equality and inclusion.
The municipalities, do, however, aim to achieve these goals through “upgrading the
townships” with modernisation and renewal activities.300 Such activities include upgrading
bulk infrastructure, especially in terms of waste, water, transport and electricity;301 public
transport infrastructure development and improvement;302 building renovation;303 and
developing parks and other recreational and community facilities such as libraries, golf
courses, community halls and sports stadiums.304 These activities are identified as
additional to the projects included in terms of the RCD Project. The RCD Project is
specifically geared towards economic revitalisation.305 Nevertheless, Sedibeng and
Emfuleni maintain that the project will “benefit the entire community” as more people
will be connected to basic services and transport networks.306
The municipalities also emphasise that the public will have equal access to the river as a
public amenity, and that some (twenty-five percent) of the housing projects along the

298

299

300
301

302
303

304
305
306

City of Johannesburg Metropolitan Municipality Strategic Area Framework for the Empire-Perth
Development Corridor (2013) 147 – 150; City of Johannesburg Metropolitan Municipality Strategic
Area Framework for the Louis Botha Development Corridor (2013) 147 – 150; and the City of
Johannesburg Metropolitan Municipality Strategic Area Framework for the Turffontein Development
Corridor (2013) 100 – 101.
The Municipality for example stipulates a target for “80% implementation of the COF project by the
end of 2017”. This target is set in the City of Johannesburg Metropolitan Municipality Institutional
Service Delivery and Budget Implementation Plan (2016) 43. Recent annual progress reports do
however not provide detailed information on the progress towards this target. City of Johannesburg
2018/2019 Service Delivery Budget Implementation Plan 14 – 25; and the City of Johannesburg City
of Johannesburg 2018/2019 IDP Review 55 – 83.
Emfuleni SDF 15; Sedibeng SDF
Both municipalities have planned activities in terms of installing or maintaining infrastructure to
electricity and water in the township areas. Much of the planned upgrading in Sedibeng however
pertains to the regional sewer system. Emfuleni focusses on ensuring that townships have basic
transport infrastructure such as paved roads and mini-bus taxi ranks. Sedibeng SDF 51; and Emfuleni
SDF 31 – 32.
Emfuleni SDF 185 – 188;
Especially buildings providing community services such as clinics, libraries and community halls.
Emfuleni SDF 172; Sedibeng SDF 60.
Emfuleni SDF 172; and Sedibeng SDF 60.
Sedibeng Growth and Development Strategy 2030 Vision (2011) 24; and Sedibeng SDF 40.
Emfuleni 2017 IDP 40; Sedibeng 2017 IDP 10; and Moodley 2015 https://bit.ly/2KQKllI.
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river will be earmarked for low-cost housing.307 While these activities arguably do
represent a valuable step towards enhancing inclusion and equality in the respective
municipal areas in terms of service provision, it is important to note that all physical
development (whether in general or through the proposed RCD Project) is still regulated
through four different town planning schemes serving separate areas in the
municipality.308 These town planning schemes date as far back as 1972 and were
developed under the apartheid government.309 The schemes have not yet been updated
or consolidated in terms of SPLUMA. The town planning schemes still facilitate single-use
and low-density development and are not aligned with South Africa’s new planning ethos.
Other measures worth noting in terms of which the municipalities intend to enhance social
inclusion or cohesion in their areas, include zoning specific heritage areas for
conservation;310 identifying and redeveloping old buildings for cultural use (music, dance,
and craft);311 identifying and protecting buildings with architectural heritage;312 and
relaxing urban design and zoning strategies to allow specific communities to preserve
their culture.313 Most of these actions are included in Johannesburg’s planning
instruments. In their planning instruments, Emfuleni and Sedibeng have identified specific
areas of significant cultural or historical value, but these areas have not yet been
conserved. Sedibeng (also on behalf of Emfuleni) expresses the need to adequately zone
and manage heritage areas and to enhance social and cultural cohesion throughout the
District.314 The Municipality emphasises that the District lacks technical expertise in
developing such plans, and in managing heritage areas.315
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Emfuleni 2017 IDP 40; Sedibeng District Municipality 2019 https://bit.ly/2IIFgcq.
Emfuleni Local Municipality 2015 https://bit.ly/2ZnVuyi.
Paragraph 5.3.1 above.
Such areas include burial sites or locations of traditional or religious activities. Johannesburg SDF 159
– 160; Sedibeng GDS 47; and Emfuleni SDF 194.
Johannesburg’s Newtown Regenerated cultural precinct planning activities described in the
Johannesburg Inner City Housing Strategy 21.
Johannesburg’s Bertrams, Jeppestown and Troyeville precinct planning activities described in the
Johannesburg Inner City Housing Strategy 24; and Sedibeng GDS 47.
Johannesburg’s Fordsburg, Vrededorp and Pageview (Heritage-rich Indian enclave) precinct planning
activities in the Johannesburg Inner City Housing Strategy 22.
Sedibeng District Municipality 2019 https://bit.ly/31z5mqP.
Sedibeng District Municipality 2019 https://bit.ly/31z5mqP.
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All three municipalities also note their commitment to enhancing the inclusion of all people
in their areas in the development of their respective planning instruments.316
Johannesburg, for example indicates that it holds monthly meetings with ward
committees to discuss issues raised within the community and to obtain feedback from
the ward councillors on significant issues and decisions reached at council.317 It has also
developed an “IDP Outreach Programme” in terms of which the Municipality held eight
summit meetings in different locations in the city. The meetings provided communities
with the opportunity to review the service delivery needs and priorities of the ward in
which they reside, and to provide the municipality with concerns or suggestions on these
matters.318 The summits took place throughout the development of the draft IDP
document.319 Emfuleni, in turn indicates that it holds quarterly meetings with ward
councillors wherein the councillors present community needs and concerns to the
municipal council.320 Emfuleni also held seven public participation meetings to provide the
community with the opportunity to consider the draft review Budget and IDP before these
were formally adopted by council. These meetings are scheduled annually in line with the
IDP review process.321 Both Johannesburg and Emfuleni distribute information about the
public

participation

meetings

through

loud-hailing

distributing

leaflets.322

The

municipalities also provide free transport to community members to and from the meeting
venues.323
Sedibeng’s

stakeholder

and public

participation processes are

different from

Johannesburg’s and Emfuleni’s. The Municipality structures its public participation
procedures through ward consultations and sector engagements with business, NGO’s
and

316
317

318
319
320
321
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faith-based

organisations,

rate-payers

associations

and

educational

Johannesburg 2016 IDP10; Sedibeng 2017 IDP 15; and Emfuleni 2017 IDP 6.
The ward committees are constituted by the following portfolios: Housing, Transport, Public Safety,
Finance and Economic Development, Infrastructure and Services, Community Development, Health
and Social Development, Development Planning and Urban Management. City of Johannesburg Annual
Report 2017-2018 54.
City of Johannesburg Annual Report 2017-2018 55.
City of Johannesburg Annual Report 2017-2018 56.
Emfuleni Local Municipality Integrated Development Plan Review 2018/2019 (2018) 9.
Emfuleni Local Municipality Integrated Development Plan Review 2018/2019 (2018) 10.
City of Johannesburg Annual Report 2017-2018 54 – 55 and Emfuleni Local Municipality Integrated
Development Plan Review 2018/2019 (2018) 9.
City of Johannesburg Annual Report 2017-2018 54 – 55 and Emfuleni Local Municipality Integrated
Development Plan Review 2018/2019 (2018) 9.
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establishments.324The Municipality meets with the stakeholders through focussed roundtable discussions or special events such as the “mayoral breakfast”.325 Through these
events stakeholders have the opportunity to provide input and feedback on service
delivery or any other concerns.326 The Municipality has not reported on the frequency of
such consultation or sector engagement. It does emphasise, however, that the ward
consultation and sector engagement took place throughout the development and
finalisation of the current IDP.327
5.3.3.6 Foster human security
Each of the three municipalities broadly aim to promote aspects of human security in
their areas. Johannesburg, for example, declares the aim to create a “safe, secure, and
resilient city”.328 Emfuleni strives to be a “well-constructed and safe city”,329 and Sedibeng
aims to promote a “safe and secure environment for all people.”330 These aims are
promoted in varying degrees in each municipality’s respective planning instruments.
Johannesburg’s planning instruments emphasise the significance of “risk and vulnerability
assessments”.331 Such assessments contain information about the risk and vulnerability
to hazardous events of specific communities or individuals in the municipality, and about
the risk and vulnerability of the city’s infrastructure to such events. 332 The City reveals
that its people and infrastructure are especially vulnerable to shack fires, floods, earth
tremors, acid mine drainage and communicable diseases.333 The Municipality has
developed specific actions for response, recovery, and rehabilitation in the event of the
occurrence of each of these disasters.334 These actions apply to the general population of
the City, and additional measures are in place for the most vulnerable communities and
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Sedibeng District Municipality Integrated Development Plan 2019/2020 Review
Sedibeng District Municipality Integrated Development Plan 2019/2020 Review
Sedibeng District Municipality Integrated Development Plan 2019/2020 Review
Sedibeng District Municipality Integrated Development Plan 2019/2020 Review

(2019)
(2019)
(2019)
(2019)

17.
18.
90.
90.

Johannesburg 2016 IDP 106 – 107 and Johannesburg SDF 32 – 39.
Emfuleni 2017 IDP 63.
Sedibeng GDS 1; and Sedibeng District Municipality Community Safety Strategy 2013-2017 10.
Hereafter Sedibeng Community Safety Strategy.
Johannesburg 2016 IDP 172.
City of Johannesburg Disaster Management Strategic Action Plan for Public Safety 2016-2020 15 – 17.
Johannesburg 2016 IDP 173.
Johannesburg 2016 IDP 174 – 176.
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critical infrastructure.335 The findings of the vulnerability and risk assessment are also
incorporated into the SDF in order to ensure that development is minimised or avoided
in disaster risk areas.336 The City also takes measures to enhance the resilience of
communities and infrastructure to climatic events.337 These measures include planting
trees throughout the city to absorb emissions and to counteract urban heat island effect;
installing solar panels, heat pumps, and energy-efficient lighting in all city owned
residential rental properties and other public buildings; clearing out stormwater drains;
and erecting flood barriers.338 These measures are in addition to the upgrading of the BRT
fleet fuel system and to harnessing energy from landfill, as mentioned earlier.339
In addition to the above, Johannesburg, for example, aims to promote a sense of safety
or “experience of safety” for all people on a daily basis.340 The City aims to achieve this
“safety experience” through a range of different measures, most notably through urban
design principles for public spaces and streets.341 The City typically aims to ensure that
public spaces such as parks and recreational areas or public transport stations and streets
are well maintained (clean, well-lit and paved).342 For this purpose, the City has developed
detailed design regulations which address safety issues related to sidewalks, curbs,
pedestrian lanes, crossings, bicycle lanes, traffic lights, stormwater drainage, landscape
and vegetation, lighting, public benches and other fixed furniture.343 The City also
prohibits the use and possession of alcohol, drugs and firearms in public spaces.344
Notably, the City admits that it is limited in capacity to adequately address crime. It
explains that the SDF and other planning strategies lack specific information regarding
the spatial location of “crime hot spots” matched with individual categories of crime.345
The City aims to include this information in future planning instruments.346 It also intends
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City of Johannesburg Disaster Management Strategic Action Plan for Public Safety 2016-2020 23.
Johannesburg SDF 33 – 34.

City of Johannesburg Climate Change Strategic Framework (2015) 27.
City of Johannesburg Climate Change Strategic Framework (2015) 23 – 29.
Paragraph 5.3.3.2 above.
Johannesburg 2016 IDP 108.
Johannesburg 2016 IDP 108.

The Johannesburg City Safety Strategy (2015) 27 – 28.
City of Johannesburg Johannesburg Complete Streets Design Guideline 13 – 75.
The Johannesburg City Safety Strategy (2015) 45; and s 13 of the City of Johannesburg Metropolitan
Municipality Public Open Space By-law (2004).
The Johannesburg City Safety Strategy (2015) 27 – 28.
The Johannesburg City Safety Strategy (2015) 29.
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to investigate how it can partner with community policing forums, other community
interest groups, and private security companies in crime prevention and management
initiatives.347
Johannesburg further aims to safeguard individual and public health. All residential
dwellings, public and recreational spaces (churches, schools, public parks, etc.); homebased industries (e.g. spaza shops, child-care facilities, beauty salons), and private
industries (e.g. abattoirs and restaurants) are regulated to prevent unsanitary and
unhygienic conditions. Health and safety for these spaces is controlled through strict
provisions pertaining to land use rights, densities, structural safety, the keeping of
animals, parking, the maximum dwelling capacity, waste disposal, building lines, floor
area, landscaping, sanitation facilities, sewerage and wastewater disposal, offensive
odours, and water and where applicable food quality.348
Similarly, Emfuleni and Sedibeng also rely on vulnerability and risk assessments to guide
planning and development in their areas. These assessments occur through the strategic
assessment of the SEA included in their respective SDFs.349 The SDFs provide
corresponding information on the geological structure of land, and indicate where
development is not safe and should be avoided.350 The SDF specifically aims to direct
development away from flood prone and dolomitic areas.351 The municipalities also
identify derelict and unsafe buildings and have planned activities in terms of upgrading
or refurbishing such buildings to preserve conditions of health and safety.352 Emfuleni
specifically focusses on the safety of student accommodation and recently adopted
regulations for “student housing establishment conditions”.353 These conditions include
minimum design standards, maximum dwelling capacity and health (hygienic) and safety
(fire) requirements.354 The safety of most other buildings in these municipal areas (in
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The Johannesburg City Safety Strategy (2015) 14; and the Johannesburg 2016 IDP 107 – 108.
City of Johannesburg Land Use Scheme 2018; the City of Johannesburg Metropoitan Municipality Public
Health By-law (2004); the City of Johannesburg Problem Property By-law (2014); and the City of
Johannesburg Metropolitan Municipality Public Open Space By-law (2004).
Emfuleni SDF 49 – 51; and Sedibeng SDF 50 – 51.
Emfuleni SDF 49 – 51; and Sedibeng SDF 50 – 51.
Emfuleni SDF 49 and Sedibeng SDF 40.

Emuleni Local Municipality Derelict Buildings By-law (2017); and Sedibeng SDF 40.
Emfuleni Local Spatial Development Framework (2014) 63 – 64.
Emfuleni Local Spatial Development Framework (2014) 63 – 64.
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terms of use and maximum dwelling capacity) are regulated through the various Town
Planning Schemes and building standards provided in national legislation.355 Emfuleni,
however, has developed additional safety design and construction regulations which aim
to prevent and reduce the risk of structural fires.356 These regulations also apply to all
public buildings and all other buildings that do not serve a residential or dwelling
purpose.357
Neither of the municipalities have developed instruments specifically geared towards
climate change vulnerability or adaptation. Disaster management, response, and risk
reduction is facilitated through Sedibeng.358 The Municipality indicates that the District
suffers from frequent flash floods, fires in informal settlements and veld fires, epidemic
diseases affecting people and livestock, and food insecurity.359 The Municipality has
developed specific mitigation and response strategies for each of these disasters. Some
of the actions include relocating residents to safer locations from the flood line; installing
flood warning systems; developing firefighting infrastructure in informal settlement areas;
and providing training to vulnerable communities on flood awareness and fire
prevention.360 The Municipality also has operational and preventative strategies in place
for foot-and-mouth disease and cholera.361 These strategies include, for example,
identifying the high risk areas and communities; determining how the disease is
transmitted, coordinating the control and containment of an outbreak, assessing the
environmental contamination and facilitating decontamination; tracking and managing
secondary outbreaks, and implementing public awareness and educational campaigns
before, during and after the outbreak.362 Sedibeng also indicates that it has partnered
with NGOs such as Food Bank and Red Cross for assistance with disaster relief,363 and
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Malelane Town Planning Scheme 1972; Peri Urban Town Planning Scheme 1975; Vanderbijlpark Town
Planning Scheme 1987; the Vereeniging Town Planning Scheme 1992; and NBRBSA Regulations.
Ss 3 – 10 of the Emfuleni Metropolitan Municipality Fire Safety By-law (2017). Hereafter the Emfuleni
Fire Safety By-law.
S10(1) of the Emfuleni Fire Safety By-law.
Emfuleni does not have an adopted or approved disaster management plan or disaster risk reduction
plan. The plans are currently serving before the Municipal Council for approval. Emfuleni Local
Municipality 2019 https://bit.ly/31wMgSk.
Sedibeng Disaster Management Plan (2018) 9. Hereafter Sedibeng DMP.
Sedibeng DMP 16 – 17.
Sedibeng DMP 18.
Sedibeng DMP 21 – 22.
Sedibeng DMP 11.
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that it plans to support local farmers by developing the infrastructure to accommodate a
fresh produce market.364
In addition to the above, Sedibeng is responsible for administering public health and
community safety. The Municipality has developed a District health response plan which
addresses HIV/AIDS and tuberculosis (TB).365 The response plan includes targets for
reducing HIV/AIDS and TB infections by at least fifty percent.366 Through this plan the
Municipality also aims to achieve zero new HIV and TB infections and zero deaths
associated with these conditions.367 While the Municipality indicates that it will fulfil these
goals through enhancing access to medical services,368 clear and detailed information
pertaining to time frames, concrete actions and responsible departments is lacking.
In regard to community safety, Sedibeng focusses on promoting school safety and
preventing social crimes.369 For this purpose, the Municipality has developed two advocacy
and awareness campaigns. The first relates to school safety and addresses issues of
criminality, teenage pregnancy and substance abuse370 and the other pertains to violence
against women and children.371 Other safety measures include installing and maintaining
street lighting in the informal settlements and CBD, removing litter and graffiti from public
open spaces, and monitoring crime and traffic through CCTV.372
5.3.3.7 Establish and maintain capable governance structures, processes and legal
frameworks
Each of the three municipalities emphasise the role of good governance and functioning
institutional structures in ensuring sustainable urban development. One of the key
outcomes of Johannesburg’s IDP, for example, is to ensure that it is a “high performing
metropolitan government that proactively contributes to and builds towards sustainability,
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Sedibeng SDF 40.

Sedibeng Response to HIV/AIDS and TB 2012-2016. Hereafter Sedibeng Health Plan.
Sedibeng
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social inclusion and good governance.”373 Sedibeng, in turn aspires to be a “leading and
developmental metropolitan River City” that “implements good governance and sound
management practices”.374 Emfuleni envisions itself as a “developmental city” that
governs in a “responsible, effective, efficient, sustainable and accountable manner”.375 At
a minimum, each municipality’s institutional structure consists of a legislative arm (the
council); an executive arm (consisting of the executive mayor and the mayoral
committee); and an administrative arm (the employed officials).376 The respective
municipal administrations consist of different committees and departments.377
Each of the three municipalities’ administration includes a planning department.
Johannesburg’s planning department (Department of Development Planning and Urban
Management)378 includes ten structures, each fulfilling specific planning functions
throughout the city.379 Sedibeng’s planning department, (Strategic Planning and Economic
Development, is divided into six sub-departments)380 and Emfuleni’s planning department,
(Department of Land Use Management),381 consists of four divisions.382 Each municipality’s
planning department is supported and supervised by the Section 79 (oversight)
committees for planning.383 Each municipality has further established an operational ward
system.384 Both Johannesburg385 and Emfuleni have established an MPT.386 Sedibeng is
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Johannesburg 2016 IDP 11.
Sedibeng 2017 IDP 1.
Emfuleni 2017 IDP 1.
City of Johannesburg 2019 https://bit.ly/2XegxWV; Emfuleni Local Municipality 2019
https://bit.ly/2Xe1MTW; and Sedibeng District Municipality 2019 https://bit.ly/2ZvlNTy.
See paragraph 5.2.1 above.
City of Johannesburg 2019 https://bit.ly/2EJ8IOu.
The department consists of the following sectoral departments: Development Management; Land use
Management; Building control; Outdoor advertising; Planning control and enforcement; City
Transformation and Spatial Planning; Corporate Geo-Informatics; Urban Management Coordination;
Records; and Legal administration. City of Johannesburg 2019 https://bit.ly/2EJ8IOu.
Namely Local Economic Development; Tourism, Development Planning and Land Use Management
Systems; Special Projects, Housing, and National and Provincial Development Projects. Sedibeng
District Municipality 2019 https://bit.ly/2W0QGNs.
Emfuleni Local Municipality 2019 https://bit.ly/2EKYayi.
Land Use Management Division, Spatial Planning (forward planning) Division, Geographic Information
system (GIS) Division, and the Law Enforcement Division. Emfuleni Local Municipality 2019
https://bit.ly/2EKYayi.
Johannesburg 2016 IDP 35; Emfuleni 2017 IDP 6 – 7; and Sedibeng 2017 SDF 19.
Johannesburg 2016 IDP 39; Emfuleni 2017 IDP 6 – 7; and Sedibeng 2017 SDF 19.
Established in terms of LAN 1241 in PG 255 of 3 August 2016.
Established in terms of LAN 394 in PG 107 of 18 April 2019.
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not legally required to establish an MPT.387 The municipalities further perform their
legislative and executive planning functions at a minimum, through the IDP and SDF. 388
Johannesburg is the only municipality that has developed a consolidated LUS. As stated
earlier, land use in Emfuleni is still subject to pre-1994 Town Planning Schemes.389 Only
Johannesburg has developed an operational SPLUMA by-law.390 Currently, Emfuleni’s
SPLUMA by-law is in draft,391 and Sedibeng does not have a LUS or SPLUMA by-law.392
With the exception of Sedibeng, which developed only two by-laws,393 the municipalities
have each developed a range of by-laws and policies that arguably directly and indirectly
relate to municipal planning.394
Each municipality further reports annually on performance in terms of service delivery
and institutional and financial management, amongst other matters.395 The report
provides feedback on progress achieved for these issues in terms of the KPIs and targets
included in the IDP.396 In regard to financial planning responsibilities,397 all three
municipalities have developed and adopted a SDBIP which includes a CIP, a CIF and a
BEPP.398 The municipalities further indicate a strong policy commitment to stakeholder
engagement through public participation procedures;399 governing in terms of the Batho

Pele principles of accountability and good governance;400 and sound financial
management practices.401

387
388
389
390
391
392
393
394
395

396

397
398

399
400
401

Paragraph 4.2 in Chapter 4.
Paragraphs 5.3.2.1 and 5.3.2.2 above.
Paragraph 5.3.2.3 above.
Paragraph 5.2.3.2 above.
Paragraph 5.3.2.3 above.
Paragraph 5.3.2.3 above.
Paragraph 5.3.2.3 above.
The by-laws and different policies are referenced throughout this Chapter.
City of Johannesburg Annual Report 2017-2018 33 – 281; Emfuleni Municipality Annual Report 20172018 11 – 100; and Sedibeng Municipality Annual Report 2017-2018 11 – 175.
City of Johannesburg Annual Report 2017-2018 33 – 281; Emfuleni Municipality Annual Report 20172018 11 – 100; and Sedibeng Municipality Annual Report 2017-2018 11 – 175.
Paragraph 4.2 in Chapter 4.
City of Johannesburg Annual Report 2017-2018 30; Emfuleni Municipality Annual Report 2017-2018
62; and Sedibeng Municipality Annual Report 2017-2018 3.
Johannesburg 2016 IDP 39; Emfuleni 2017 IDP 2; and Sedibeng 2017 IDP 12.
Johannesburg 2016 IDP 184; Emfuleni 2017 IDP 47; and Sedibeng 2017 IDP 50.
Johannesburg 2016 IDP 189; Emfuleni 2017 IDP 56; and Sedibeng 2017 IDP 54.
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5.3.3.8 Pursue innovative and tailored approaches to address urban challenges
As stated earlier, innovation is not a formal legal responsibility for local government, per
se, but municipalities are required to govern in a manner that is responsive and tailored
to the local context.402 They are, at a minimum, required to “get the basics right” in terms
of service provision and infrastructure development.403 As such it is arguably not surprising
that “innovation” or “out of the box” thinking is not formally included in municipal planning
instruments. Johannesburg expressly conveys a commitment to “be more responsive to
the needs of the community” by improving governance through the use of technology.404
The City aims to, inter alia, enhance social development (through providing free internet
access/Wi-Fi in places of learning); improve service delivery efficiency (through smart
metering for water and electricity and installing technology in bulk infrastructure that can
monitor supply and demand); and fostering active citizen participation (through a userfriendly application).405
The City further plans to develop and implement a single operational smart transport
system that integrates public transport schedules, routes, travel fares and ticketing.406
Johannesburg is also the first city forming part of the C40 Cities Climate Leadership Group
to develop and issue a green bond and green impact bond to raise funds to invest in
technology and infrastructure to support climate change adaptation.407 Other forwardthinking approaches include financial incentives such as property rebates for the private
sector if developers and industries assist the City with refurbishing inner-city buildings
and providing low-cost housing and rental units.408 Developers can also pay reduced
property taxes if they provide the necessary bulk infrastructure for development
projects.409 Such incentives are based on the City’s need to reduce service provision
backlogs and to reduce pressure on its own bulk service infrastructure.410
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Paragraph 4.2 in Chapter 4.
Paragraph 4.2 in Chapter 4; and CoGTA Back to Basics Serving Our Communities Better: to Build a
Responsive Caring and Accountable Local Government 7.
Johannesburg 2016 IDP 10.
Johannesburg 2016 IDP 10.
Johannesburg 2016 IDP 69.
Johannesburg 2016 IDP 46; and C40 Cities 2016 https://bit.ly/2L8lRnZ.
Paragraph B of the City of Johannesburg Property Rates Policy (2018).
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Emfuleni and Sedibeng, in turn, face significant obstacles which arguably limit the scope
and ambition of their approach to governance. Both municipalities recognise that
municipal services must be “modernised” through the use of technology,411 but they are
considerably restricted in their capacity to invest in ICT and other technologically
advanced infrastructure systems.412 The municipalities also note that there are
fundamental law and policy gaps which hinders governance capability.413 Sedibeng, for
example, notes that its first priority is to develop by-laws and planning policies where
they are lacking.414 The Municipality also concedes that where laws and policies exist (also
at local municipality level), implementation is inadequate.415
Emfuleni also notes the law and policy gaps416 and further emphasises that the current
bulk infrastructure, especially the sewerage system, cannot accommodate new
development, or adequately provide for existing development needs and service
backlogs.417 The Municipality also stresses that it is dependent on Sedibeng to coordinate
and facilitate the upgrading of the bulk sewer system.418 In the interim, Emfuleni focusses
on generating support from the private sector to develop under-utilised land especially
for affordable housing projects and to develop retail facilities and office space in township
areas.419 Such support is envisioned to take the form of public-private partnerships
(PPPs).420 Other future PPPs pertain to installing ICT infrastructure to accommodate
internet/Wi-Fi in public areas and to upgrading sport facilities.421 Emfuleni also plans to
develop and distribute a “citizen satisfaction survey” which will serve to inform future
planning and development decisions.422 Emfuleni is involved in a number of existing
PPPs.423 One of the Municipality’s commendable PPPs is the “Municipal Integrity Project”
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Emfuleni 2017 IDP 10; Sedibeng 2017 IDP 4.
See the financial and institutional capacity constraints explained in 5.3.1 above.

Sedibeng District Municipality Integrated Development Plan 2018/2019 Review (2018) 44 – 48; and
Emfuleni Municipality Annual Report 2017-2018 62.
Sedibeng District Municipality Integrated Development Plan 2018/2019 Review (2018) 9 – 10.
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through which several of its councillors and officials receive ethics and accountability
training for governance and financial management.424
5.3.3.9 Foster long-term and political commitment
Johannesburg, Emfuleni, and Sedibeng’s planning instruments indicate short-, mediumand long-term commitments for development in their respective areas of jurisdiction. The
projects and plans contained in the IDPs serve to guide development in each municipal
council’s elected term of office (five years).425 The IDPs are also reviewed annually in
order to ensure that the plans and projects for development are aligned with current
trends and citizen needs.426 Other planning instruments include longer range development
objectives and projects. Johannesburg’s SDF and GDS (and the included projects) extends
to 2040, and Sedibeng’s GDS extends to 2030. Sedibeng’s SDF does not attach a specific
future deadline or date for its development vision and projects. Emfuleni’s SDF in turn,
intends to guide development until 2025. While these plans do not indicate or confirm
political support from any specific party, it may be argued that the formal adoption of the
instruments indicate an endorsement from the political party representing the majority
of the members of the Municipal Council.427
In addition to the above, recent events have indicated that institutional fragmentation (in
the municipal administration) and changing city leadership makes it difficult to maintain
political support for development projects. 428 In Johannesburg, for example, specific
development projects in the IDP and SDF (such as the COF project, for instance) were
conceptualised and driven by the previous mayor, Cllr Parks Tau, who is a member of the
ANC.429 The 2016 local government elections resulted in Johannesburg receiving its first
non-ANC mayor since 1994.430 Soon after election, the new mayor, Cllr Herman
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Emfuleni Municipality Annual Report 2017-2018 60 – 61.

Johannesburg 2016 IDP 9; Emfuleni 2017 IDP 2; and Sedibeng 2017 IDP 3.
City of Johannesburg City of Johannesburg 2018/2019 IDP Review 11; Emfuleni Local Municipality
Integrated Development Plan Review 2018/2019 (2018) 2; and Sedibeng District Municipality
Integrated Development Plan 2019/2020 Review (2019) 9.
This may, however. not be the case, especially in the case of coalition governments. See, for instance,
Pieterse 2019 Politikon 51 – 54; and Schreiber 2018 https://bit.ly/2YRqafT.
Pieterse and Owens Towards a More Equal City - Johannesburg: Confronting Spatial Inequality 2.
City of Johannesburg 2013 https://bit.ly/2L8RaPx.
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Mashaba431 abandoned or rebranded existing projects founded by the previous
administration.432 Where the projects were rebranded, (for example, the COF project was
rebranded to “TOD”), such rebranding resulted in uncertainty regarding continued
implementation and funding of the previous projects.433

5.4 Critical findings on the state of municipal planning for sustainable cities
in the Johannesburg, Sedibeng and Emfuleni Municipalities
The following sections describe the findings obtained from the semi-structured interviews
and questionnaires. The findings can be grouped thematically in terms of the following:
misalignment between national and provincial planning; flaws and uncertainties in the
post- SPLUMA planning system; fragmentation in municipal planning functions and
instruments; lack of political stability and support; financial, human, and infrastructural
constraints; and miscommunication between municipalities and communities on
development agendas and community needs. The findings are dealt with separately
below.

5.4.1 Misalignment between national, provincial and municipal planning
Several participants indicated a misalignment between national, provincial and municipal
planning projects, and in some instances, a blatant disregard by provincial government
of the municipal planning function and authority. Municipal officials, for example,
indicated that national and provincial government drive large projects which cut across
multiple provincial and municipal borders.434 It was explained that in such instances,
national and provincial government expects the municipalities to provide the bulk
infrastructure and services for these projects, without sufficient financial support and with
a disregard for the significant service backlogs and infrastructural decline present in the
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Cllr Herman Mashaba is a member of South Africa’s largest ANC opposition party, namely the
Democratic Alliance.
Pieterse and Owens Towards a More Equal City - Johannesburg: Confronting Spatial Inequality 14;
Pieterse 2019 https://bit.ly/2FpxgMN and Dlamini 2016 https://bit.ly/2KueyaG.
City of Johannesburg Climate Change Strategic Framework (2015) 50; and Pieterse and Owens
Towards a More Equal City - Johannesburg: Confronting Spatial Inequality 14.
Municipal Official Interview 1 Emfuleni 3.
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municipal areas.435 There is also significant misalignment between national and provincial
projects and municipal SDFs. This situation is illustrated by the following quote:436
National and provincial governments plan mega housing projects in Johannesburg,
but these projects are not in line with Joburg’s SDF vision for the City. The SDF is
trying to stop sprawled and new settlements on the outskirts of the City, but province
allocates housing projects on the outskirts and Johannesburg must put in the
infrastructure. This also results in huge misalignment in budget spending.

Similar sentiments were expressed in Emfuleni where it was explained that large
development projects initiated by national and provincial government must be
accommodated in the long-term (at least twenty years) and that developments are
“forced through although there is no capacity in existing sewerage infrastructure to
maintain the existing service needs”.437 It was also maintained that “provincial
government brings their projects” and municipalities “must provide bulk infrastructure
and services”.438 Another official439 can be quoted as saying:
Sometimes province plays hide and seek. Province comes up with their own plans in
our municipal space without our consent and without responding to Sedibeng’s plans.
There is always misalignment of policies and plans in terms of community needs. The
community needs a library, but then Province budgets for a clinic, we already have a
clinic. Provinces are supposed to capacitate and assist municipalities and currently
province is not playing its big brother role.

In addition to the above, it appears that provinces remain indifferent to municipal
planning authority, especially in terms of environmental matters.440 The officials indicated
that “looking after river and water courses”441 and “protecting fauna and flora or soil
quality” is central to approving development applications,442 yet, provincial authorities
maintain that local government “may not address environmental matters in the planning
instruments”.443 Participants also explained that municipalities are inclined to impose
stricter conditions to preserve the environment than those implemented by the provincial
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authority for the same development application.444 Such instances are apparent for
development applications requiring an EIA.445 In practice, EIAs must be submitted to
province, but are also subject to approval by the relevant municipality.446 When
municipalities attach stricter conditions to the development application, the Gauteng
Province has argued that “municipalities can only do what the provincial EIA says and
may not interpret the EIA or make decisions against the EIA”.447 Johannesburg
specifically, has experienced resistance from the Province for imposing stricter flood lines,
and for requiring a provincial developer to address certain environmental concerns raised
by its planning department.448 In this instance the Province maintained that a provincial
developer is “exempt from local municipality conditions since it went through a provincial
EIA process”.449

5.4.2 Uncertainties and flaws in the post-SPLUMA planning system
Some of the interviews revealed that municipalities are still learning the ins-and outs of
SPLUMA. Some participants said that “not everyone fully comprehends the changes
brought by SPLUMA”; and that “SPLUMA contains jargon that only technocrats will
understand”.450 One participant said that the technical nature of SPLUMA has resulted in
“planners adopting a hands-off approach because they are used to working with
ordinances and are unsure of the legal implications of their actions in terms of SPLUMA”.451
Other participants emphasised that SPLUMA “does not provide any real guidance for
municipal planning”452 as the Act “says nothing about the Schedules in the Constitution”.453
Participants also revealed that SPLUMA’s development principles are framed “too broadly
to be implemented”,454 and “too broad to enforce and follow up”.455 One of the participants
from the Sedibeng Municipality noted that SPLUMA does not provide detailed or clear
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responsibilities for district municipalities in terms of planning.456 The participant explained
that SPLUMA requires district municipalities to coordinate municipal planning but is
“vague” on matters of implementation and enforcement.457
In addition to the above, it was maintained that SPLUMA and the relevant regulations
were phrased sufficiently ambiguously enough for municipalities to manipulate the MPT
system. The City of Johannesburg, for example, interprets SPLUMA in a manner that
enables it to be “both player and referee”.458 The Municipality decided not to appoint
“outsiders” as members of the MPT.459 The Municipality justifies this decision by arguing
that SPLUMA permits municipalities to employ members of the MPT from a state owned
entity”.460 The Municipality also established its appeal procedures to ensure that appeals
go directly to the Mayor and City Manager.461 This decision has resulted in a situation
where the Municipality decides development applications and hears appeals on the same
applications.462 This situation raises significant concerns pertaining to fair and impartial
administrative decision-making, and due process. One of the officials indicated that
several developers are in the process of challenging Johannesburg’s MPT system in
court.463 The details surrounding the court case are not yet public.464
Additional concerns regarding the MPT system relate to a lack of uniformity and
implementation. Some participants admitted that “undesirable development applications”
can “fall through the cracks” as not all development applications are subject to
objections.465 Only those developments that are subject to appeal are open to public
scrutiny and objections.466 Developers also manage to circumvent their commitments to
development projects, especially in terms of low-cost housing or bulk service
contribution,467 as “implementation and enforcement” comes only “after the fact” and only
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if these issues are brought to the attention of the municipality. 468 SPLUMA does not
explicitly require municipalities to constantly review and monitor development projects
after they have been approved. In considering this situation one official maintained “if
the legislative instruction is not there, we do not feel obligated to include it in our
planning.”469
Other noteworthy comments or concerns regarding SPLUMA relate to the financial
implication of complying with the Act, and the gap created by SPLUMA’s repeal of old
provincial planning ordinances. Some participants emphasised that the cost of ensuring
that by-laws and SDFs are SPLUMA compliant is high. Examples in this regard include
costs related to using GIS technology to develop the SDF,470 costs related to advertising
the documents for public participation and promulgation;471 and costs related to
outsourcing the development of these documents to consultants or other experts to
ensure that the documents are legally sound and address technical aspects of planning.472
Other participants noted that SPLUMA’s repeal of provincial ordinances has “frozen or
stifled development”.473 In this regard, participants explained that because the Gauteng
Province has not yet adopted official SPLUMA legislation, municipalities may no longer
rely or fall back on the old-order provincial ordinances to regulate land uses, and they
have not yet had enough financial resources or adequate technical expertise to develop
a consolidated land use scheme in terms of SPLUMA.474
It was also noted that SPLUMA requires municipalities to develop “one main SDF which
must cover too vast an area to provide any detailed planning direction.”475 Such detailed
information is only included in precinct plans, but precinct plans are not compulsory.476
SPLUMA merely requires municipal SDFs to identify the areas where precinct plans must
be developed.477 There are no further provisions obliging municipalities to develop such
468
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detailed local plans. As a result, specific community needs or environmental issues in a
particular area can be overlooked.478
Further concerns relate to land use rights (zoning) and security of tenure in informal
settlements. Participants indicated that the planning system brings about real changes
only in formally developed areas.479 People living in informal settlements have received
social housing units, but have not received title deeds.480 This situation exists because
such housing developments are still (years after development is completed) in the process
of being formally established as “townships” in terms of SPLUMA.481 These people cannot
formally engage with the planning system to rezone their properties for business rights
or any other purpose, for instance, because they cannot provide title deeds and their
homes are located in an area which is not yet formally indicated on the map in the SDF.482
In a similar vein, other participants noted that the delays in formally establishing
townships also result in people living in social housing units for up to two years without
electricity because these persons can apply for electrification only after the area has
received formal township rights.483

5.4.3 Fragmentation in municipal planning function and instruments
Participants indicated a shared concern about institutional fragmentation and a lack of
cohesion in municipal planning. Several participants referred to planning as being “silobased” and “misaligned between sector departments”.484 One participant described the
situation as follows:485
There is still quite a severe lack of integration for municipal planning inside of
departments. For example, I am not sure what anyone in the Evaluation Department
does and how it fits in with me and what I do. I am not sure that any other
departments know exactly what we in the Land Use Department are doing and how
it fits in with their work. Do the GIS Systems and City Transformation Department
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and Strategic Planning Department know what other departments are doing and
where they fit it? We are not well integrated at an operational level.

In a similar vein, another participant revealed that “line function departments do not
know what the others are doing”.486 The participant explained that sometimes there is
confusion because “separate units try to run the same project, or where there is tension,
nobody takes responsibility for the project and it falls through the cracks”.487 Other
participants noted that planning decisions are fragmented and misaligned as a result of
the “municipal administration and offices being spread as far as sixty kilometres from
each other.”488 The participants explained that the locational distances result in time
delays and miscommunication, especially in terms of land use decisions.489 Such delays
also result in appeals and complaints because the relevant departments are unable to
comply with administrative time-lines.490 In addition, some participants raised concerns
about the alignment of planning instruments and planning decisions. One participant
noted that the SDF requires infill development and for development to be located around
the CBD or existing infrastructure, but that in practice, the municipality approves
development projects located on the outskirts of the city.491 Similarly, another participant
revealed that the SDF provides specific locations for large transport and mobility projects
such as BRT systems, yet there are instances where transport projects are not approved
accordingly.492

5.4.4 Lack of political stability and institutional consistency
Several participants indicated a lack of political support, conflicting political agendas, and
political and staffing cycles as being disruptive to planning.493 One participant noted that
Johannesburg’s COF project was founded in 2013 by the previous municipal
administration and that when a new political party was elected in 2017, the mayor halted
all planning and operations.494 The participant explained that the original COF project
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exists “only on paper” and the new administration has rebranded the project as “TOD”.495
Implementation plans and site specific details have been changed significantly, to the
extent that any measurable progress in terms of the first four years of the COF have been
lost or have deteriorated.496 Notably, officials in Emfuleni share similar experiences. One
participant indicated that between 2003 and 2008 the Municipality had ten different
mayors, each with a new administrative staff.497 According to the participant there was
“some stability” from 2008 until the Municipality underwent another change of regime in
2013.498 The participant explained that “each time there is someone new they want to
reinvent the wheel” and the new administrative staff must “get caught up on what the
planning department does”.499 In a similar vein other participants emphasised that the
political cycle of five years directly influences progress on development projects listed in
the IDP.500 The participants indicated that by the time projects reach implementation, a
new political party must be elected and each new party adopts a new IDP.501 This situation
breaks down institutional knowledge, disrupts continuity and results in municipalities
rarely being able to indicate measurable progress in terms of IDP projects.502
In addition to the above, some participants indicated that it is challenging and time
consuming to convince everyone in the municipal council to support planning projects.503
Some participants noted that it can take up to two years for council to reach consensus
and approve planning projects.504 Other participants noted that it is especially difficult to
reach consensus or strong political guidance from opposing political parties in the same
municipal council or in instances where the city is run by a coalition government. 505 In
addition, some participants indicated a lack of consistency in decision-making surrounding
planning projects because “planners and politicians interpret sustainability differently”506
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and “politicians do not pursue sustainability wholeheartedly.”507 Another participant
maintained that ultimately, land use decisions are political given that the Mayor or MMC
has the final authority.508 The participant recalled instances where the Premier of the
Gauteng Province put pressure on the Mayor or MMC to approve specific developments.509
The participant explained that in such instances, the decision reflects that of province
and is not in line with the municipality’s vision for planning.510 This view seems to have
been supported by a number of other participants.511 One participant noted that political
interference results in the inconsistent approval of development applications as two
applications which are very similar in nature, can have different outcomes.512

5.4.5 Financial, human and infrastructural constraints
Participants emphasised a shared concern for constraints in resources and capacity. Some
participants indicated that planning departments lack human and technical resources and
expertise.513 In this regard, a participant indicated that Sedibeng’s planning department
has only one qualified planner and that the Municipality does not have the necessary
funding to acquire GIS technology to develop the SDF.514 In Emfuleni, a participant noted
that the lack of skilled personnel has resulted in officials having to work in areas they are
not qualitied for.515 The participant explained that he is an engineer but because of
vacancies and staff shortages he is increasingly involved in matters falling outside of his
expertise, such as developing financial statements and ensuring that the municipality’s
budget is compliant with financial and accounting legislation and standards.516 A
participant from Johannesburg, in turn, highlighted that the City’s spatial area has
become too large to manage and that the administration is overwhelmed with planning
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documents.517 The participant explained that the administration does not comprise
enough staff to adequately enforce planning instruments in all areas of the City.518
In addition to the above, the participants also shared common concerns regarding the
funding structure of local government. The participants employed in Sedibeng, for
instance, noted that the Municipality is significantly limited in its ability to generate
revenue given that it may not collect service delivery fees.519 These participants also
indicated that it is increasingly challenging to secure financial support from national and
provincial government.520 Participants from Emfuleni, in turn, indicated that most of the
population comprises of low-income households who are exempt from paying rates and
taxes.521 Participants from both municipalities indicated that currently most of the budget
is dedicated to paying running and operational costs such as salaries and costs related to
bulk service provision and that there is very little money to implement development
projects.522 Participants in Johannesburg particularly emphasised that the lack of finances
typically results in the private sector driving development.523 One participant explained
the situation as follows: 524
The private sector uses its financial muscle to influence development and urban form.
In an ideal situation, the municipality must provide infrastructure as determined by
its SDF. It must use the SDF to direct development to certain spatial locations.
Currently it is the other way around. Private sector drives development because they
can afford to put in bulk infrastructure beyond urban development boundaries.
Municipalities are constantly playing catch up, providing services where developers
choose to direct development.

Participants from all three municipalities further indicated that existing bulk infrastructure
“simply cannot accommodate existing or future development demands.”525 In raising this
issue, some participants maintained that the officials who develop the planning
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instruments or the politicians that push development projects through, do not consider
or fully comprehend the infrastructural requirements for future planning.526 Other
participants confirmed that the existing infrastructure is significantly overburdened and
poorly maintained.527 One participant528 described the situation in Sedibeng as follows:
We have pump stations that are designed to run four hours on and four hours off.
Currently these pump stations have to run for twenty-four hours due to additional
inflow. Our reservoirs are supposed to have a full day capacity, but currently only
have sixteen hours of capacity. We had a five-year plan to maintain pump stations
but those plans are outdated by ten years.

5.4.6

Mismatches between law and policy goals, community needs and development
reality

Participants from all three municipalities seem to share a common understanding of the
sustainable city concept and the function of municipal planning. The municipal officials
emphasised responsible natural resource management, access to basic services, and
freedom of choice in relation to employment, housing and transport as central to urban
sustainability.529 The officials also indicated that the role of planning is to balance
competing interests, facilitate necessary trade-offs in the development process, and
shape the urban form and guide development towards a more sustainable trajectory.530
This understanding is arguably broadly reflected in the planning law and policy
instruments of each municipality.531 However, the reality and state of development in each
municipal area serves as a stark contrast to the development vision underpinned in the
municipal planning instruments.532 Several participants noted environmental pollution,
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lack of access to services, violence and crime, failing infrastructure, and institutional and
financial mismanagement, for example, as defining characteristics of their cities.533
In addition to the above, data obtained from the interviews with civil society and the
private sector alludes to a breakdown in the relationship between each municipality and
its community. Several participants indicated a lack of trust in the capability and
dedication of their municipality in promoting sustainable development and considering
local community needs.534 Some participants said that they “never knew the municipality
has a planning department”,535 whilst others assumed there must be a planning
department but that they were unsure if their municipality has a planning department.536
Notably, participants who had interacted with their municipality concerning planning
matters indicated that municipal officials are “lazy and dishonest” or corrupt; that
municipalities were not upfront about why they make planning decisions or the recourses
available; and that turnaround times for planning decisions was slow. 537 Some of the
municipal officials conceded that corruption and “institutional exhaustion” (in relation to
bureaucratic procedures and administrative burdens) plays a role in hampering the
effectiveness of planning.538 The officials indicated that community expectations are not
realistic, and that residents generally resisted or “pushed back” against the planning
decisions and proposed projects for the area.539 Examples in this regard pertained to
persons belonging to “Not In My Back Yard” (NIMBY) associations, or in relation to
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cultural norms or the perceived status associated with certain lifestyles such as driving a
car, or owning a home with a large back yard and a swimming pool.540
The situation described above may arguably result from failures in the public participation
system. Several participants indicated that they did not feel that their participation or
input in the planning decisions and development of planning instruments would “make
any real difference” to living conditions in the municipal area.541 Some participants
revealed that public participation procedures were “tick-box” exercises and that planning
instruments and politicians pay “lip service” to sustainable development, but in practice,
economic considerations outweigh community needs or environmental considerations.542
The participants also stated that public participation events were poorly advertised and
rushed.543 Notably, the municipal officials conceded that only the wealthy (such as
developers or people who could afford legal representation) asserted their rights or
interacted with the municipality concerning planning matters.544 The officials also
recognised that the ward councillor system is only successful to the extent that ward
councillors actively and meaningfully engage with communities and council. 545 Some of
the participants noted that ward councillors are influenced by their own political
aspirations, or in some instances are indifferent to the needs of community members.546
Some of the officials also admitted that the IDP and SDF are very technical documents,
and that due to budget and time constraints the municipality did not use public
participation events to clarify concepts or educate people on the implications of the
planning instruments.547 Notably, one municipal official indicated that not all development
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projects were subject to public participation. The participant indicated that “special
projects” included in precinct plans did not have individual or focussed public participation
events.548 The IDP or SDF (which might or might not reference special projects) was
presented to the public as one consolidated document and the proposed projects were
mentioned in brief. The participant recalled community protests resulting from the
municipality deciding to develop a taxi rank as a special project.549 In this instance, the
community (through protesting and vandalising the taxi rank) indicated that it had not
had the opportunity to provide input on the project, and that they preferred a clinic or a
library.550 This situation arguably led to the wasteful use of financial and institutional
resources.

5.5 Conclusion
This Chapter has aimed to determine the extent to which the municipal planning law and
policy of three municipalities, namely Johannesburg, Sedibeng, and Emfuleni, promotes
the development of sustainable cities in the Gauteng Province. While it may be argued
that this aim could have been achieved through a desktop study only, it is often found
that the objectives and intended outcomes of planning laws and policy on paper, do not
adequately reflect the reality or actual effect of the planning instruments on the ground.
Thus, in this instance, a mere literature review of the municipal planning law and policy
instruments of the three municipalities identified would not have provided a clear
understanding of the municipal planning function of municipalities; nor adequately
indicated the application of municipal planning in the promotion of city sustainability.
Therefore, this Chapter adopted a mixed-method approach comprising of a traditional
literature review and a qualitative research method consisting of semi-structured
interviews and online questionnaires. The qualitative empirical research method revealed
some practical examples of successes or challenges municipalities face in employing
planning law and policy to promote sustainable cities. In addition, the data obtained from
the questionnaires administered to different stakeholders from civil society and the
private sector arguably provided a deeper understanding of the dynamics of different
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relationships at play (particularly between municipalities as government institutions, and
members from civil society and the private sector) in the use of municipal planning law
and policy instruments for promoting the development of sustainable cities.
The scope of the application of the findings derived from the research methodology
employed in this Chapter are limited to the extent that the sample of research participants
is small. As such, the results should not necessarily be taken reflect the experiences or
perspectives of the broader population in the Gauteng Province, or of the institutional
attitude and functioning of each municipality in its entirety. The findings represent a
snapshot of or glimpse into the functioning and role of municipal planning for promoting
the development of sustainable cities from the perspectives of the single individuals who
were willing and available to participate in the research. It was difficult to find willing
research participants. During the course of identifying research participants, several
persons indicated that they were reluctant to participate in the research due to the
technical nature of the questions and the research topic. It is further important to note
that due to financial and time constraints, the researcher was unable to conduct followup interviews or related questionnaires. Nevertheless, based on the analysis of the
interviews and the responses to the questionnaires, together with the literature review
and the theory developed in the preceding chapters, it may be argued that the content
of the planning instruments of the three municipalities in the Gauteng province partially
promotes the sustainable city objectives in terms of the following:

Objective a) promote an acceptable standard of living and human well-being. The IDPs
of all three municipalities include the intention to improve living conditions and the quality
of life, especially in informal settlement areas. Johannesburg, for example aims to
improve access to water, sanitation, electricity and social housing units. The City’s IDP
also aims to improve existing public transport infrastructure and to upgrade public
facilities and derelict buildings.551 Emfuleni, in turn, focusses in broad and vague terms
on “providing basic services”, hostel upgrading, and cleaning or beautifying the area.552
Sedibeng, does not render municipal services and plays only a coordinating role in terms
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of administering and distributing municipal grants and housing projects.553 The
Municipality’s IDP and other planning instruments fail to describe how it coordinates and
assists the local municipalities in its area with providing services and improving quality of
life. Remarkably, Johannesburg is only Municipality whose IDP includes targets for
improving access to such services, and which connects the targets to specific programmes
and responsible departments. It is also the only Municipality that has developed the
required water services-, housing-, and waste management- plans.554 All three
municipalities also state in their SDFs that they aim to enhance the proximity of housing,
people, services, and infrastructure through the zoning of land use zones.555

Objective b) reduce the environmental impact of cities. All three SDFs aim to facilitate
sustainable patterns of land and resource use.556 Their SDFs, include urban development
boundaries and aim to facilitate TOD and infill development in the urban development
boundary, for instance.557 Johannesburg is however the only municipality to have
developed the required transport-, air quality- and waste management plans. However,
only one of the City’s transport plans are included in the IDP, and the targets for waste
management in the IWMP (also not included in the IDP) are outdated.558

Objective c) conserve the natural environment and its resources. All three municipalities
express a commitment to responsible resource use and to protecting the environment.
The actual details of how air, water, land, etc. are to be protected are described in
relevant by-laws and not in the IDP or SDF.559 Only Johannesburg and Emfuleni have
developed by-laws for this purpose. All three municipalities do conserve biodiversity or
other sensitive environmental resources through open space zoning and zoning for critical
biodiversity areas.560 As such, zoning appears to enable the municipalities to fill regulatory
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Paragraph 5.3.2.1 above.
These measures correspond with the responsibilities and authority of local government for objective
a) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4.
These measures correspond with the responsibilities and authority of local government for objective
a) and e) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4
These measures correspond with the responsibilities and authority of local government for objective
b) and c) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4
Paragraph 5.3.3.2 above.
Paragraph 5.3.3.2 above.
Paragraph 5.3.3.3 above.
Paragraph 5.3.3.3 above.
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gaps (especially in terms of environmental conservation).561 The SDFs, in turn, work with
the mentioned zoning approaches to direct development away from such areas or in some
instances allow “low impact development”.562 It is important to note that only
Johannesburg’s open space system and zoning for critical biodiversity areas is
functioning, Sedibeng and Emfuleni have yet to finalise and implement these systems in
their SDFs.563

Objective d) foster local economic development. All three municipalities aim to stimulate
the local economy, increase investment and employment opportunities and accommodate
informal trading.564 Both Johannesburg and Emfuleni have developed an LED strategy
which include, inter alia, training and employment programmes.565 All three municipalities
also state the aim in their SDFs, to foster investment in their areas through spatial
targeting and specific development projects (notably Johannesburg’s COF project, and
Emfuleni and Sedibeng’s RCD Project).566 The municipalities also identify measures (in the
SDF and IDP) to enable all persons, including those in the informal sector, to participate
in the economy.567

Objective e) ensure socially inclusive, just and equitable living environment. All three
municipalities recognise the high levels of inequality and the spatial imbalances in their
respective areas. The municipalities generally aim to ensure that the opportunities and
services related to living in urban spaces are equally accessible to all people.568 The main
instrument through which the municipalities aim to achieve the latter is through zoning
in their SDF and through the development projects (notably Johannesburg’s COF project,
and Emfuleni and Sedibeng’s RCD Project).569 The development projects aim to provide
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Du Plessis "The Governance of Hydraulic Fracturing in the Karoo: a Local Government Perspective"
136 and Verschuuren 2015 Journal of Environmental Law 456 – 457.
These measures correspond with the responsibilities and authority of local government for objective
b) and c) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4
Paragraph 5.3.3.3 above.
These measures correspond with the responsibilities and authority of local government for objective
d) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4
Paragraph 5.3.3.4 above.
Paragraph 5.3.3.4 above.
Paragraph 5.3.3.4 above. These measures correspond with the responsibilities and authority of local
government for objective d) and e) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4.
These measures correspond with the responsibilities and authority of local government for objective
e) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4.
Paragraph 5.3.3.5 above.
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people with the freedom of choice in terms of housing, employment opportunities and
transport options.570 The municipalities also aim to promote inclusion through public
participation activities.571 Johannesburg also promotes social and cultural inclusion and
cohesion through zoning for specific heritage areas and relaxing urban design strategies
to allow specific communities to preserve their culture.572

Objective f) foster human security. Each of the three municipalities aim to enhance
aspects of human security. All three municipalities have conducted risk and vulnerability
assessments. The assessments serve to inform the development of their SDFs in order to
ensure that, at a minimum, all development takes place in locations that are safe from
natural disasters, for instance.573 Notably, Johannesburg also has regulations in place (in
the LUS) to ensure that all dwellings in the city adhere to universal safety and hygiene
standards.574 The City also focusses on reducing the risk of exposure all people (also
vulnerable groups) and its infrastructure to natural disasters and climate instability.575
Emfuleni includes safety regulations for student housing, and Sedibeng focusses on
ensuring safety from communicable diseases and natural disasters (also on behalf of
Emfuleni).576 All three municipalities further aim to improve public safety through different
measures in their public spaces, for instance.577

Objective g) establishing and maintaining capable governance structures, processes and
legal frameworks. Each of the three municipalities are functioning in terms of the
minimum required governance structures and claim to be adhering to procedures for
planning, e.g. public participation, good governance, etc.578 All three municipalities have
a functioning planning department supported by ward- and oversight committees. Both
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Paragraph 5.3.3.5 above.
Paragraph 5.3.3.5 above.
These measures correspond with the responsibilities and authority of local government for objective
e) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4.
See paragraph 5.3.3.6 above. These measures correspond with the responsibilities and authority of
local government for objective f) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4.
Paragraph 5.3.3.6 above.
Paragraph 5.3.3.6 above.
Paragraph 5.3.3.6 above.
Paragraph 5.3.3.6 above.
Paragraph 5.3.3.7 above. These measures correspond with the responsibilities and authority of local
government for objective g) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4.
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Johannesburg and Emfuleni have each established MPTs.579 Johannesburg has a
functioning SPLUMA by-law, and Emfuleni’s by-law is in draft. Notably, only Johannesburg
has developed a consolidated LUS. Surprisingly, in Emfuleni and Sedibeng, land use and
zoning still operate in terms of outdated town planning schemes developed during
Apartheid.580

Objective h) pursue innovative and tailored approaches to urban development. The
projects and plans included in the three municipalities’ IDPs and SDFs are tailored to the
individual development needs and challenges prevalent in each municipal area.581 Of the
three municipalities, Johannesburg is actively pursuing innovation, especially as it
pertains to the use of technology for improving service delivery, monitoring resource use,
and enhancing citizen participation and interaction with the municipality.582 Emfuleni and
Sedibeng, in turn, focus on improving basic governance efficiency. They do emphasise a
need for innovation and modernising service delivery.

Objective i) foster long-term and political commitments. The three municipalities have
developed planning instruments which include plans and projects to be implemented in
the short, medium and long-term.583 However, it appears that the planning instruments
do not necessarily receive constant or dedicated political support. 584 It may be argued
that commitment to the plans and projects contained in the planning instruments depends
heavily on dedicated individuals (or “champions”) forming part of the municipal
administration and ruling party for every municipal council.
Despite the identified gaps, it may be argued that the three municipalities are putting in
considerable effort (at least on paper) to promote sustainability in their spatially
demarcated areas of jurisdiction. It appears that the bulk of the effort is being driven by
Johannesburg, however. The Municipality is arguably the most forward-thinking and
progressive in terms of addressing climate change through innovative financing schemes
579
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See paragraph 5.3.3.7 above.
Paragraph 5.3.3.7 above
These measures correspond, in part, with the responsibilities and authority of local government for
objective h) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4.
Paragraph 5.3.3.8 above.
These measures correspond, in part, with the responsibilities and authority of local government for
objective i) in paragraphs 4.2, 4.3 and 4.5 in Chapter 4. Paragraph 5.3.3.9 above.
Paragraph 5.4.4 above.
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(green bonds) and its GHG inventory,585 embracing the informal sector into the
economy,586 and concentrating on different urban design techniques to improve safety
and liveability.587 It may be unfair to judge Johannesburg so positively, given that it is a
Category A municipality which places it in a considerably different position in terms of
authority and revenue base. Johannesburg’s efforts should not be compared with those
of Emfuleni and Sedibeng’s. These Municipalities should be judged or compared with
other local and district municipalities that face similar socio- demographic profiles and
that face similar political and institutional challenges. The scope of this thesis however,
does not allow for such comparison. Nevertheless, Emfuleni should be applauded for its
land use budget and land use matrix in its SDF,588 and Sedibeng should receive recognition
for its efforts to revive the local economy through spatial targeting and tourism its RCD
Project.589 All three municipalities have a long way to go to improve existing planning
efforts and to make the most of their planning authority. While recognising that each
municipality faces unique development challenges and on different scales, it may be
argued that municipalities in Gauteng face the following key challenges in promoting
sustainability through municipal planning:

Firstly, municipal planning law and policy instruments do not systematically or coherently
address each of the sustainable city objectives. The main plans or projects contained in
the planning instruments do however (either directly or by implication) address multiple
sustainable city objectives.590 This situation corresponds with the argument that the
objectives and constitutive dimensions for sustainable cities overlap and are
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Paragraph 5.3.3.2 above.
Paragraph 5.3.3.5 above.
Paragraph 5.3.3.6 above.
Paragraph 5.3.3.2 and 5.3.3.3 above.
Paragraph 5.3.3.4 above.
Such as Johannesburg’s COF and Sedibeng and Emfuleni’s RCD Project projects which aim, inter alia,
to increase access to adequate and diverse housing types and basic services (objective a and objective
e); enhance proximity between homes and workplaces (objective a and objective e); promote public
transport use and increase land use density (objective b – and objective f to the extent to which these
measures foster climate adaptation); and stimulate economic investment (whether through tourism
or other sources) in targeted spatial areas (objective d). Conversely, other sector specific plans have
a marginally narrower scope. Examples in this regard include Johannesburg’s Climate Change Strategic
Framework which is not directly aimed at conserving specific environmental resources per se, but
instead promotes energy efficiency and low-carbon development (objective b). There measures
arguably also contribute to conserving air, land and biodiversity, for instance (objective c). Paragraph
5.3.3.2 and 5.3.3.3 above.
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interconnected.591 It is also important to note that some of the sustainable city objectives
enjoy (albeit implicitly) higher priority than others.592 The lack of a coherent or systematic
approach arguably results from the observation that the national and provincial legislative
and policy framework for planning593 does not provide clear or consolidated duties for
local government in promoting sustainability in their areas of jurisdiction in a manner that
directly speaks to or matches the sustainable city objectives.594 The existing responsibility
and authority of municipalities to promote sustainability is described in several different
sectoral laws and policy, and in some instances, the authority is vague or open to
interpretation.595

Second, the central hypothesis of this thesis seems to be true. The instruments provided
in the municipal planning law and policy framework play a significant but underutilised
role in local government’s promotion of sustainable cities. Johannesburg, Sedibeng, and
Emfuleni, are arguably not making full use of their planning authority. Key examples in
this regard pertain to environmental conservation. The willingness or intent is there, but
only Johannesburg has developed a sector plan for air quality management and climate
change.596 The municipality does not have a biodiversity or conservation plan, for
instance. It may, however, be that these plans are not necessary because the SDF
adequately protects these areas in terms of zoning. Sedibeng and Emfuleni, in turn, have
indicated that they do not have the adequate resources and expertise to develop sector
specific environmental plans.597 Emfuleni also indicates a hesitance to manage areas of
the environment that are also regulated by province, such as “agriculture”, for instance.598
Additional “missed opportunities” include adopting development moratorium for the
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Paragraphs 2.2.3 and 2.5 in Chapter 2.
All three municipalities emphasise inequality, informality, and poverty as key priorities. These priorities
seem to trump or receive a higher recognition than environmental conservation, for instance. Sedibeng
and Emfuleni’s RCD project is a good example in this regard. The municipalities justify sacrificing (to
some extent) the Vaal River for the purposes of stimulating economic development through tourism.
Johannesburg, for instance, concedes to removing greenery to make space for the housing and other
developments in its COF project. Most of the other plans in the IDP and SDF are geared towards
improving access to basic services and stimulating economic development. Paragraph 5.3.3 above.
Paragraphs 4.2 and 4.3 in Chapter 4
Paragraph 4.5 in Chapter 4.
Paragraph 4.2, 4.3 and 4.5 in Chapter 4
Paragraph 5.3.3.3 above.
Paragraph 5.3.3.4 above.
Paragraph 5.3.3.4 above.
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purpose of fostering low-carbon development, for instance. The latter is explicitly
suggested to municipalities in the Gauteng Province,599 yet none of the three
municipalities have officially adopted a development moratorium.

Third, municipal planning is fragmented and silo-based. There is a lack of coherence in
planning instruments and decisions. The three municipalities’ planning instruments,
arguably contain projects that may be argued to hinder sustainable development in their
areas. Municipalities are expected to minimise landfill sites and reduce waste, 600 yet
Emfuleni’s SDF alludes to the opposite process by aiming to “legitimise illegal landfill
areas”.601 Municipalities are also expected to conserve natural resources and to contain
development in urban development boundaries.602 Yet, Sedibeng’s SDF directs
development in and around the Vaal River area603 and Johannesburg seems to approve
development applications that fall outside of the development boundary in the SDF. 604 In
addition, municipal line function departments and planning structures operate in isolation
from one another and functional uncertainties result in development projects either being
duplicated or falling through the cracks and being neglected.605

Fourth, the existence of the planning instruments is not sufficient to guarantee the
effectiveness606 of municipal planning in promoting the development of sustainable cities,
nor does it guarantee enforcement. Despite having the basic planning instruments in
place, the three municipalities experience significant challenges with implementation and
enforcement. This is crucial for the substantive objectives of the planning instruments to
be realised.607 While it is true that enforcement and implementation are significantly
hampered by the financial and human capacity constraints, it is worth noting that the
three municipalities’ planning instruments lack adequate information relevant for
performance management. Not all of the projects in the IDPs or SDFs are linked to targets
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Paragraph 4.3 in Chapter 4 above.
Paragraphs 4.2 and 4.3 in Chapter 4.
Paragraph 5.3.3.3 above.
Paragraphs 4.2, 4.3 and 4.5 in Chapter 4.
Paragraph 5.3.3.3 above.
Paragraph 5.4.3 above.
Paragraph 5.4.3 above.
For similar arguments in the context of environmental law see, for instance, Faure, Goodwin and
Weber 2010 Virginia Journal of International Law 106.
Faure, Goodwin and Weber 2010 Virginia Journal of International Law 106.
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and KPAs.608 In some instances, the IDP and SDF does not identify the responsible
departments, or provide detailed information of how the projects will be implemented.609
Where this information exists, it is, for instance, not consistently matched with time-lines
or clearly linked to the budget. This situation arguably contributes to the
enforcement/implementation issues in the three municipalities.

Fifth, the local government political climate and IDP cycle seems to undermine continuity
and the retaining of institutional memory.610 In some instances, the approval or
implementation of projects seem to be influenced by political agendas. In other instances,
implementation is delayed or progress is lost due to changes in staff or political regime
resulting from the IDP cycle.

Sixth, the three municipalities are constantly playing catch-up in promoting sustainable
development. Currently the municipalities are struggling to: maintain and upgrade
services to existing households, provide and sustain infrastructure to business ratepayers
and inward investors, and extend services to the townships and informal settlements
where tax payments are lower or waived.611 This situation is exacerbated by existing
service provision backlogs, a rapid increase of population due to domestic migration, and
inadequate human, technical and financial resources.612 Notably, Johannesburg seems to
be faring better than Emfuleni and Sedibeng in terms of policy development and pursuing
innovative or additional avenues for planning. This may be attributed to the fact that
Johannesburg is a metropolitan municipality with considerably more access to financial,
human and technical resources.613

Seventh, municipal planning currently functions in the context of a lack of cooperative
governance, between municipalities in the Gauteng Province, and between national,
provincial and municipal government.614 None of the municipalities seem to explicitly align
or coordinate each other’s development projects in their IDP or SDFs. Sedibeng and
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This finding is highlighted throughout the paragraphs in 5.3.3 above.
This finding is highlighted throughout the paragraphs in 5.3.3 above.
Paragraph 5.4.4 above.
Paragraph 5.3.1 above.
Paragraph 5.3.1 above.
Paragraph 5.3.1 above.
Paragraph 5.4.1 above.
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Emfuleni reference each other’s projects only in brief and by name. It does not appear
that any of the three municipalities try to align or to coordinate implementation in a
manner that is mutually beneficial in terms of one another’s existing resources and
infrastructure. This is surprising given that these municipalities govern in the same
province, and development projects frequently cross municipal borders. It also appears
that provincial government frequently interferes with or disregards municipal planning
authority, especially in terms of environmental matters.615 National and provincial
government projects further neglect to consider their implications for existing municipal
infrastructure or the duties of municipalities arising from such projects.616

Eighth, the post-apartheid and SPLUMA planning system is flawed as it does not clearly
align with the mandate of government to provide for “inclusive, equitable and efficient
planning”.617 There are significant inconsistencies and uncertainties with the provisions
contained in SPLUMA.618 These allow municipalities to manipulate the MPT system and
enables provincial governments to interfere with or undermine municipal planning
functions.619 Currently, development applications fall through the cracks and public
participation is not consistently applied for all development projects.620 In addition, the
informal sector and low-income persons are generally excluded from the full spectrum of
the benefits of planning, especially in terms of security of tenure.621 The current legislative
framework and governance model also leaves room to question the relevance and efficacy
of district municipalities in planning. District municipalities do not provide basic services,
they cannot generate revenue through rates and taxes, they are dependent on the
national grant system, and they are not legally obliged to develop SPLUMA by-laws or to
make decisions on land use planning.622 These functions are reserved for local
municipalities. In addition, the extent to which district municipalities actually enable local
municipalities to perform their planning and other related functions, remains unclear.
Sedibeng, for instance, claims to play a coordinating and supporting role, but there are
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Paragraph 5.4.1 above.
Paragraph 5.4.1 above.
Preamble of SPLUMA.
Paragraph 5.4.2 above.
Paragraph 5.4.2 above.
Paragraph 5.4.2 above.
Paragraph 5.4.2 above.
This finding is highlighted throughout the paragraphs in 5.3.2 and 5.3.3 above.
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no details as to how the municipality assists local municipalities to perform their planning
or any other functions.623

Finally, there seems to be no functional relationship between the three municipalities and
their respective communities/inhabitants. People are generally distrustful and sceptical of
the capability and dedication of their municipalities to adequately manage financial and
other resources, and to make decisions which will benefit the entire community in the
future.624 Opportunities for public participation seem to be poorly advertised. Where public
participation does take place, there appears to be a lack of effort on the part of
communities to attend or to engage with the municipality.625 The latter arguably
contributes to the perceived failure of the planning instruments to adequately cater to
people’s needs in the respective municipal areas.
The findings above arguably endorse the current narrative surrounding concerns over the
state of local government and some of the flaws in the municipal governance and
planning system in South Africa.626 The findings also arrive at a crucial time in the
country’s urban development agenda. On 20 June 2019, at the State of Nation Address,
President Cyril Ramaphosa announced the government’s aspiration to develop “an
entirely new city built in the democratic era” characterised “by skyscrapers, schools,
universities, hospitals and factories” and “founded on the technologies of the Fourth
Industrial Revolution”.627 The President further listed “spatial integration”, as one of seven
key priorities for South Africa’s development agenda and explained that spatial integration
must be pursued through a more “innovative approach to human settlements and the
effective functioning of local government.”628 The President also indicated that the general
quality of life and economic development must be improved through spatial targeting,
infrastructure investment and service delivery.629
623
624
625
626

627
628
629

This finding is highlighted throughout the paragraphs in 5.3.3 above.
Paragraph 5.4.6 above.
Paragraph 5.4.6 above.
See for instance the recently released Auditor-General Report on Municipalities in South Africa available
at The South African Government 2019 https://bit.ly/2LcWxxo; and two other independent reports on
the state of local government as it pertains to governance and financial mismanagement in South
Africa available at Good Governance Africa 2019 https://bit.ly/2XZmpU2 and Ratings Afrika 2019
https://bit.ly/2JEdWMS and paragraph 2.4.1 in Chapter 2.
The South African Government 2019 https://bit.ly/2XDL7dx.
The South African Government 2019 https://bit.ly/2XDL7dx.
The South African Government 2019 https://bit.ly/2XDL7dx.
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Given that the government’s vision for cities largely depends on municipal planning, it is
important, now more than ever to review and assess the challenges and gaps in the
current planning system. This Chapter has arguably highlighted the successes and failures
of municipalities (albeit in one province) in promoting sustainability. Based on these
findings, the following Chapter puts forward some recommendations for improving the
functioning of municipal planning law and policy for promoting the development of
sustainable cities. The Chapter also critically reflects on areas for future research and on
the general contribution this thesis makes to the knowledge on sustainable cities and
municipal planning, in general, and in the context of South Africa.
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CHAPTER 6 CONCLUSION AND RECOMMENDATIONS
6.1 Rationale behind and intended contribution of this research
If harnessed correctly, urban population growth has the potential to bring positive
transformational change in cities.1 Such positive transformation is largely dependent on
the existence of functioning and responsive government institutions that govern by
means of established and clearly formulated legal and policy frameworks. 2 Of the many
fields of law that are applicable to cities, several scholars and research groups across the
globe indicate that municipal planning law and policy has a specific role to play in
addressing the challenges that cities face and in ensuring that cities become more
sustainable.3
South Africa’s planning law system has undergone a process of trial and error since 1994.
Over the years the ANC implemented a number of policies and programmes aimed at
redressing the country’s apartheid legacy and at ensuring an improved approach to the
planning and design of cities.4 The efforts were unsuccessful, however, as the apartheid
planning legislation remained largely in-tact until recently when the country’s first national
spatial planning framework legislation, SPLUMA, was enacted in 2015.5 SPLUMA prioritises
the transformation of South Africa’s cities into more efficient, equal, resilient and
sustainable spaces.6 In contrast to the planning legislation prevalent during apartheid,
the Act places municipalities at the heart of urban planning and enables them to develop
and implement a number of governance instruments7 that can be used, inter alia, to
integrate social, economic, and environmental factors into the development and
reshaping of the country’s cities.8
While much research pertaining to South Africa’s apartheid history and the shaping of
human settlements and cities as a result of apartheid planning practices has been
1
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developed and disseminated over the years, 9 significant research and enquiry remains
necessary to better comprehend and apply the country’s new and transformed planning
system, especially from a legal context.
This research intended, for a start, to directly contribute to an improved understanding
of the municipal planning function, both in theory, and in practice, and to obtain a clear
understanding of the sustainable city concept, and to understand the scope of local
government’s responsibility to promote sustainability through planning.10 For this
purpose, the research critically questions and analyses the extent to which municipal
planning law and policy promotes the development of sustainable cities in South Africa.
In order to allow for in-depth findings, the Gauteng Province was employed as the subject
of a case study to illustrate the role and function of municipal planning law and policy in
promoting the development of sustainable cities in South Africa.11 During the course of
this case study, the researcher identified some practical and legally relevant challenges
and successes in municipal planning practice. These challenges and successes are the
foundation of the recommendations the researcher puts forward in order to assist local
authorities to improve the performance of their municipal planning function and their
urban governance practices, especially in terms of reshaping the country’s cities to be
more socially, economically, and environmentally just and sustainable. Some of the
recommendations may further inform planning law and policy reform, and generally
contribute to the scholarship on urban law and policy in the South African context. The
sections of the research pertaining to the dimensions of sustainable cites, specifically,
may contribute to an improved understanding of the constituent features and definition
of the sustainable city concept. They may also contribute to providing more certainty
about the scope of the responsibility and authority of municipalities in South Africa to
promote sustainability in sector-specific areas of urban governance and planning.
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Paragraph 3.3.1 in Chapter 3.
Paragraph 1.8 in Chapter 1.
Paragraph 5.2 in Chapter 5 and paragraph 6.2 below.
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6.2 Revisiting the research question and objectives
The main research question and objective underpinning this thesis concerns the extent
to which municipal planning law and policy promotes the development of sustainable
cities in the South African context.
This question and objective are based on the hypothesis that the instruments provided
in the municipal planning law and policy framework play a significant but underutilised
role in local government’s promotion of sustainable cities.12
In order to explore this research question and to test the stated hypothesis, the following
subsidiary objectives were formulated:
1) To define sustainable cities and to critically assess the theories underpinning this
notion;
2) To establish, on the basis of the existing theories and definitions, the general
objectives and constituent dimensions of sustainable cities (also applicable to the
South African context);
3) To critically consider the origins, development, and forms of municipal planning
globally, and in South Africa;
4) To determine the definition and scope of municipal planning in South Africa;
5) To determine and critically examine the responsibilities and authority of local
government in promoting the development of sustainable cities as prescribed in the
law and policy framework relevant to municipal planning;
6) To evaluate, on the basis of 1, 2 and 5 above, the extent to which municipal planning
law and policy promotes the development of sustainable cities in the South African
context, with specific reference to the planning instruments of three municipalities in
the Gauteng Province, namely the City of Johannesburg Metropolitan Municipality, the
Sedibeng District Municipality, and the Emfuleni Local Municipality; and
7) To conclude the study and to propose recommendations for the development and
improvement of municipal planning in promoting the development of sustainable cities
in South Africa.

12

Chapter 1 paragraph 1.9.2.
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6.3 Structure and research methods
The objectives listed above informed the design, structure and research methods upon
which the individual chapters of this thesis were built.
Chapter 2 aimed firstly, to define sustainable cities and to critically assess the theories
underpinning this notion, and secondly, to establish on the basis of existing theories and
definitions, relevant sustainable city objectives and typical dimensions of sustainable
cities generally and in the South African context. As such, Chapter 2 comprised a desktop
literature review of disciplines not necessarily related to law, such as literature pertaining
to urban planning, urban studies, urban governance, economic studies, human safety
and social security, and environmental management, etc. It also included a literature
review of various definitions of the sustainable city concept as provided for in international
policy documents and from existing local government sustainable city initiatives in both
developed and developing countries. From this literature review, the researcher
developed a set of sustainable city objectives and dimensions of general application. The
researcher also examined literature pertaining to the current state of South Africa's urban
development challenges, needs, and priorities established in official policy documents
developed by the national government. With the general set of sustainable city
dimensions in mind, the researcher developed a set of sustainable city dimensions that
seems specifically fit for cities in the South African context. In Chapters 4 and 5
respectively, the South African-specific sustainable city dimensions along with the
established sustainable city objectives were employed as a benchmark for determining
the extent to which municipal planning law and policy promotes the development of
sustainable cities in Gauteng.
Chapter 3 considered the origins, development and forms of municipal planning, globally
and in South Africa. This Chapter comprised a desktop literature review of scholarly work
describing the general historical development of cities and the planning methods and
practices employed to address urban development needs and challenges in cities
throughout the world and in South Africa. The Chapter also included a desktop literature
review of legal sources. This literature review pertains to both primary (planning
legislation and policy) and secondary sources (case law and scholarly work pertaining to
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municipal planning) of law delineating the scope and function of municipal planning in
South Africa. From this literature review, the researcher developed a definition of
municipal planning fit for the South African context, and provided an overview of the
instruments available for municipalities in terms of which they must perform their
planning functions.
Chapter 4 aimed to determine and examine the responsibilities and authority of local
government in promoting the development of sustainable cities as prescribed in South
Africa’s planning law and policy framework. For this purpose, the researcher critically
examined the contents of the national and provincial (Gauteng) planning law and policies
relevant to municipal planning. The law and policy framework were analysed in line with
the sustainable city objectives and dimensions established in Chapter 2. This analysis
provided the basis in terms of which the researcher determined the scope of the legal
responsibilities and authority bestowed upon municipalities to promote sustainability in
their areas of jurisdiction.
Chapter 5 set out to determine the extent to which municipal planning promotes the
development of sustainable cities in South Africa. The Chapter included a case study of
three municipalities, namely Johannesburg, Sedibeng, and Emfuleni, selected in order to
illustrate the role and function of municipal planning law and policy in promoting the
development of sustainable cities in the Gauteng Province specifically. The first part of
the Chapter was informed by a desktop literature review of primary and secondary
sources of law. In this context, primary sources of law include the planning law and policy
instruments of the three municipalities. Secondary sources of law included scholarly
works and research reports on the law and policy instruments of the municipalities. The
second part of the Chapter incorporated qualitative research methodology comprising
data collected through voluntary, open ended semi-structured interviews and online
questionnaires. The interviews/questionnaires were conducted with/distributed to
selected participants from the three municipalities. The participants comprised of
municipal officials from each of the municipalities (representing government), residents
(representing civil society), and academics, practitioners and property developers
(representing the private sector) based in each municipal area. The findings derived from
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the interviews and questionnaires were analysed through constant comparison and
verified through triangulation.

6.4 Central findings
The following paragraphs include an overview of the main findings of the research.

6.4.1 The concept of the sustainable city and its constituting features remain ambiguous
Despite a long history of attention to and debate surrounding the sustainable city
concept,13 precise conceptualisations of the term and its constituent features or
dimensions are rare and contested. Where such conceptualisations exist, they tend to
focus on environmental, social, and economic aspects of urban development, but neglect
to incorporate issues related to governance, financial management, technological
innovation and politics.14 This thesis has attempted to address this gap by adopting a
more holistic definition of the sustainable city. It defines a sustainable city as:
one that is liveable and promotes human well-being; grows at a sustainable rate and
uses resources in a sustainable way; conserves and protects the natural environment;
advances economic growth and development; is socially and environmentally
inclusive, just and equitable; safeguards human security; governs by way of sound
government institutions, infrastructure and financing systems; is continuously
evolving and innovative; and focusses on fulfilling the needs reflected in particular
areas in the present and future, beyond the city’s next budget or election cycle.15

In order to promote urban sustainability as underpinned in the above definition, city
authorities should strive to fulfil specific objectives. The objectives should serve to inform
(what should be considered as) the broad policy intent for urban sustainability.16 There
are nine core sustainable city objectives which range from promoting an acceptable
standard of living (the quality of life and human well-being) in urban areas, to conserving
the environment, enhancing human security, fostering social inclusion and promoting
local economic growth and development.17 The definition and objectives do not clearly
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articulate what a sustainable city should look like, however. As such, this thesis developed
a set of generic sustainable city dimensions.18 The dimensions compliment, yet differ,
from the sustainable city definition and objectives in that they aim to depict the typical
features or characteristics of a sustainable city.19 The dimensions include: stable
government structures; comprehensive land use planning; regenerative urban (and
environmental) management; an enabling built environment; inclusive economic
development; stable human security; social equity and inclusion; and ongoing learning
and innovation.20 These dimensions are specifically intended to find general application
and to resemble what is commonly required of cities in terms of urban sustainability.
Notably, the dimensions resemble an ideal or utopian version of the sustainable city, and
may not be practically achievable for or transferable to all cities.21 Nevertheless, the
dimensions do provide a valuable contribution to the existing knowledge on the features
or characteristics of the sustainable city. The dimensions serve as key points of reference
or conceptual window through which cities across the globe can view their own
approaches towards becoming more sustainable.22
In regard to South Africa specific sustainable city dimensions,23 it was found that the
country’s cities should work towards the following in their promotion of urban
sustainability: transforming the built environment (especially with reference to bringing
townships closer to employment opportunities); improving governance structures tools
and processes (specifically transparency, intergovernmental- and interdepartmental
coordination, financial management and administration); fostering inclusive economic
development (with a strong focus on the informal sector); strengthening land use
management (to ensure compact, high-density, and mixed-use development); cultivating
social equity and inclusion (especially in regard to reducing inequalities and fostering
social cohesion); enhancing urban safety and resilience (specifically through reducing
crime and vulnerability to natural disasters); and employing more responsible
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environmental management (through minimising air, water, and ecological pollution
etc.)24
There is no hierarchy among the dimensions, neither among the generic dimensions nor
among the South Africa specific dimensions. The governance dimension (stable
government structures and procedures) is cross-cutting, however, and is essential to
performing the actions related to every other dimension. In addition, comprehensive land
use planning (the practices that shape and design the spatial form of the city) can
significantly hamper or enhance the adequate performance of the necessary actions in
each of the other dimensions. It is also important to note that the sustainable city
objectives and dimensions are mutually reinforcing. Actions geared towards fulfilling the
sustainable city dimensions will by implication contribute to fulfilling the sustainable city
objectives.25 Ideally, the dimensions must be pursued in combination. Nevertheless, given
that the respective dimensions are also inter-related, any progress made in terms of one
specific dimension can either be complementary to or a constraint to the fulfilment of the
other dimensions.26 It is therefore crucial for city authorities to assess and understand
the interactions and synergies among the dimensions in order to enhance efficiency and
to plan for and address potential conflicts and trade-offs.
Finally, it transpired in this thesis that the promotion of urban sustainability is a
continuous process and is not an end-point with a final or ultimate state.27 Reaching
“sustainable city” status is instead a multi-faceted goal, or a constantly shifting target as
the needs and challenges of the city changes.28 There is no one-size fits all version or
typology of the sustainable city. The generic and South Africa specific dimensions should
be regarded as one typology of the sustainable city amongst many.29 Urban sustainability
depends on a variety of complex issues related to each city’s unique patterns and
activities of resource consumption and waste generation; and social, economic and
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cultural elements that interact and react with a city's spatiality and built environment.30
It also depends significantly on city politics, institutional resources and capacity.31

6.4.2 The origins, forms and development of planning across the globe and in South
Africa are similar
Municipalities across the globe are typically involved in both strategic and spatial planning
activities in the governing and development of their spatial areas.32 Strategic planning
originated during the twentieth century.33 Strategic planning practices are inspired by
corporate-based planning approaches.34 In the context of cities, strategic planning
involves municipalities adopting and enforcing a main strategic planning instrument (i.e.
a city development strategy, a growth strategy, a municipal development strategy) that
includes the municipality’s short- (five-year) and long-term (twenty-year) development
vision for the municipal area.35 The strategic planning instrument serves as a rational
framework to inform and align budgeting and resource allocation with the development
vision of the municipality.36 It also contains operational strategies, facilitates the division
of labour between sector departments within the municipality, and contains incentives to
improve performance and governance procedures.37 Municipalities are typically required
to consult the people living and working in the municipal area before and during the
development of strategic planning instruments and to provide feedback on progress and
implementation.38
Spatial planning, in turn, finds its roots in contemporary or modern planning practices
from the nineteenth century.39 It involves the development and implementation of a
variety of instruments (master plans, blue print plans, structure plans, etc.) that articulate
a spatial vision for the municipal area.40 Spatial planning instruments typically include
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information pertaining to the physical and economic characteristics of the area; the size,
composition and distribution of population in the area; including the current and planned
layout and location of primary distribution networks, infrastructure, housing,
communication and transport systems, trade, commerce, tourism and conservation
areas.41 The information is portrayed in diagrams, charts and maps.42 Spatial planning
instruments can be supplemented or supported by regulatory instruments that prohibit
or restrict urban growth (urban development boundaries), assign and regulate land use
rights for specific areas (land use/zoning schemes and development moratoria), or
determine the functional, and technical, safety and the aesthetics of buildings and
infrastructure (i.e. buildings codes and building regulations).43 Notably, both strategic and
spatial planning instruments can also be supported with fiscal planning instruments
(special rating areas, land value taxes, development exactions, etc.) and incentive based
instruments (such as subsidies, and tax credits).44 Municipalities generally use a
combination of strategic planning and spatial planning to predict and understand the
present and future challenges that the municipal area may face; to develop a desired
vision for the municipal area; to describe the actions necessary to achieve the vision; and
to design strategies to address predicted challenges; all within the context of the expected
available financial, institutional and human resources and linked to specific spatial areas
in a city.45
In South Africa, municipalities also use a combination of strategic and spatial planning
instruments.46 These instruments include, the IDP and the SDF. These instruments are
supplemented by various sector plans (for example IWMP, HP, ITP, EMF, and WSDPs)
which serve to address challenges and needs in different domains of the city, such as,
housing, transport, waste management, the environment and natural resources, and
basic service provision.47 The IDP and SDF (with their respective sector plans) are
strengthened by means of land use zoning in the LUS. The LUS enables the municipality
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to effect physical (spatial) change to the municipal area in accordance with the collective
vision, assessments and sectoral instruments included in the IDP and SDF.48 Municipalities
typically also use by-laws as an additional means to strengthen and enforce the
implementation of the IDP, SDF, LUS or any additional matters not necessarily covered
in detail in these planning instruments.49

6.4.3 The precise scope of local government’s authority for municipal planning in South
Africa remains unclear
While there is certainty on the planning instruments that are available to municipalities
to perform their planning function, this thesis reveals that the precise scope of local
government’s authority for municipal planning is somewhat unclear.50 This uncertainty is
a direct result of ambiguity and overlapping municipal and provincial planning powers
and functions.51 The uncertainty is further complicated by the fact that the country’s
newest planning legislation does not clearly match the division of planning functions as
articulated in the Constitution; nor does it clarify conceptual issues regarding the
definition of national, provincial and municipal planning.52 This situation has led to friction
between provinces and municipalities specifically,53 and arguably will continue to do so
unless the applicable law and policy is revised for clarity.
In an effort to address this gap, this thesis defines municipal planning as the legislative
and executive authority of local governments to manage and regulate the use of land in
their demarcated geographical areas of jurisdiction.54 The legislative authority translates
in practice into a land management planning function (i.e. developing, amending,
reviewing or replacing planning instruments such as SDFs, IDPs, LUSs and by-laws). The
executive authority, in turn, entails land development management which pertains to
decision-making in terms of the instruments identified (i.e. determining land use, and
decisions pertaining to the erection of buildings, height restrictions, boundary lines, floor
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area rations, and densities).55 This definition should be regarded as a “working definition”.
It has not been tested or confirmed by a court, neither has it been critically engaged with
by other scholars. The definition does not explain the ambit of the provincial planning
mandate. It does however, serve as a point of reference from which to understand and
further consider the ambit of municipal planning.
The scope of the municipal planning function and authority as described in the definition
above is wide. Municipal planning is aligned to every functional area in the Constitution
that concerns the use of land.56 As such it carries the potential to extend to the functional
areas that do not explicitly form part of local government competencies as listed in
Schedules 4B or 5B of the Constitution.57 Municipal planning is an inherently normative
process. It is, in principle, concerned with ensuring that the geographical spaces in which
people live, work, and play are developed and shaped in a manner that promotes the
health, safety, and welfare of the society as a whole, whilst taking into account
overarching social, economic and environmental interests.58 It follows that the value or
significance of municipal planning lies in the responsibly of municipalities to make tough
decisions about what is most important for the purpose of producing fair, structural
responses to problems, challenges, aspirations, and potentials for future development.59
It therefore involves choices, valuation, judgment, and selecting the most appropriate
means to achieve a specific human-determined end.60

6.4.4 South African municipalities have an array of (unrealistic) responsibilities in
combination with a wide authority to promote sustainability
This thesis critically examined national and provincial law and policy framework relevant
to municipal planning.
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It transpired that all provincial planning legislation is tailored to

the specific demographic, social, spatial, environmental and development needs of each
of South Africa’s nine provinces.62 A dedicated decision was made to focus on the planning
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law and policy framework of one specific province, namely Gauteng.63 It was found that
the Gauteng Provincial government establishes planning authority and responsibilities for
municipalities that mirror or correspond with what is established in the national planning
law and policy framework.64 The main finding in this regard was that the national and
Gauteng Provincial planning law and policy framework collectively establishes a multitude
of (arguably unrealistic) responsibilities and a wide authority for local government
pertaining to promoting sustainability in their spatially demarcated areas of jurisdiction.65
The law and policy framework determines what municipalities in Gauteng must do
(responsibility), what they may do (their authority), and how (through planning
instruments) they must fulfil their authority and responsibility to promote sustainable
cities.66 In considering these issues, thesis further found that municipalities are legally
required to use planning law and policy instruments to enhance the quality of the physical
fabric of the city.67 This specifically pertains to bulk infrastructure, transport, public and
green open spaces, health and educational facilities, and the proximity of these to housing
and places of employment.68 Municipalities must also secure for everyone living and
working in the city, certain material conditions necessary for human welfare. These
conditions pertain to access to public or social goods, such as housing, clean water and
air, and a safe (urban and natural) environment.69 Municipalities are also responsible for
enhancing social, cultural and political dynamics in a city. Examples in this regard include,
fostering the social cohesion, including people in the governance and political decisionmaking of the city, and conserving heritage areas.
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These responsibilities must be met in varying degrees through the IDP and the sector
plans, and through the SDF, the LUS and by-laws.71 Exactly how municipal planning
responsibilities and the use of the planning instruments address the sustainable city
objectives and dimensions, is described in detail earlier in this thesis.72 While it seems
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trite to repeat the discussion, it demonstrates that the legal responsibilities stipulated for
municipalities to promote sustainability in their areas of jurisdiction are vast, and are
stipulated in the sectoral legislation in a fragmented and somewhat ambiguous manner.73
The responsibilities may further be argued to place unrealistic demands on many of the
country’s municipalities which already face challenges in terms of service provision
backlogs and a lack of finical, human and technical resources.74 Fulfilling even the most
basic responsibilities and execution of planning authority, requires, for a start, knowing
where to find the applicable legislation, how to interpret it, and how to link the planning
law and policy framework to the responsibility for promoting the development of
sustainable cities. It also requires a substantial and systematic knowledge of the different
attributes (and synergies among them) that constitute urban sustainability, and how
these apply into the context of a specific local setting. Promoting urban sustainability
through municipal planning requires skills and expertise in multiple domains, including,
amongst others, land use, environmental and natural resource management, transport
and mobility, architecture and design, institutional organisation and management,
engineering and service provision, financial management, public safety and climate
change.75 It also comprises an understanding of the human and social activities, needs
and interactions and how the attributes of a specific area can be adapted to create a
desirable built environment.76

6.4.5 Municipalities in Gauteng promote sustainability in the province to a limited extent
Despite the fact that there are differences in the scope and detail between the
Johannesburg, Emfuleni, and Sedibeng’s planning instruments, this thesis finds that the
municipalities do (albeit to a limited extent) collectively promote the development of
sustainable cities in Gauteng. For example, the IDPs of all three municipalities include the
intention to improve living conditions and the quality of life (sustainable city objective a)
especially in informal settlements.77 Johannesburg is the only municipality whose IDP
includes dedicated targets for improving access to water, sanitation, electricity and social
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housing units.78 It is also the only municipality that has developed the required water
services-, housing-, and waste management- plans (sectoral plans).79 Emfuleni claims to
strive to improve access to basic services, but does not provide details concerning
strategies or implementation plans for this purpose.80 Sedibeng, does not render or plan
for basic service provision and only contributes to this objective and dimension through
“coordinating housing programmes”.81 It is not clear how such programmes are
coordinated and whether the coordination results in increasing access to housing.
The aim of reducing the environmental impact of the city and conserving natural and
environmental resources (sustainable city objectives b and c) is a key feature of all three
municipalities planning instruments.82 Where environmental matters are not dealt with in
sectoral instruments in the IDP (for instance through biodiversity plans or environmental
management frameworks) they do feature in the SDF, LUS and relevant by-laws.83 LUSs
and SDFs, in particular contain statements of the aim to conserve environmentally
sensitive resources and biodiversity through open space- and conservation zoning. Bylaws, in turn, prohibit activities that may result in the pollution of natural resources (such
as land, and water sources).84 The municipalities also focus on reducing the urban
footprint and promoting low-carbon development through TOD and infill development.
These approaches are specifically catered for in all three SDFs, and in particular through
Johannesburg and Emfuleni’s transport planning instruments.85 While Sedibeng’s SDF
emphasises these approaches, it does not contain any operational transport- or other
plans to implement these approaches. Notably, Johannesburg (through its energy-,
climate change-, and waste management plans) and Emfuleni through its land use budget
and corresponding land use matrix) provide additional means to promote compact, highdensity, energy-efficient, low waste, and mixed-use development.86
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In addition to the above, the municipalities also strive to promote economic development
and to enhance inclusion and cohesion (sustainable city objectives d and e).
Johannesburg and Emfuleni include measures in this regard in their local economic
development strategies, and describe various programmes aimed at creating
entrepreneurial opportunities (also for the informal sector) and fostering skills
development.87 Sedibeng, in turn, employs spatial targeting in the SDF to identify locationspecific areas in the municipal area for economic investment through tourism or through
providing an enabling environment for informal trade.88 The three municipalities also aim
to enhance equal opportunities (whether for employment, access to health-care,
inclusionary housing, transport or public open spaces) for all persons through multipurpose development projects (i.e. Johannesburg’s COF project and Emfuleni and
Sedibeng’s RCD Project).89 The municipalities also provide opportunities for stakeholder
engagement and public participation.90
Johannesburg, Sedibeng, and Emfuleni further use a combination of planning instruments
to enhance aspects of human security, especially in regard to disaster management and
disaster risk reduction (specially for floods and fires and vulnerable persons and
infrastructure), public health (infectious disease and sanitation), safety from violence and
crime (particularly in shared or public spaces), and building safety (structural design,
dwelling capacity and fire hazards).91 There are no dedicated plans in place for enhancing
human and environmental security in relation to climate change, however.
In regard to matters of governance (sustainable city objective g) each of the three
municipalities are functioning in terms of the minimum required governance structures
and claim to be adhering to procedures for planning, e.g. public participation, good
governance, etc.92 All three municipalities have a functioning planning department
supported by ward- and oversight committees. Both Johannesburg and Emfuleni have
each established a MPT.93 Of the three municipalities, Johannesburg is actively pursuing
87
88
89
90
91
92
93

Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

5.3.2.4
5.3.2.4
5.3.2.5
5.3.2.5
5.3.2.6
5.3.2.7
5.3.2.7

in
in
in
in
in
in
in

Chapter
Chapter
Chapter
Chapter
Chapter
Chapter
Chapter

5.
5.
5.
5.
5.
5.
5.

355

innovation, especially regarding the use of technology for improving service delivery,
monitoring resource use, and enhancing citizen participation and interaction with the
municipality (sustainable city objective h).94 Emfuleni and Sedibeng, are focussing on
improving basic governance efficiency. The municipalities do however emphasise the
need for innovation and modernising service delivery.
Finally, the municipal planning instruments (particularly the IDP and SDF) do include
plans and projects to be implemented in the short, medium and long-term (sustainable
city objective i).95 However, it appears that the planning instruments do not necessarily
receive constant or dedicated political support. Commitment to the plans and projects
contained in the planning instruments depends heavily on dedicated individuals (or
“champions”) forming part of the municipal administration and ruling party for every
municipal council.96
While the municipalities should be applauded for their efforts in promoting sustainability
in their areas of jurisdiction, the main finding of this thesis is that the extent to which
urban sustainability is pursued through municipal planning is limited. Municipalities are
not making optimal use of their planning authority, and in the context of Gauteng, it
appears that Johannesburg is doing the bulk of the work. These findings are limited to a
desktop analysis of the planning instruments. The mere existence of municipal planning
instruments is not sufficient to guarantee the effectiveness of municipal planning in
promoting the development of sustainable cities, nor does it guarantee enforcement.97
Despite having the basic planning instruments in place, the three municipalities
experience significant challenges with implementation and enforcement.98 Municipal
planning is fragmented and there is a lack of coordination and cooperation between the
three spheres of government.99 This situation results in a misalignment of planning
activities between the spheres of government, and inside municipalities themselves. In
some instances, the planning instruments include contradictory aims.100 The municipalities
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also face significant financial, human, technical and infrastructural constraints and an
increasing loss of support and confidence from communities on the capability of
municipalities to deliver on improving living conditions.101 These challenges are further
exacerbated by the ambiguity of the existing national planning law and policy regarding
the scope of planning functions.102
Finally, it is submitted that a true determination of the extent to which municipalities
promote the development of sustainable cities through the planning law and policy
instruments is more of a quantitative (empirical) question than a qualitative one.103 This
question, by implication, speaks to efficacy, and whether the instruments produce
tangible changes on ground level. Providing an adequate answer in this regard would
require an analysis of baseline data pertaining to demographic and socio-economic trends
reflecting the status quo in each municipal area.104 The data would have to be linked to
targets for improvement.105 Any progress (or lack thereof) towards achieving the targets
would have to be monitored across different sectors, time scales, and for the different
attributes affecting urban life106 The three municipalities’ planning instruments seem to
pay lip service to the sustainable city objectives and dimensions, and are not consistently
based on sufficient data or targets. Where the data exists, they are either outdated or
not spatially aggregated. The data are also not sufficiently linked to national, provincial
or localised benchmarks or indicators. The municipalities are not entirely at fault in this
instance, however, as the official data provided by national government are not available
sufficiently, frequently, or at the level of analysis that cities require to confidently aid
planning and respond to development trends and challenges.107
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6.5 Recommendations
Based on the findings described above, this thesis proposes the following
recommendations:

6.5.1 Mainstream the sustainable city objectives and dimensions as clear and realistic
responsibilities for municipal planning
This recommendation is aimed at national government. It is proposed that the objective
of promoting the development of sustainable cities should be mainstreamed in South
Africa’s planning law and policy framework. In the context of local government, this could
be achieved through developing a policy toolkit or guidelines in terms of clearly defined
municipal responsibilities for promoting the development of sustainable cities through
municipal planning. Instead of reviewing the planning law and policy framework in its
entirety (which would require a complete legislative overhaul), this toolkit could serve as
a quick reference and consolidated overview of the responsibility and authority for
municipalities as described in the different pieces of sectoral legislation. The toolkit could
also serve to enhancing or fine-tuning planning instruments to promoting sustainability
in their spatially demarcated areas of jurisdiction.
The toolkit should be aligned with SPLUMA, the schedules in the Constitution, and all
relevant sector legislation for planning. The toolkit should contain information on the
objectives and constituent dimensions for sustainable cities in general and in the South
African context. This toolkit does not necessarily have to be developed from scratch. It is
submitted that South Africa’s recently approved IUDF would serve as a good starting
point or frame of reference to developing such a toolkit. The IUDF already explains South
Africa’s urban development profile and alludes to the country’s urban development
priorities. These should be fine-tuned to provide concise responsibilities for municipalities
in terms of promoting sustainability in their demarcated areas. The toolkit should also
include examples or avenues of possibility/opportunity that are available to municipalities
for using their authority in terms of municipal planning to promote sustainability. These
examples should serve to make municipalities aware of which legal mechanisms are
available in the planning law and policy framework to promote sustainability in their areas.
Examples could, for instance provide details of the existing legal mechanisms that are
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currently underutilised by municipalities such as development moratoria, green bonds,
incentives, bulk service contribution policies, etc.
It may further be valuable for the toolkit to prioritise certain sustainable city objectives
or dimensions and to align these priority areas with concrete measures and monitoring
criteria (targets and/or indicators). While there is much criticism of the use of indicators,108
it is maintained that indicators can serve a valuable role in “assessing and benchmarking
conditions and trends across space and time, monitoring progress toward goals,
informing planning and decision-making, raising awareness, and encouraging political
support and behavioural changes.”109 Nonetheless, it must be emphasised that any
indicator system adopted, must be relevant, practicable and adjustable to the city scale.110
In developing such indicators, national government should consider what is practically
and realistically achievable for municipalities, especially in terms of current service
provision backlogs and resource and capacity constraints. Some responsibilities for
municipalities to promote sustainable cities may have to be shared between provinces
and local government, or supported by national government through increased subsidies
and infrastructure grants, for instance.111 Municipalities should also be enabled to consider
alternatives for increasing their financial capacity. Examples in this regard pertain to
affording municipalities more flexibility in generating revenue in areas of electricity
(currently ESKOM holds the monopoly in this regard), or storm-water services (besides a
once-off connection fee, municipalities do not charge for providing such services).112
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6.5.2 Review and revise the Spatial Planning and Land Use Management Act
Government should consider reviewing and revising SPLUMA to address uncertainties
regarding the planning mandate for each sphere of government. While this
recommendation is intended for national government, it would be valuable for provinces
and municipalities to participate in the review of SPLUMA in a bottom-up fashion. An
updated version of the Act should include a clear definition of planning for each of the
spheres of government. The definition should be aligned with the functional competencies
in the Constitution, and should consider broader aspects of the land development
management function of municipalities. Currently, SPLUMA describes municipal planning
as the development, review and implementation of the IDP and SDF.113 The definition
neglects to consider that municipal planning also includes urban management functions
(i.e. maintaining and upgrading infrastructure, or real estate and land development and
building control). The revised version of SPLUMA should also address the loopholes in the
MPT system and review and clarify the role and function of district municipalities in
planning. If it is decided that district municipalities do play an important role in municipal
planning, these municipalities should be empowered to provide basic services and to
collect rates and taxes.

6.5.3 Enhance planning capacity through collaboration
This recommendation is specifically directed at local government. Municipalities should
investigate alternative methods for increasing financial, institutional, technical and
governance capacity. They can arguably not fulfil their planning responsibilities to
promote the development of sustainable cities alone or in isolation. The role of the other
spheres of government and specifically that of individuals in contributing to or assisting
municipalities in the promotion of sustainable urban development should not be
downplayed. While people living and working in a specific area have a range of rights
(illustrated by the responsibilities of municipalities in terms of housing, service provision,
etc.) they also have very specific responsibilities as members of a specific municipal
area.114 These include for instance, paying rates and taxes, and adhering to the law and
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Paragraph 3.3.2.2.2.2 in Chapter 3 above.
S 5(2) of the Systems Act.
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policy instruments of the municipality.115 Municipalities and communities must work
together in good faith with a willingness to compromise.116 Municipal officials should not
be dismissive of the needs or concerns of communities, and communities should not make
unreasonable demands or actively work against municipal efforts117 to improve living
conditions and foster sustainability. In addition, national government also plays an
important role in aiding municipalities to fulfil their planning functions. It is arguably the
primary responsibility of national governments to create effective financing systems
enabling every sphere of government to meet its spending needs pertaining to
infrastructure investment/ maintenance and its service delivery commitments.118
It is recommended, however, that at a minimum, municipalities should consider
collaborating with the private sector and local communities through PPPs for instance.
Government authorities typically establish PPPs to shift or share responsibility, risks,
benefits, and costs in terms of service delivery and other functions, via a contractual
agreement with the private sector.119 In South Africa PPPs exist for large-scale service
delivery (most notably health and water services) and public infrastructure projects for
transport (roads and rail) and energy (solar).120 Elsewhere however (notably in the UK
and Europe) the number of PPPs geared towards urban planning (specifically for policy
development and urban regeneration projects) has increased since 2005.121 These
projects enable city authorities to tap into the technical expertise of the private sector
(for instance, planners, engineers, developers etc.) in the development and
conceptualisation of planning and policy instruments, and to secure funding and increase
capacity (staff for project management, etc).122 Such PPPs have also strengthened the
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implementation and follow-through of development projects.123 Currently no such projects
exist for municipal planning in South Africa.124 Municipalities do have the necessary
authority to establish PPPs for support in the execution of their planning and service
delivery functions.125

6.5.4 Address institutional and government fragmentation
This recommendation is aimed at all three spheres of government. In the context of local
government, it is suggested that as far as possible, institutional fragmentation should be
avoided or minimised through a compulsory course or introductory programme for all
new employees. The course/programme should provide detailed information on the
organisational structure of the municipality and should equip officials with knowledge on
the council’s political and development objectives and the function and mandate of each
department in the municipality. This course/programme should be supplemented with
compulsory quarterly meetings or opportunities for engagement and knowledge sharing
between municipal departments. In the context of the three spheres of government as a
whole, it is submitted that fragmentation and misalignment among them in relation to
planning, should be avoided. Suggestions in this regard include regular and direct
engagement between national, provincial, and local government planning departments.
This engagement should include the persons or teams responsible for developing,
implementing and enforcing the planning instruments. Provinces and municipalities in
particular, should, amongst other things, inform one another of development projects or
matters which affect one another’s planning authority. In such instances, they should
coordinate their actions and assess whether their planning instruments such as SDFs, are
aligned. These recommendations are based on the principles of cooperative governance
which emphasise that each of the three spheres is constitutionally required to exercise
its powers and perform its functions in a manner that does not encroach on the
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geographical, functional, or institutional integrity of government in another sphere.126 All
spheres of government must co-operate with one another in mutual trust and good faith,

inter alia, by assisting and supporting one another, informing one another of, and
consulting one another on matters of common interest, and co-ordinating their actions
and legislation with one another.127

6.5.5 Assess and improve public participation practices and mechanisms
This recommendation is specifically directed towards local government. Municipalities
should consider alternative approaches/mechanisms for public participation that move
beyond merely arranging public meetings to relay the content of planning instruments to
communities. In this regard, it is suggested that municipalities consider establishing multistakeholder platforms (MSPs). MSPs aim to bring actors and sectors (who have seemingly
diverging or conflicting interests and who do not usually communicate with one another)
together to establish a strategic and collaborative alliance to address pervasive challenges
in a specific municipal area.128 MSPs are typically voluntary and self-organising and
generally do not have to comply with formal procurement procedures.129 Through MSPs
multiple stakeholders from different sectors engage in a dialogue facilitated through a
series of discussions and different forms of interaction.130 Such discussions/interactions
lead to the stakeholders developing a mutual understanding of one another’s needs and
to their identifying and agreeing on priority problems and harmonising actions to
addressing problems in the municipal area.131
All stakeholders leverage their unique positions (whether as resident, member of
government, business sector, academic institution, etc.) to contribute to the agreed plan
of action.132 In the context of urban planning, MSPs can be established to address a range
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of issues and usually take the form of informal decision-making bodies, committees or
task forces.133 Irrespective of the scope, MSPs for urban planning typically include the
participation of a wide range of stakeholders in the municipal area through collaboration,
knowledge-sharing, joint projects, and volunteering initiatives.134 Development projects
or planning instruments designed through MSPs typically receive less resistance from
local communities given that they are directly involved in the development and
implementation of the relevant policies and projects.135

6.5.6 Enhance the scope and weight of municipal planning through zoning
This recommendation is specifically directed towards local government. Municipalities
should make better use of zoning in the LUS. The LUS is arguably the most important or
valuable planning instrument for effecting tangible change in a city.136 Municipalities may
be able to do more with zoning and with less resistance from other spheres of government
if they pursue development priorities through zoning in the LUS instead of through the
sectoral instruments in the IDP. The IDP is often criticised for being nothing more than a
political wish list or for delivering no real results.137 The LUS is arguably taken more
seriously than the IDP. It is afforded explicit legal status.138 National and provincial
government do not have the authority to develop a LUS or to confer land use rights.139
Almost every functional area in the Constitution (irrespective of whether it falls in the
domain of local government competency) pertains to the use of land.140 Municipalities
have wide and exclusive authority to determine land use categories through zoning in the
LUS.141
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The discussions throughout this thesis have illustrated that municipalities can promote
local economic growth and development by adapting a flexible and dedicated approach
to zoning (through special economic zoning and zoning for home-based industries and
the informal economy); and can foster social cohesion by establishing public amenities
and recreational areas such as parks and other public open spaces.142 Zoning can also be
used to conserve critical biodiversity and cultural or heritage areas, and to take stock of
land consumption rates and trends through the development of a land use budget, and
matrix, for instance.143 Zoning categories in the LUS further enable municipalities to
enhance the safety (in terms of structural and fire hazards, suitable densities, floor area
ratios and hygiene) of residential buildings, clinics and child-care facilities, and student
accommodation; and by directing development away from hazard -prone or disaster
areas (no development or risk zones).144 Zoning also plays a significant role in determining
urban development boundaries, bulk infrastructure placement, transit routes and corridor
routes.145 Zoning arguably serves as a significant municipal planning instrument through
which municipalities can pursue multiple sustainable city objectives.

6.6 Way forward
Any consideration of municipal planning law and policy and the extent to which it
promotes the development of sustainable cities must take place within an understanding
of the scope and limitations of the planning function itself. Planning does not fully control
development or human behaviour. It aims to steer, guide and positively influence these.146
Planning is also largely dependent on the availability of financial, technical and human
resources to give effect to the approaches required by planning instruments.147
Measurable progress and physical change to the urban fabric, social-and economic
conditions and development patterns appears gradually and becomes apparent only as
time progresses.148 The extent to which urban development follows a more sustainable
trajectory depends on a range of factors (climatic variables and environmental pressures,
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politics, market forces, and social norms etc.) that can influence development in both
positive and negative ways. Ultimately, the capacity of municipal planning to deliver a
sustainable city is dependent on the legal–political system itself, and also on the
conditions underlying it.149 These conditions—including political, societal, cultural, and
professional attitudes towards spatial planning (in terms of planning content and process)
and the political will on the part of the institutions involved in setting the process in
motion affect implementation, and any measurable progress in this regard.150

6.6.1 Questions for future research
It became evident throughout the course of this study that there are some issues which
could benefit from further research. These are briefly listed as research questions below.
It is envisaged that further research into these issues may contribute towards improving
municipal planning practice for promoting the development of sustainable cities in the
South African context.
a) To what extent do the sustainable city dimensions mutually reinforce one another or
require trade-offs? How can cities better understand the nexus between the
dimensions of the sustainable city and maintain progress in terms of the dimensions
in an efficient manner with as few trade-offs or as little duplication as possible?
b) To what extent do municipalities use their planning responsibilities and authority to
promote sustainability in the other eight provinces in South Africa? How do they differ
from the Gauteng Province? Can municipalities learn from one another’s approaches?
c) How does South Africa’s law and policy framework relevant to municipal planning
compare with the planning law and policy frameworks of other African countries?
d) How can South Africa’s planning law and policy framework be improved or adjusted
in order to enable municipalities to make proper use of their planning responsibilities
and authority?
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e) Is South Africa’s current three sphere government system conducive to effective or
efficient planning? Should provincial government or district municipality’s planning
authority or functions be further decentralised to local municipalities?
f) To what extent do party politics and market forces influence how municipalities
develop and implement planning instruments?
g) What other legal or governance options exist which can assist municipalities in
promoting sustainability in their areas? Are there best practice models? How do these
apply to the South African context?
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ANNEXURES
Annex A – Informed Consent
Title of Research
Municipal planning law and policy for sustainable cities in South Africa
Researcher
Angela van der Berg
Please note that you need to read the following explanation of the research study before
you agree to participate. This explanation serves to describe the purpose and potential
risks, discomforts, and precautions of the study. It also explains your right to withdraw
from this study. Lastly note that no assurances or guarantees can be made as to the
results of the study.
Explanation of Procedures
The researcher is undertaking a study towards the completion of a Doctorate (PhD)
degree in Law and Development. The purpose of this study specifically, is to determine
the extent to which municipal planning law and policy promotes the development of
sustainable cities in the South African context. The Gauteng Province has been selected
to illustrate the role and function of municipal planning law and policy in promoting the
development of sustainable cities. Gauteng is the country’s smallest, yet most rapidly
urbanising province. The study identifies three municipalities, namely the City of
Johannesburg Metropolitan Municipality (category A municipality), Sedibeng District
Municipality (category C municipality) and Emfuleni Local Municipality (category B
municipality) in the Province that, despite their differences in size, face unique urban
sustainability challenges. The three municipalities along with other members from civil
society and the private sector will form part of a case study examining the extent to which
municipal planning law and policy promotes the development of sustainable cities in the
Gauteng Province.
The researcher intends to gather information through a combination of semi-structured
interviews with participants from the three selected municipalities and through online
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questionnaires with participants who fall in the categories of the other stakeholders
mentioned above. It is envisaged that the information gathered from the
interviews/online questionnaires will highlight different perspectives and understandings
of:
•

the sustainable city concept (specifically in South Africa and the Gauteng Province);

•

the scope and function of municipal planning in relation to promoting the
development of sustainable cities;

•

practical and legally relevant ways in which municipal planning promotes or could
promote the development of sustainable cities;

•

opportunities and challenges in designing, adopting, implementing, and enforcing,
municipal planning laws and policies; and

•

experiences in complying with municipal planning law and policy for sustainable
cities in the Gauteng Province.

The interviews/online questionnaires are designed to gather information from a top down
(municipalities/government) and bottom up (civil society/private sector) perspective.
Information will be obtained through voluntary participation in open-ended structured
interviews with local government officials who are directly involved in designing,
approving, implementing, and enforcing municipal planning laws and policies; and
through online questionnaires with members from civil society and the private sector who
are directly affected by and must comply with the planning law and policy of their
municipalities.
It is hoped that the data gathered from these interviews/online questionnaires will enable
the researcher to develop and put forward recommendations for the improved use of
municipal planning law and policy in South Africa’s promotion of sustainable cities.
Risks and Discomforts
No intentional harm or risks are anticipated as a result of participation in this study. The
duration of the interview could last anything from 30 minutes to 1 hour, depending on
the answers from the participant. The completion of the online questionnaire is estimated
to take no longer than 15 – 30 minutes.
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Benefits
The outcome of the interviews/online questionnaires should contribute to the overall
value and impact of the research, thereby, hopefully, contributing to improved local
governance and municipal planning laws and policies which promote sustainable cities
not only in the Gauteng Province, but in the entire South Africa.
Confidentiality
The information gathered during this research study will at all times remain confidential.
The identity of the participants will remain known only to the researcher and her study
supervisors during and after the completion of this research. Information obtained via
the research will be used for research purposes only, and will be stored safely. The
research results will be presented in the format of a thesis that will be submitted to the
North-West University (Potchefstroom Campus) and to Tilburg University, Netherlands
for the degree PhD in Law and Development. The anonymity of the participants will be
maintained throughout the study. The personal information and data collected during the
interviews/online questionnaires will be recorded and stored in a password protected
electronic document. Only the researcher and her study supervisors will have access to
the data. The data will be stored on a cloud drive with password protection. The data will
be stored for the duration of the study, until the release of the official results of the study
have been made available to the researcher by the North- West University and Tilburg
University.
Withdrawal without Prejudice
Participation is voluntary and refusal to participate in this study will not be prejudicial.
Each participant is free to withdraw from the interview/online questionnaire and
discontinue participation at any given moment during or before the research study.
Results
The research findings will be made available to any participant interested therein.
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Costs or Payments
There will be no costs involved for taking part in this research study, and participants will
not be remunerated for participating in the interviews/online questionnaires.
Questions or Complaints
Participants may contact Angela van der Berg at angela.vanderberg@nwu.ac.za or
079 512 5674 if they have any questions concerning this research study. If any questions
or complaints arise from the interview/online questionnaires, participants may also
contact Professor Anél du Plessis at anel.duplessis@nwu.ac.za or 018 299 1924 who is
the primary study supervisor; or Professor Elmarie van der Schyff (NWU Faculty of Law
Ethics Committee Member) at elmarie.vanderschyff@nwu.ac.za or 018 299 1937.
Agreement
This agreement states that you have read and received a copy of this informed consent
form. Your signature below indicates that you understand the parameters of your
participation and agree to take part in this research study.

Full name of Participant: ____________________________

Signature of Participant: ____________________________ Date: ______________

Signature of Researcher: ____________________________ Date: ______________
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Annex B – Interview Guide
1 Questions for municipal officials

1.1

Participant information

1. Name and surname
2. Qualifications of participant
3. Job title / position of participant
4. Department
5. Municipality where participant is employed
6. Duration of employment
7. Contact details of participant
a. Email address:
b. Telephone:

1.2

Questions

1. How would you describe “municipal planning”? In other words, what does municipal
planning mean for you?
2. Describe how you see the duties and responsibilities you have in relation to municipal
planning within your municipality and in the capacity of the position you hold.
3. Did you receive any formal training to perform your duties as [job title]? If yes, please
explain.
4. Please describe the working relationship between the municipal council and your
department. Please explain the nature of the interaction of the municipal council with
your department.
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5. Do you think the term “municipal planning” and the executive and legislative authority
conferred upon municipalities in terms of municipal planning is fully understood by
the different spheres of government, and by the other officials and councillors involved
in the municipal planning function? Please provide reasons for your answer.
6. Which changes has the Spatial Planning and Land Use Management Act 16 of 2013
(SPLUMA) brought in terms of municipal planning, if any?
7. Do you experience any challenges in relation to the planning law and policy framework
in conducting your daily tasks? If yes, please name them.
8. What does the concept “sustainable city” mean to you? Please explain.
9. At least 8 different elements underpin the notion of sustainable cities. These include:
basic service provision; natural resource management; urban safety; urban land use
management; good urban governance; local economic development; accessible and
safe transport; and energy efficiency. How do you see municipal planning feed into
all 8 or at least some of these elements?
10. Do you think that currently, municipal planning actively contributes to sustainability
in the municipal jurisdiction? Please explain.
11. Do you think that the Integrated Development Plan (IDP) can be used to address or
promote any of the elements of the sustainable city? Please explain with examples.
12. Do you think that spatial planning instruments, namely the Spatial Development
Framework (SDF), and the Land Use Scheme (LUS), or SPLUMA by-law can be used
to address or promote any of the elements of the sustainable city? Please explain with
examples.
13. Does the municipality provide the general public with the opportunity to comment on
or provide feedback regarding the IDP, SDF, or SPLUMA by-law? Please explain.
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14. Which members of society, if any, are affected by the planning activities of the
municipality? Please explain how?
15. Which members of society (if any) tend to interact with the municipality concerning
issues related to municipal planning/ the IDP, SDF, LUS or the SPLUMA by-law? Please
explain with examples.
16. In your opinion, what are the challenges municipal planning faces in promoting
sustainability in your municipal area? (i.e. what are the limitations?)
17. Is there anyone specific, either in the employment of the municipality, or as part of
the general public (civil society, private sector) that you recommend I interview?

2 Questions for the private sector

2.1

Participant information

1. Name and surname
2. Occupation
3. Affiliation
4. Province
5: Town
6. Relationship with Municipality (i.e. industry, developer, planner from practice)
7. Contact details of participant
a. Email address
b. Telephone
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2.2

Questions

1. Did you know that your municipality includes a planning department(s)? If yes, please
explain how you came to know about the planning department(s).
2. What do you think is the planning department’s function? Please explain.

3. What does municipal planning mean to you? Please explain.

4. Are you familiar with your municipality’s principal strategic planning instrument, the
“integrated development plan” (IDP)? If yes, please explain what you think the
function of the IDP is.

5. Are you familiar with your municipality’s spatial planning instruments, namely the
“spatial development framework” (SDF) and the “land use scheme” (LUS) or the
Spatial Planning and Land Use Management Act (SPLUMA) by-law? If yes, please
explain what you think the function of each instrument is.

6. Does your Municipality provide opportunities for the general public to comment on or
provide feedback regarding the IDP, SDF, LUS or SPLUMA by-law? Please explain.
7. Have you ever interacted with the Municipality regarding the IDP, SDF, LUS or SPLUMA
by-law? For instance, have you ever attended a public participation event or attended
a municipal planning tribunal event? Or, have you submitted a development
application, a zoning or rezoning application, or officially opposed or supported a
development/ zoning/ or rezoning application? Please explain the interaction between
yourself and the municipality in terms of question. Feel free to list other interactions
with your municipality regarding any other planning matter.
8. What does the concept “sustainable city” mean to you?
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9. At least 8 different elements underpin the notion of sustainable cities. These include:
basic service provision; natural resource management; urban safety; urban land use
management; good urban governance; local economic development; accessible and
safe transport; and energy efficiency. With these elements in mind, do you think that
your city/town can be described as “sustainable”? Please explain.
10. Do you think that the IDP, SDF, LUS or SPLUMA by-law, has a role to play in ensuring
that [name of your town/city] becomes more sustainable? Please explain your answer.
11. Do you think that the currently, the municipality’s IDP, promotes sustainability in your
[name of town/city] as far as it pertains to the mentioned elements of the sustainable
city? Please explain.
12. Do you think that the currently, the municipality’s SDF, LUS or SPLUMA by-law,
promotes sustainability in your [name of town/city] as far as it pertains to the
mentioned elements of the sustainable city? Please explain.
13. Do you have any comments, concerns or suggestions regarding the IDP, SDF, LUS,
SPLUMA by-law or general planning matters for the Municipality Please explain?

3 Questions for members from civil society

3.1

Participant information

1. Name and surname
2. Occupation
3. Affiliation/organisation
4. Province
5: Town
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6. Relationship with Municipality (i.e. resident, community leader, homeowner, member
of homeowner’s association, etc.)
7. Contact details of participant
a. Email address
b. Telephone

3.2

Questions

1. Did you know that your municipality includes a planning department(s)? If yes, please
explain how you came to know about the planning department(s).
2. What do you think is the planning department’s function? Please explain.

3. What does municipal planning mean to you? Please explain.

4. Are you familiar with your municipality’s principal strategic planning instrument, the
“integrated development plan” (IDP)? If yes, please explain what you think the
function of the IDP is.

5. Are you familiar with your municipality’s spatial planning instruments, namely the
“spatial development framework” (SDF), the “land use scheme” (LUS), or the SPLUMA
by-law? If yes, please explain what you think the function of these instruments is.
6. Does your Municipality provide opportunities for the general public to comment on or
provide feedback regarding the IDP, SDF, LUS or SPLUMA by-law? Please explain.
7. Have you ever interacted with the Municipality regarding the IDP, SDF, LUS or SPLUMA
by-law? For instance, have you ever attended a public participation event or attended
a municipal planning tribunal event? Or, have you submitted a development
application, a zoning or rezoning application, or officially opposed or supported a
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development/ zoning/ or rezoning application? Please explain the interaction between
yourself and the municipality in terms of question. Feel free to list other interactions
with your municipality regarding any other planning matter.
8. What does the concept “sustainable city” mean to you?

9. At least 8 different elements underpin the notion of sustainable cities. These include:
basic service provision; natural resource management; urban safety; urban land use
management; good urban governance; local economic development; accessible and
safe transport; and energy efficiency. With these elements in mind, do you think that
your city/town can be described as “sustainable”? Please explain.

10. Do you think that the IDP, SDF, and LUS, or SPLUMA by-law has a role to play in
ensuring that [name of your town/city] becomes more sustainable? Please explain
your answer.

11. Do you think that the currently, the municipality’s IDP, promotes sustainability in your
[name of town/city] as far as it pertains to the mentioned elements of the sustainable
city? Please explain.

12. Do you think that the currently, the municipality’s SDF, LUS or SPLUMA by-law,
promotes sustainability in your [name of town/city] as far as it pertains to the
mentioned elements of the sustainable city? Please explain.

13. Do you have any comments, concerns or suggestions regarding the IDP, SDF, LUS,
SPLUMA by-law or general planning matters for the Municipality? Please explain.
14. Do you think that currently municipal planning contributes to sustainability in your
city?
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4 Questions for planning experts in the Gauteng Province

4.1

Participant information

1. Name and surname
2. Occupation
3. Affiliation/organisation
4. Area of expertise/ professional background
5. Contact details of participant
a. Email address
b. Telephone

4.2

Questions

1. Did you know that municipal administrations typically include a planning department?
Please explain.
2. In your opinion, what is the planning department’s function? Please explain.
3. What does municipal planning mean to you? Please explain.
4. Are you familiar with the principal strategic planning instrument, the “integrated
development plan” (IDP)? If yes, please explain what you think the function of the
IDP is.
5. Are you familiar with spatial planning instruments, namely, the “spatial development
framework” (SDF) and the “land use scheme” (LUS), or the Spatial Planning and Land
Use Management Act (SPLUMA) by-law? If yes, please explain what you think the
function of each instrument is.
6. Do municipalities in Gauteng typically provide opportunities for the general public to
comment on or provide feedback regarding the IDP, SDF, LUS and SPLUMA By-law?
Please explain.
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7. Have you ever interacted with a municipality in Gauteng regarding the IDP, SDF, and
LUS or SPLUMA By-law? For instance, have you ever attended a public participation
event or attended a municipal planning tribunal event? Or, have you submitted a
development application, a zoning or rezoning application, or officially opposed or
supported a development/ zoning/ or rezoning application? Please explain the
interaction between yourself and the municipality. Feel free to list other interactions
regarding any other planning matter.
8. What does the concept “sustainable city” mean to you? Please explain.
9. At least 8 different elements underpin the notion of sustainable cities. These include:
basic service provision; natural resource management; urban safety; urban land use
management; good urban governance; local economic development; accessible and
safe transport; and energy efficiency. With these elements in mind, do you think that
your city/town can be described as “sustainable”? Please explain.
10. Do you think that the IDP, SDF, and LUS or SPLUMA by-law, has a role to play in
ensuring that South Africa's towns and cities become more sustainable? Please explain
your answer.
11. Do you think that any existing IDP in Gauteng, promotes sustainability as far as it
pertains to the mentioned elements of the sustainable city? Please explain.
12. Do you think that any existing SDF, LUS, or SPLUMA by-law in Gauteng, promotes
sustainability as far as it pertains to the mentioned elements of the sustainable city?
Please explain.
13. Do you have any comments, concerns or suggestions regarding the IDP, SDF, and
LUS or SPLUMA by-law, or any other general planning matters for purposes of
promoting sustainable cities in Gauteng? Please explain.
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Annex C – Letter confirming language revision
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I hereby certify that I have edited the language of a dissertation by Angela van der Berg titled
“Municipal planning law and policy for sustainable cities in South Africa.”
I am Professor Alan Brimer, DLitt (UPE), Professor Emeritus of UKZN.
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Alan Brimer
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