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ABSTRACT 

The article presents a discussion of the stress encountered by the Judiciary. Judicial 

appointment symbol ises a great achievement with in the legal fraternity. The status accorded 

to the Judges, the benefits offered are very much encouraging to put more determination to 

reach the ceil ing of the legal environment as well. Who are the Judges? Judges are human 

beings who undergo the same phases and pressures encountered by any human being. 

Amongst the ranks of Judges we have parents, spouses who have children as well as 

siblings. In addition the Judges have a jud icial role to play. 

Judges do not easily show off their everyday problems because they are perceived to be 

fixing other people's problems all the time. Consequently, they experience isolation as an 

institution as well as on a personal scale. Another factor is the circumstances surrounding 

the Institution of the Judiciary. Their lives are always under scrutinisation by the public and 

the press. Every society we has the helping professionals who attends to various difficulties 

encountered by the community. This extends to the workplace environment where there are 

programmes to assist employees with whatever issues that affect their wellness being the 

Employment Assistance Programme. However, this is not the circumstances with the South 

Africa Judges? Nonetheless, research has proved that they undergo the same trends 

encountered by everyone on a daily basis. Who helps the Judges? The Research highlights 

the need stressors experienced by the Judges as well as the need for the establishment of 

the Judicial Wellness Assistance Programme in South Africa, which is long overdue. 

Conclusions Reached 

The Judicial career is a life altering experience, and along with the many emotional and 

professional rewards, comes with a great deal of stress. The Judge and his or her family live 

in a showcase: their private life is less private; their problems are broadcasted within no 
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time. To add on , their alternatives to seek help are limited by this situation. Consequently, 

there is need for the establishments of Programmes that need to be developed that ensure 

that our Judges and their families can be taken of an effective, sensible and low-profile 

manner ( Gonzalez 2009:7). 
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CHAPTER ONE: Overview of the Study 

1.1 Introduction 

Becoming a Judge is considered the pinnacle of professional achievement in the field of law. 

Literally and symbolically, judges are the face of justice in many areas of their communities. 

Judges must model fairness , impartiality, patience, dignity and courtesy to all with whom 

they come in contact, in contrast to the often rough-and-tumble environment that constitutes 

the courtroom. Matters of domestic violence, murder, rape, child neglect and abuse, divorce 

and child custody, mental illness, sentencing and more occur in court daily; while the media, 

victims and their families, and society at large often observe and comment, it is not 

appropriate for the judges. The combination of the factua l circumstances and emotions 

displayed, together with the sheer volume of cases, would test any judge's patience. 

As modern-day judges take the bench, we need to ask what skills, values, and attitudes they 

need to bring with them and to develop as they continue their careers. Judges need to 

balance their humanity as well as maintain their professional image. A better appreciation of 

the unique stress management needs of judges, and appropriate guidance or support, will 

help the judiciary to remain as effective as possible in the face of these stressors. At the 

extreme, these stressors, together with the traumatic nature of the material that judges have 

to consider, can result in vicarious trauma, stress and burn-out (Jaffe, Crooks, Dunford

Jackson and Town, 2003:1). 

1.2 Problem Statement and rationale for this study 

Being a judge can have many perks, includ ing prestige, self-satisfaction, and the opportunity 

to provide a community service in the judicial system. At the same time, being a judge can 

be lonely, stressful , and can carry a burden shared by few. In recent years, there has been 

limited , but growing research into the areas of judicial stress and judicial wellness. Sources 

of stress for judicial officers include the weight and burden of the task, a sense of loneliness, 

fears regard ing one's safety and the safety of one's family, a sense that there is not enough 

time to do what one is charged with doing , among others. There has been growing research 

in the area of vicarious or secondary stress, as judges are regularly exposed to the traumatic 

experience of individuals in their courtrooms. A related stressor, commonly known as 

compassion fatigue, can affect judges who regularly feel overwhelmed with the compassion 
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toward others in their courtroom. Maintaining wellness in the face of one's fears, stressors, 

and challenges can be difficult, but at the same time, judges who practice wellness are 

rewarded with increasing self-satisfaction and positive regard (Stahl , 2008: 1 ). 

The purpose of this study is to identify and better understand the stressors encountered by 

the South African Judiciary as well as to propose a mechanism that will assist them with 

regard to the stressors encountered. 

In order for the judicial system to function properly, it is important for legal actors (e.g., 

judges and juries) to be of sound mind and body. The level of emotion and tension found in 

courtrooms is a major contributor to the heightened stress levels of those involved in legal 

cases. Many researchers have raised concerns about jurors' mental and physical health 

risks. Similarly, some experts have noted the importance of studying judicial stress. 

Zimmerman notes that judges can experience stress due to "heavy dockets, restrictions on 

their public speech and behaviour, intense media exposure, wide public ignorance of the role 

of the court, and the relative isolation of the judicial position ." Because of the uniqueness of 

the position, judges often do not seek the care they need, which leaves them vulnerable to 

the negative effects that accompany untreated mental and physical health problems (e.g., 

occupational stress and substance abuse). As with any profession, untreated problems can 

negatively affect job performance. Some people are concerned that heightened levels of 

stress can have negative consequences for the legal decision making and performance of 

Judges. For example, stress is capable of producing psychological and physical symptoms 

that have the potential to distract judges and impair their decision-making abilities. Miller 

(2007:62) 

It is envisaged that the findings of this study will encourage new and improved wellness 

programmes and practices for the judges that can be developed nationwide. The researcher 

intends to present findings to Registrars of the all the Provincial High Courts for circulation 

amongst the employees, with the hope that it will encourage all members of staff to reflect on 

the psychological care they provide to the judges. The researcher also proposes to submit 

the study for publication in various law journals 
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1.3 Nature of the Problem 

1.3.1 The South African Judiciary 

South Africa has an independent judiciary, subject only to the Constitution and the law. The 

judiciary in South Africa is made up of the Constitutional Court, the Supreme Court of 

Appeal , High Courts, Magistrates' Courts and other courts that Parliament may establish in 

accordance with the law. The head of the Constitutional Court is also the Chief Justice of 

South Africa. The Constitution states that the courts must be independent and act impartially. 

Organs of state such as Parliament and the executive must assist and protect the courts in 

order to ensure their independence, impartiality, dignity, accessibility and effectiveness. 

1.3.2 The stressful environment of Judges 

The courtroom represents a critical component of the justice system. The duties and 

responsibilities of the Judges are, amongst others, to ensure the delivery of justice. The role 

of the Judges is multifaceted. In exercising the role , the Judges are required to be impartial 

throughout the process. It is not enough for the judiciary, as an institution , to be independent; 

individual judges must be seen to be objective and impartial. The expectations and 

assumptions placed by the public upon the Judges are not as easy to fulfil as they seem. 

Taking the policies, procedure and standards of the legal system into consideration , Judges 

have to strive for the highest standard of integrity in both their professional and personal 

lives. 

Judges are regarded as decision-makers, consequently they are expected to perform their 

tasks rationally and fairly whereas throughout the legal system they are exposed to a 

number of stressors that can have an adverse effect on them as individuals as well as on the 

legal system as a whole. Through it all , it should be acknowledged that Judges are human 

decision-makers who rely on law and the evidence presented before them in every case. 

Various factors should be taken into consideration regarding the Judges and the experiences 

they encounter throughout the court proceedings. Firstly, most of the trials contain graphic 

evidence regarding personal crimes and injuries. Secondly, Judges are captive audiences 

and have no choice about viewing photographs and hearing testimonies concerning violent 

crimes such as murder, abuse and rape. This is without any consideration with regard to the 
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psychological effect the graphic viewing of these crimes causes the wellbeing of the Judges 

concerned. 

Despite the difficulties faced by members of the judiciary on a daily basis, they are still 

required to make important and justiciable decisions in the performance of their functions. 

Currently in South Africa there exists a unique opportunity to create a model that will 

encourage diversion to a judicial assistance program for judges who may be impaired by 

drugs, alcohol or other mental , emotional or physical conditions, and who may have had a 

complaint made against them which , under the general guidelines of discipline, would not 

require removal or public sanction. This study aims to make a contribution in this regard . 

1.4 Aims and Objectives 

This study aims to explore the South African judges' perceptions and experiences with 

regard to the management of stress. 

The objectives of this study are to: 

1.3.1 Determine the causes of stress amongst Judges in South Africa. 

1.3.2 Highlight the coping mechanisms in place with regard to stress, as well as 

1.3.3 Emphasize the need for the establishment of a Judicial Wellness Programme in 

support of the need for stress management within the judiciary in South Africa. 

1.3.4 Highlight areas within this field which may be in need of assessment, improvement or 

complete development, and in turn improve standards and quality of the wellness of the 

judges. 

1.5 Chapter Outline 

This dissertation has been structured in five chapters. Chapter one will provide an overview 

of the problem. Chapter two will contain a literature review dealing with the nature of stress, 

workplace stress and stress in the judicial environment. Chapter three provides an overview 

of the research methodology, and in Chapter four research findings are discussed in detail. 

Chapter five contains specific conclusions and recommendations that were deduced from 

the literature review and research findings 
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CHAPTER TWO: LITERATURE REVIEW 

2.1 Introduction 

Stress in general and work stress in particular is said to cause people and employees in all 

types of businesses and industries fatigue, depression and tension which is both 

psychological and physiological in nature. This is a universal problem almost every 

employee encounters. This problem arises mainly due to globalization which eventually 

results in competition and this further compels companies to stay competitive and to 

increase their productivity even in poor times for the economy. With this increased pressure 

to stay competitive, many companies start downsizing as a cost-reduction strategy, and as a 

result, employees who stay in the organisation and are not victims of downsizing, experience 

work-related stress due to increased performance pressure, conflicting demands placed on 

them, lack of clarity about their role where they do not know what to do or who to report to, 

or what targets are to be achieved; they also have to work longer hours and feel overloaded 

in their role which means that they may take their work home, and this produces another 

conflict that is generally known as work-life conflict or work-family conflict (Usman, Ahmed , 

Ahmed , 2011 :01 ). 

2.2. STRESS 

2.2.1. Definition of stress 

At one time or another, most people experience stress. The term "stress" connotes different 

meanings to different people. The word has been used to refer to a number of negative 

feelings and reactions accompanying threatening or challenging situations. However, this is 

not the position , as not all stress is negative. There are a number of definitions of stress as 

well as a number of events and circumstances that lead to the experience of stress. 

Professionals dealing with human behaviour perceive stress as any event that places many 

demands on a person's mental or emotional resources. To an orchestra violinist, stress may 

stem from giving a solo performance before a big audience; heat, smoke, and flames may 

represent stress to fire fighters , and to those who are not outgoing , presenting a public 

lecture or rendering a speech may be very stressful. Scientists believe that the term 'stress' 

is not useful for their field of study as it is such a highly subjective phenomenon that it defies 

definition. They argue that if you cannot define stress, how it can possibly be measured? 

(Luthans, 2011 : 133). 
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The term 'stress', as it is currently used, was coined by Hans Selye in 1936, who defined it 

as 'the non-specific response of the body to any demand for change'. Selye had noted in 

numerous experiments that laboratory animals subjected to acute but different noxious 

physical and emotional stimuli (blaring light, deafening noise, extremes of heat or cold , 

perpetual frustration) all exhibited the same pathologic changes of stomach ulcerations, 

shrinkage of lymphoid tissue and enlargement of the adrenals. He later demonstrated that 

persistent stress could cause these animals to develop various diseases similar to those 

seen in humans, such as heart attacks, stroke, kidney disease and rheumatoid arthritis. At 

the time, it was believed that most diseases were caused by specific but different pathogens. 

Tuberculosis was due to the tubercle bacillus, anthrax by the anthrax bacillus, syphilis by a 

spirochete, etc. (Luthans, 2011 : 133). 

What Selye proposed was just the opposite, namely, that many different insults could cause 

the same disease, not only in animals, but in humans as well. Selye's theories attracted 

considerable attention and stress soon became a popular buzzword that completely ignored 

Selye's orig inal definition (Luthans, 2011 :133). Some people used stress to refer to an 

overbearing or bad boss or some other unpleasant situation they were subjected to 

(Luthans, 2011 : 133). For many, stress was their reaction to this situation in the form of 

chest pain , heartburn, headache or palpitations. Others used stress to refer to what they 

perceived as the end result of these repeated responses, such as an ulcer or heart attack. 

Many scientists complained about this confusion and one physician concluded in a 1951 

issue of the British Medical Journal that, 'Stress in addition to being itself, was also the 

cause of itself, and the result of itself. ' (Luthans, 2011: 133). 

Because it was apparent that most people viewed stress as some unpleasant threat, Selye 

subsequently had to create a new word , stressor, to distinguish stimulus from response 

(Luthans, 2011 : 133). Stress was general ly considered as being synonymous with distress 

and dictionaries defined it as 'physical , mental, or emotional strain or tension ' or 'a condition 

or feeling experienced when a person perceives that demands exceed the personal and 

social resources the individual is able to mobilize.' Thus, stress was put in a negative light 

and its positive effects were ignored. However, stress can be helpful and good when it 

motivates people to accomplish more (Luthans, 201 1: 133). 
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2.2.2. Difference between stress and Burnout 

The term 'stress' has been used to describe a variety of negative feelings and reactions that 

accompany threatening or challenging situations. However, this is not always the result as a 

certain amount of stress is essential for survival. For example, the process of giving birth 

represents the most stressful experience that women encounter, yet it is an unavoidable 

process. It is worth noting that it is imperative that women go through this process so as to 

prepare the infant for survival outside the mother's womb as well as to allow nature to take 

its course (Luthans, 2001 :396). 

According to Luthans (2001 :396) there is also a positive, pleasant side of stress caused by 

good things. For example, when one is offered a prominent unexpected promotion at work to 

another location or an admired or respected acquaintance asks one for a date. This is a form 

of eustress. 'Eu ', is a Greek term meaning 'good'. Various researchers have elaborated on 

the different encounters that individuals experience regarding stress. However, for this 

current study it is important to identify the difference between stress and burnout. The 

difference can be drawn from the definition of stress as outlined by lvacevish and Matteson, 

quoted by Luthans as simply the interaction of the individual with the environment. They 

however explain that the definition given has three components, namely (i) the reference to a 

reaction regarding a particular situation or event, (ii) the emphasis that stress can be 

impacted by individual differences and finally (iii) that the term highlights unusual situations 

that cause the stress in question (Luthans, 2001 :396) . 

• Stress is not simply anxiety: anxiety operates solely in the emotional and psychological 

sphere, whereas stress operates there and also in the physiological sphere. 

• Stress is not simply nervous tension. Like anxiety, nervous tension may result from 

stress, but the two are not the same, Unconscious people have exhibited stress, and some 

people may keep it "bottled up" and not reveal it through nervous tension . 

• Stress is not necessarily something damaging, bad, or to be avoided . Eustress is not 

damaging or bad and is something people should seek out rather than avoid. The key is how 

an individual handles the stress in question. Stress is inevitable; distress may be prevented 

or can be effectively controlled (Luthans, 2001 :396). 
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2.2.3. Burnout 

Burnout is a term often used interchangeably with stress. Some researchers contend that 

burnout is a type of stress, whereas others view it as an independent phenomenon having its 

own number of components. One stress coordinator has made a distinction between stress 

and burnout as follows: 'Stress is normal and often quite healthy; however, when the ability 

to cope with stress begins to let us down, then we are on the road to burnout'. John Izzo, a 

former Human Resource professional in the occupational development area, suggests that 

burnout may be the consequence of "losing a sense of the basic purpose and fulfillment of 

your work". He further outlines that "getting more balance or getting more personal time will 

help you with stress, but it will not help you with burnout" (Luthans, 2001 :397) . 

Various researchers have explored stress and burnout and have contended that burnout is 

not essentially a result of problems of individuals, such as character or behaviour flaws 

which organisations can simply alter or get rid of. Christina Maslash, a researcher on stress 

agrees with th is notion. She believes that stress creates a sense of isolation and a feeling of 

lost control , causing the 'burned-out employee' to relate differently to others and their work 

(Luthans, 2001 :397) . 

Conceptually similar to stress is conflict. There is an overlap in analysing the causes and 

effects of managing stress and conflict. The major difference between the two terms, except 

for intra-individual conflict, is that conflict in the field of organizational behaviour is more 

associated with disagreement or opposition at the inter-personal or inter-group level. After 

examining stressors, these levels of conflict are given attention. 

Researchers contend that burnout is a stress-induced problem that is mostly common 

among members of 'helping' professions such as teaching , social work, employee relations, 

nursing , and law enforcement. It does not involve a specific feeling , attitude, or physiological 

outcome anchored to a specific point in time. Rather, burnout is a condition that occurs over 

time and is characterised by emotional exhaustion and a combination of negative attitudes 

(Luthans, 2001 :397). According to Luthans, the model of burnout has three fundamental 

phases namely; (i) emotional exhaustion, (ii) depersonalization and (iii) a feeling of lack of 

accomplishment. Within the model of burnout, there are two types of stressors, namely 

personal and organisational stressors. Certain characteristics classify these stressors. 

Personal stressors consist of high achievement expectations, high organisational 

expectations as well as the level of job involvement, whereas job organisational stressors 
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are composed of role overload, role conflict as well as the duration, frequency and intensity 

of interpersonal interactions. Emotional exhaustion is said to be due to a combination of 

personal stressors and job and organisational stressors. This is caused by people who 

expect a lot from themselves and the organisations in which they work, which tends to create 

more internal stress, which in turn , leads to emotional exhaustion (Luthans, 2001 :397). 

Similarly, emotional exhaustion is fuelled by having too much work to do, by role conflict, as 

well as the type of interpersonal interactions encountered at work. The frequent, intense 

face-to-face interactions that are emotionally charged are associated with higher levels of 

emotional exhaustion. Over time, emotional exhaustion leads to depersonalization, or 

withdrawing from one's job. This ultimately results in a feeling of being unappreciated, 

ineffective, or inadequate. The additive effect of these three phases is a host of negative 

attitudinal and behavioural outcomes (Luthans, 2001 :397). 

2.2.4. General Stress Management Techniques 

It goes without saying that stress can be detrimental to one's health and wellbeing if not 

properly addressed. As a result, any intervention adopted must be able to address the 

causes, effects, and consequences of the stress in question as well as to prevent its re

occurrence. Any intervention needs to clarify its aims and objectives, to seek means to 

achieve these and modes of assessing the outcomes. The chief aim must be to equip 

individuals with information and skills that will help them to cope more effectively with the 

stressors of work. Objectives of treatment vary. They may include imparting general coping 

skills or reducing a particular disease risk factor, such as type A behaviour, high cholesterol , 

or hypertension. There is much empirical evidence to suggest that stress management has 

potential benefits, although comparatively few studies have chosen outcomes to reflect the 

goals of the intervention (Sims, 1977:577) . 

The choice of intervention should also be guided by stress theory. Cox categorized three 

approaches to defining stress: the engineering , the physiological , and the psychological 

approach. The psychological model recognizes stress as one of the potential products of the 

dynamic interaction between a person and their environment which may create ill health. It 

focuses upon cognitive (and contextual) appraisal of situations, where individuals assess the 

perceived degree of control over the situation and their ability to cope (Sims, 1997:577). 
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2.2.5 Stress Reduction Techniques 

A national survey conducted by Louis Harris Associates revealed that Americans are fatter, 

do less strenuous exercise, eat less healthful foods, experience more stress, and sleep less 

than they did in the 1980's. The American Medical Association estimated that lifestyle and 

social problems contribute more than $171 billion annually to their nation's health care costs 

(Nel, Werber, Haasbroek, Poisat, Sano & Schultz, 2008:543). It is, therefore, not surprising 

that organisations are increasingly implementing a variety of stress-reduction programs to 

help employees cope with modern-day stress. There is an indication of the need for attention 

required in relation to stress, for both the individuals and the organisation. There are many 

different stress-reduction techniques available. The four most frequently used approaches 

are muscle relaxation , biofeedback, meditation, and cognitive restructuring. Each method 

involves somewhat different ways of coping with stress. 

2.2.5.1 Muscle Relaxation 

The common denominators of various muscle relaxation techniques are slow and deep 

breathing , a conscious effort to relieve muscle tension , and an altered state of 

consciousness. Among the variety of techniques available, progressive relaxation is 

probably used most frequently. It consists of repeatedly tensing and relaxing muscles 

beginning at the feet and progressing to the face. Relaxation is achieved by concentrating 

on the warmth and calmness associated with relaxed muscles (Nel, Werber, Haasbroek, 

Poisat, Sano & Schultz, 2008:543). 

The Muscle Relaxation Process is as follows: 

Sitting in a chair, start by taking slow, deep breaths. Inhale through your nose and exhale 

through your mouth. Continue until you feel calm. Begin progressive relaxation by pointing 

your toes toward the ceiling for 10 seconds. Concentrate on the tension within your calves 

and feet. Now return your toes to a normal position and focus on the relaxed state of your 

legs and feet. The goal is to experience this feeling throughout the whole body. Tense and 

relax your feet for 10 seconds one more time. Moving to your calves, and continuing all the 

way to the muscles in your face, tense one major muscle at a time for 10 seconds, and then 

let it relax. This has to be done twice for each muscle before moving to another one. On 

completion of this routine one should feel totally relaxed (Nel , Werber, Haasbroek, Poisat, 

Sano & Schultz, 2008:543) . 
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2.2.5.2 Biofeedback 

A biofeedback machine is used to train people to detect and control stress-related symptoms 

such as tense muscles and elevated blood pressure. The machine translates unconscious 

bodily signs into a recognizable cue (flashing light or beeper). Muscle relaxation and 

meditative techniques are then used to alleviate the underlying stress. The person learns to 

recognize bodily tension without the aid of the machine. In turn, according to the advocates 

of biofeedback, this awareness helps the person proactively cope with stress (Nel , Werber, 

Haasbroek, Poisat, Sono & Schultz, 2008:543) . 

2.2.5.3 Meditation 

Meditation activates a relaxation response by redirecting one's thoughts away from oneself. 

The relaxation response is the physiological and psychological opposite of the fight-or-flight 

stress response. Importantly, however, the relaxation response must be learned and 

consciously activated , whereas the stress response is automatically engaged. Herbert 

Benson, a Harvard medical Doctor, analysed many meditation programs and derived a four

step relaxation response. The four steps are (1) find a quiet environment, (2) use a mental 

device such as a peaceful word or pleasant image to shift the mind from externally oriented 

thoughts, (3) disregard distracting thoughts by relying on a passive attitude, and (4) assume 

a comfortable position - preferably sitting erect - to avoid undue muscular tension or going 

to sleep. Benson emphasizes that the most important factor is a passive attitude. Maximum 

benefits supposedly are obtained by following this procedure once or twice a day for 10 to 20 

minutes, preferably just before breakfast and dinner. People following this advice 

experienced favourable reductions in blood pressure and anxiety levels and slept better. For 

example, a recent study of 36 men and women between the ages of 55 to 85 showed that 

blood pressure significantly dropped from 145/94 to 135/88 after using transcendental 

meditation for three months (Nel , Werber, Haasbroek, Poisat, Sono & Schultz, 2008:543). 

2.2.5.4 Cognitive Restructuring 

In this technique a two-step procedure is followed . Firstly, irrational or maladaptive thought 

processes that create stress are identified. For example, Type A individuals may believe 

they must be successful at everything they do. The second step consists of replacing these 

irrational thoughts with more rational or reasonable ones. Perceived failure would create 

stress for the Type A person . Cognitive restructuring would alleviate stress by encouraging 

the person to adopt a more reasonable belief about the outcomes associated with failure. 

For instance, the person might be encouraged to adopt the belief that isolated failure does 
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not mean he or she is a bad person or a loser. Research revealed that stress symptoms 

were reduced when people jointly used cognitive restructuring and meditation (Nel , Werber, 

Haasbroek, Poisat, Sono & Schultz, 2008:543) 

2.2.5.5 Effectiveness of Stress-Reduction Techniques 

Two teams of Organisational Behaviour researchers reviewed the research on stress 

management interventions. Although much of the published research is methodologically 

weak, results offer preliminary support for the conclusion that muscle relaxation , 

biofeedback, meditation , and cognitive restructuring all help employees cope with 

occupational stress (Nel , Werber, Haasbroek, Poisat , Sono & Schultz, 2008:545). Some 

researchers advise organisations not to implement these stress-reduction programs despite 

their positive outcomes. They rationalize that these techniques relieve symptoms of stress 

rather than eliminate the stressors themselves. Thus, they conclude that organisations are 

using a "Band-Aid" approach to stress reduction (Nel , Werber, Haasbroek, Poisat, Sono & 

Schultz, 2008:545). A holistic approach has subsequently been offered as a more proactive 

and enduring solution . 

From a legal and moral perspective, both the organisation and its employees are 

responsible for creating and maintaining a healthy and safe work environment. Many factors 

impact on the health and safety of employees. These include stress, substance abuse, 

sexual harassment, conflict, violence, injuries and accidents. Safety issues are critical both 

from the point of view of the employee and of the employer. The employee has the right to 

expect a work environment that is free from unnecessary hazards, and the employer has the 

right to expect the employee to maintain a safe working area (Nel , Werber, Haasbroek, 

Poisat, Sono & Schultz, 2008:545). 

Table 2.1 comprises Stress-Reduction Techniques, their measures as well as their detailed 

description. 
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Table 2.1: Applicable techniques to reduce stress 

Stress-Reduction Techniques 

TECHNIQUE 

Muscle relaxation 

Biofeedback 

Meditation 

Cognitive restructuring 

Hol istic wellness 

DESCRIPTION ASSESSMENT 

Uses slow deep breathing , Inexpensive and easy to 

systematic muscle tension use; may require a trained 

reduction , and an altered professional to implement. 

state of consciousness to 

reduce stress. 

A machine is used to train Expensive due to costs of 

people to detect muscular equipment; however, 

tension; muscle relaxation is equipment can be used to 

then used to alleviate this evaluate effectiveness of 

symptom of stress. other stress-reduction 

programs. 

The relaxation response is Least expensive, simple to 

activated by redirecting implement, and can be 

one's thoughts away from practiced almost anywhere. 

oneself; a four-step 

procedure is used. 

Irrational or maladaptive Expensive because it 

thoughts are identified and requ ires a trained 

replaced with those that are psychologist or counsellor. 

rational or logical. 

A broad , interdisciplinary Involves inexpensive but 

approach that goes beyond often behaviourally difficult 

stress reduction by lifestyle changes. 

advocating that people strive 

for personal wellness in all 

aspects of their lives. 

Source: Adapted from Nel P.S., Werner A. , P.S. , Haasbroek, G.D., Poisat P., Schultz H.B., 

Sono T. & Schultz, H.B. (2008:545) 
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2.3 Workplace Stress 

Stress at work is an increasingly common feature of modern life. Work stress can come from 

a variety of sources and affect people in different ways. However there are various 

mechanisms available in dealing with it. 

2.3.1 . Job and personal stress 

Job-related stress factors can put an employee under such stress that a pathological 

reaction occurs. Nelson & Quick (2006:217) state that work stress is caused both by factors 

in the work environment, and by factors outside the work situation, that spill into the work 

environment. 

2.3.2 Environmental stress factors 

Environmental stress factors are external to the employee and include task demands, role 

demands, interpersonal demands, and physical demands. A number of environmental stress 

factors are discussed below. 

2.3.3 Work overload and work under-load 

Both work overload and work under-load can lead to a stressful cond ition . Quantitative 

overload involves having too much work to do in the time available, and has been linked to 

stress-related ailments such as coronary heart disease. It appears that the key factor is the 

degree of control workers have over the rate at wh ich they work, rather than the amount of 

work they are required to do. Qualitative overload involves work that is too difficult. Many 

employees have found themselves in a position of having insufficient ability to perform a job. 

The threat of discipl ine and embarrassment caused by failure to perform , can lead to a high 

degree of stress (Nelson & Quick, 2006:217). 

Work under-load, or having work that is too simple is insufficient to fill one's time and 

challenge one's abilities, is stressful , and demotivating . A lack of stimulation leads to 

boredom, and can also result in mental health problems. This discussion suggests that 

somewhere between work under-load and work overload , an area of optimal stress must 

exist - an area where workers should be able to perform at their peak (Nelson & Quick, 

2006:217) . 
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2.3.4 Change 

NWU 
LIBRARY 

Change, such as a merger or acquisition , the re-engineering of an organisation or the 

introduction of new technology, can be exciting and challenging to some workers, while 

others perceive it as a threat. Change often requires organisational members to acquire new 

skills, behaviours, and attitudes, and work in different social groupings. Those who see 

change as a challenge are less vulnerable to stress consequences. However, those who 

resist change succumb more easily to stress as they prefer familiar situations where they 

know what to expect (Nelson & Quick, 2006:217). 

2.3.5 The changing mix of the workforce 

Many older workers find the growing number of younger workers, females, and female 

mangers, and a culture of transformation and diversity stressful. Diversity makes 

communication , teamwork, and adjustment more challenging , and can lead to stress (Nelson 

& Quick, 2006:217). 

2.3.6 Organisational requirements 

The 21st century demands that workers take up new roles in the organisation . Employees 

are required to 'add value', be creative, assume responsibility, and be multi-skilled. Problems 

of career development, taking responsibility for subordinates, uncomfortable physical 

working conditions, and repetitive pacing of work all contribute to rising stress levels. Even 

rapid advances in technology have not succeeded in diminishing organisational stress -

everyone has experienced the consequences of computers going 'offline' (Nelson & Quick, 

2006:217). 

2.3. 7 Personal stress factors 

Personality and non-job problems are the main factors in personal stress. People with type A 

personalities, who feel driven to always be on time and to meet deadlines, often place 

themselves under greater stress than do others. Tolerance for ambiguity, patience, self

esteem, health and exercise, and work and sleep patterns also affect a person's reaction to 

stress. Non-job problems such as financial troubles, relationship problems, divorce and 

sickness, intensify a person's susceptibility to succumb to stress (Nelson & Quick, 

2006:217) . 
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2.3.8 Consequences of stress 

Stress is not necessarily dysfunctional. A modest amount of stress may encourage a person 

to perform better, especially when working towards a deadline; it may lead to more creativity 

in a competitive situation and generate new ideas as a matter of necessity. However, when 

stress turns into distress it leads to negative consequences (Nelson & Quick, 2006:217). 

2.4 Burnout 

Burnout refers to work overload, patterns of over-commitment, and total exhaustion of 

physical and mental resources as a result of excessive striving to reach unrealistic work

related goals (Bergh & Theron , 2006) . Persons who are prone to burnout include those who 

are over-dedicated to achieving their goals. They do not lead well-balanced lives, often 

casting aside family and social involvement because they are so focused and intent on their 

work performance. It is not only executives who suffer from burnout. Workers at lower levels 

in the hierarchy, and even social workers and counsellors are often burnout victims. Victims 

of burnout can do a number of things to relieve a potential burnout situation (Kreither & 

Kinicki , 1998:545): 

• They can break their patterns by trying a variety of new activities, unrelated to the work 

environment, instead of doing the same things over and over. 

• They should make time for occasional periods of reflection , preferably alone, in order to 

gain a perspective on the direction their lives are taking . 

• They should reassess their goals in terms of whether these are really worth the sacrifices 

that are being made. 

• They must consider whether they could perform as efficiently if they allowed time for 

pursuit of outside interests. 

• They must reduce stress by organising time effectively, building better relationships, 

developing realistic deadlines, and making time for relaxation. 

• They can obtain the services of a life coach who can assist them with the above 

activities. 
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Table 2.2 outlines the symptoms of burnout as well as its effects on the mental , physical , 

behavioural and emotional health of individuals. 

Table 2:2 Burnout symptoms and effects. 

Exhaustion Suspicion Irritability 

Sleep disturbances Poor concentration Anger 

Digestive problems Memory loss Depression 

Muscle tension Self-doubt Apathetic 

Headaches Obsessive thoughts Frustration 

Adapted from Kreither and Kinicki (1998:545) 

2.5. Workaholism 

Withdrawal 

Blaming 

Making mistakes 

Substance abuse 

Inflexibility 

Workaholics are sometimes confused with victims of burnout, although there is a subtle 

difference between the two concepts. Not all workaholics strive to perform well because they 

are driven by anxiety and insecurity. Very often workaholics are happy, well-adjusted , and 

committed people who enjoy the satisfaction derived from putting more into their jobs than is 

required . They are likely to have supportive families and are able to balance the demands of 

their jobs with the demands of society (Kreither & Kinicki , 1998:545) . 

2.6 Mechanisms for stress reduction 

Nelson & Quick (2006:228) state that individual and organisational stress is not inevitable. 

Preventative stress management is a philosophy in which both the individual and the 

organisation take joint responsibility for promoting health and preventing distress. 

2.6.1 Reducing job stress 

Making use of personal and organisational interventions can alleviate job stress. Simple 

common sense remed ies such as getting more sleep, improving one's eating habits, using 

relaxation techniques, changing one's job, getting counselling , and planning and organising 

daily activities, all contribute to the reduction of stress. In the organisation , HR specialists 

and supervisors can also play a role in identifying and monitoring symptoms of job stress. 

The HR professional can make use of attitude surveys to identify organisational sources of 

stress, ensure an effective person-job match in the selection and career-planning processes, 
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and together with supervisors, recommend job transfers or counselling . Job redesign , goal 

setting , role negotiation, and the establishment of social support systems are also 

constructive ways of preventing distress in an organisation (Nelson & Quick, 2006:230). 

Research suggests that gender-related issues such as the threat of sexual harassment and 

'glass ceiling ' phenomenon are distinct stressors for women. Although there is no general 

remedy for relieving stress caused by the threat of sexual harassment, certain factors can 

contribute towards achieving a balanced job state. The amount of control an employee has 

in the job, and the opportunity to discuss anxieties with managers without fear of 

victimization assist in managing work-place stress. 

2.6.2 Spirituality in the workplace 

Spirituality at work attempts to make corporations friendlier, and to develop a more creative 

environment by tapping into the spiritual side of employees. Many people believe the primary 

reason for the emerging trend of insecurity is the widespread feeling that workplaces have 

become vulnerable environments. The downsizing , re-engineering , and layoffs of the past 

several years have transformed company cultures into bases of uncertainty. Survivors who 

are left are emotionally scarred by retrenchments of their friends and co-workers. There are 

fewer support staff and more difficult technology to master. Many business people are 

moving away from the idea that science and technology can solve every business problem 

(Nelson& Quick, 2006:230) 

The notion behind the spirituality concept is seen as a mainstay for integrating and 

cementing corporate and employee values. Spirituality is not a religion . Its goal is greater 

personal awareness of universal values, helping an individual live and work better and more 

joyfully (Nelson &Quick, 2006:230). 

2.6.3 Holistic healthcare programmes 

Occupational health practitioners are starting to adopt a proactive approach to managing 

employee health matters. Besides realizing that prevention is better than cure, a holistic 

healthcare focus requires taking care of the broader social and domestic dynamics of 

employees - a focus that aims at achieving a well-balanced work and family life, and a 

healthy organisation (Warshaw & Messite, 2007:343) . 
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2.6.4 Wellness 

A comprehensive wellness programme provides an on-going and integrated programme of 

health promotion and disease prevention that is linked to corporate objectives. Employers 

realise that employee wellness improves productivity and morale, and reduces excessive 

absenteeism and health costs. Wellness focuses on health , self-development, and growth -

attributes that ideally should become part of the organisational culture. Though employees 

are ultimately responsible for their own health, a wellness programme introduces them to 

health-promoting activities, and provides them with the awareness, knowledge, and tools to 

assume greater self-responsibility for their health and wellbeing (Warshaw & Messite 

2007:343) . A wellness programme should therefore not be perceived as a paternal istic or 

coerced intervention, but as a workplace strategy to enhance and maintain the health and 

wellbeing of employees on all levels (Warshaw & Messite, 2007:343) . 

A formal wellness programme should include the following: 

• The design and internal publication of a wellness policy that is integrated with workplace 

policies on substance abuse, health services, absenteeism, and HIV/AIDS. 

• A clear statement of the goals and objectives of the wellness programme. 

• The appointment of a programme director or wellness advocate - a person who has the 

necessary training and experience in health promotion and who can plan , implement, and 

manage the programme and source the assistance of outside health consultants. 

• The involvement of all stakeholders groups in the design of the programme. 

• Regular research to determine the extent to which the programme is utilized and how it 

is perceived by employees. 

• Procedures to maintain confidentiality of personal information. 

• Systematic recordkeeping of activities, participation , and outcomes. 

• The scientific evaluation of the programme in order to generate a periodic report to 

management, and to make appropriate adjustments and improvements. 

The development of a wellness programme consists of three stages (Warshaw & Messite, 

2007:343). 

2.6.4.1 Conducting a needs assessment: 

The development of a wellness programme is based on a formal assessment of the specific 

needs of the workforce. Information can be collected from public authorities, the company 

itself, and employees. Public authorities can provide information about the national and local 
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prevalence of diseases such as HIV/AIDS, TB, malaria or substance abuse. In the 

organisation , healthcare insurance claims and absenteeism records can be scrutinized to 

determine the typical health problems experienced by employees. In addition , employees 

can provide information by participating in health screenings, risk appraisals, and surveys to 

indicate their special needs and concerns. A needs assessment forms the basis for the 

development, marketing, and evaluation of wellness activities and programmes (Warshaw & 

Messite, 2007:343) . 

2.6.4.2 Developing and implementing wellness campaigns and activities: 

It is not recommended that all health issues are addressed at once. The best way is to 

identify the most crucial and urgent issues, as revealed in the needs assessment, and 

address these first. A scheduled , cyclical programme ensures that all health concerns are 

addressed and that the wellness programme runs continuously. If substance abuse is 

prevalent among employees, a campaign with a specific theme can be launched. The 

wellness director and his or her committee should consider creative activities that will make 

the campaign interesting and helpful to employees. Use can be made of printed material , 

such as pamphlets and posters, audio visual material, professional health services, self-help 

and support groups, workshops, referral (through the organization 's EAP service) , 

interactive behaviour modification exercises on the intranet, and incentives (contests and 

prizes). Professionals from outside the organisation can be invited to participate in the 

campaign and employees can serve as peer helpers. Other campaigns could address 

stress, depression and anxiety, the promotion of good health (weight control , smoking 

cessation , exercise, and healthy eating) or cardio-vascular diseases, cancer, diabetes, 

digestive problems, and HIV/AIDS. Every programme should emphasis positive living and 

working (Warshaw & Messite, 2007:343) . 

2.6.4.3 Evaluating the effectiveness of the programme: 

It is essential to evaluate the wellness programme to justify its resource allocation and to 

identify any improvements. Evaluation can be done by tabulating the number of people 

participating in the programme, probing their general response, and conducting a more 

formal survey asking employees which services they have utilized and found most helpful, 

and the extent to which it has resulted in their changing their behaviour. In addition , medical 

screening can be applied to determine whether individuals have reached more desirable 

health profiles, while organisational absenteeism records can reveal whether the attendance 
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levels of employee cohorts, targeted by specific programmes, have improved (Warshaw & 

Messite, 2007:343) . 

2.7 Employee Assistance Programmes (EAPs) 

An EAP is a structured intervention that offers a broad range of services aimed at identifying 

individual problems, such as substance abuse, and financial , relationship, and mental 

problems that adversely affect employee well-being and job performance. These difficulties 

can ultimately result in excessive absenteeism, damage to equipment, safety problems, 

attitude and behaviour difficulties, family problems, higher recruitment and training costs, 

loss of skilled people, potential labour relations breakdowns, and high litigation costs 

(Warshaw & Messite , 2007:346). 

Some of the basic guidel ines for EAPs are (Warshaw & Messite, 2007:346): 

• Creating a neutral space between management and labour, where employees can 

address their problems in a non-threatening environment. 

• Making assistance and services accessible and available to employees. 

• Keeping all employee information confidential. 

• Removing the chances of victimization or unfair dismissal. 

• Allowing employees to use the programmes voluntarily. 

• Using the EAP referral system rather than terminating an employee's service. 

• Collectively agreeing on a policy statement that regulates the activities of the EAP. 

• Ensuring quality service delivery. 

Although EAPs tend to take on different forms in different organisations, they are broadly 

used to: 

• Deal with the HIV/AIDS pandemic 

• Reduce excessive substance abuse 

• Eliminate all forms of harassment, including sexual and racial harassment 

• Avoid situations where there is a propensity for violence, conflict, and rage. 

2.8 Sexual harassment 

In recent years, various court cases have declared sexual harassment a serious workplace 

problem. In one such case, the employee was awarded R 82 000 (41 month's pay) for unfair 

dismissal , unfair discrimination, medical expenses, pain , suffering , and impairment of her 
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dignity. Despite the publicity that such cases receive, many employers are still not 

implementing measures to prevent sexual harassment (Warshaw & Messite, 2007:346). 

Examples of hostile environment situations, such as sexual harassment, include unwelcome 

touching , leering, sexually orientated comments and epithets, and even staring at an 

employee's body. Hostile environment harassment can also occur based on racial or 

religious jokes, ethnic insults, offensive emails, and similar inappropriate workplace 

behaviour. Employers can be liable for hostile environment harassment engaged in by 

supervisors and fellow employees. 

Employers can be liable for compensatory damages and punitive damages. Harassment can 

also be used in support of other discriminatory treatment claims to show that the employer is 

insensitive to workplace behaviour that denigrates others (Kern, 2002) 

To stop sexual harassment employers must: 

• Have a clear, comprehensive, HR policy on sexual harassment 

• Investigate harassment complaints 

• Educate the workforce in all aspects of sexual harassment 

2.9 Substance abuse 

Alcohol and drug abuse is a serious and widespread problem. The effects of substance 

abuse on the worker and his or her work are severe. It can result in a sharp decline in the 

quality and quantity of work and can affect the morale of other workers as they are called 

upon to do the work of their alcoholic peer. On-the-job accidents can increase. Recognizing 

a substance abuser on the job might be difficult, as the person will be cautious to avoid 

getting into trouble. Substance abuse affects the person's physical , cognitive, and social 

abilities. Typical symptoms include slurred speech, poor control , memory loss, poor 

judgment, and conflict with others, or withdrawal. It often takes a medical expert to identify 

early symptoms such as tardiness (Warshaw & Messite, 2007:346). 

2.10 Depression 

Depression is a common disorder that can wreak havoc with the health and productivity of 

workers and their families. Depression is the result of unsolved problems and can manifest 

itself in physical and organisational troubles. Depression is often identified when employees 

seek assistance through the EAP. A depression screening programme is also an effective 

and inexpensive way to identify some of the most emotionally distressed employees. With 

proper diagnosis and treatment following screening , workers suffering from depressive 
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states are likely to experience significant clinical improvement and, as a result, become more 

productive at work. There are many depression screening instruments available (Warshaw & 

Messite, 2007:347) . There is even an effective yet simple approach, such as asking these 

two questions: over the past two weeks have you felt down, depressed or hopeless? over 

the past two weeks have you felt little interest or pleasure in doing things? These may be 

useful in identifying employees who should be referred for a diagnostic procedure 

2.11 Stress in the Judiciary 

2.11.1 Introduction 

Judicial stress is a phenomenon less frequently admitted by the judiciary, yet it occurs just as in 

other occupations. In his address during the Inaugural Judicial Orientation Programme of the 

Judicial Commission in New South Wales, Honourable Justice Michael Kirby dealt with the 

subject. According to the experience the Hon. Justice Michael Kirby encountered within the judicial 

services, he named four main problems related to judicial stresses, namely, the nature of the work, 

lack of appreciation, personal factors as well as future stress. The appealing factor is that the 

retired Hon. Justice outlines the stressors he has encountered whilst on the Bench (Kirby, 1995: 1 ). 

However, much of the recent attention paid to the problem is due to Dr lsaih M. Zimmerman, who 

was first invited to speak on the topic at the 1980 conference of Chief Judges of the United States. 

The Judges' Journal of the American Bar Association gives a reproduction of the essay presented 

by Dr lsaih M. Zimmerman. The American Bar Association estimates that fifteen to twenty percent 

of attorneys and judges suffer from addiction or mental illness. A recent study of 103 professions 

by John Hopkins has indicated that lawyers take the lead when it comes to stress. It is worth 

noting that Judges come from the ranks of lawyers, who are already suffering from problems of 

substance abuse and related disorders, according to studies and research. Benjamin Sells, in his 

book 'The soul of the law' regards lawyers and Judges to be four times more likely to be 

depressed than the general population. Compulsive gambling problems are not frequent but when 

they occur they are extremely serious and often involve financial , mental health, and legal 

consequences (Krauss, Stek & Dressel , 2010:2) . 
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2.11.2 The Nature of stressors in the Judicial Environment 

Judges are not immune to everyday problems encountered by the general population as a 

whole. Nonetheless, it is much difficult for them to reach out with the same ease as others 

professionals. This is a result of the high status accorded to them by society. In every society 

we have welfare professionals who are specifically trained to assist us. Clinical psychologists 

have extensive training in assessing a range of psychological difficulties and determining the 

most appropriate form of help, as well as being trained in providing more than one type of 

therapy (Occupational Outlook Handbook, 2012-2013) . 

Therapists and counsellors, on the other hand, usually specialise in providing one particular 

type of therapy, like psychodynamic psychotherapy, or counselling , or cognitive behaviour 

therapy. If you know what form of therapy would be most likely to help your problem, you 

might go directly to see a therapist or a counsellor. Organisations and departments often 

ensure that employees receive the best appropriate solutions with regard to their various 

problems through the EAP's (Employment Assistance Programs). However this is not the 

case with regard to the Judges. Judges can easily hide behind their own problems because 

of the best defence mechanisms they know or are exposed to . Consequently, Judges work 

extended hours on the bench or alternatively take work home, so as to meet deadlines and 

backlogs, as well as to hide away from their problems (Krauss, Stek & Dressel , 2010:2). 

Zimmerman explains that throughout his 30 years' experience as a clinical psychologist, 

Judges admitted to having a variety of problems. He has reviewed the situations in which 

most judges privately seek assistance, as well as publishing various articles on the subject. 

The range of problems that Judges seek assistance for are inter-related. According to 

Zimmerman the problems encountered by Judges are often a combination of both physical 

and emotional stresses. This depicts how Judges need help in relation to their problems in 

daily life, as do many members of the legal profession. Problems raised include medical , 

mental health, substance abuse and addiction , career and organizational stress, marital and 

family issues as well as judicial culture and self-identity (Zimmerman, 2006: 1 ). 

2.11.1 Mental Health 

Depression is probably the most widely discussed mental illness, and perhaps the most 

ignored. Many people experience depressed mood, loss of energy, lack of motivation , 

difficulty sleeping (or sleeping too much) , feelings of worthlessness and guilt, loss of 

appetite, irritability, difficulty concentrating or making decisions, and thoughts of suicide, but 
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bear them without seeking help, or even acknowledging that something is wrong . Other 

mental health conditions like bipolarity, anxiety disorders, and social phobias go unnoticed, 

or are mistaken for personality traits, and are an unnecessary burden both for the person 

who suffers them and their close relatives (Gonzalez, 2006: 1 ). 

Judges who struggle with depression, mood swings, and panic attacks, to name just a few 

conditions, feel a great deal of pressure due to the fear of disclosure and, just as with alcohol 

and substance abuse, this makes obtaining help even more difficult. But some of these 

conditions are easier to control than addictions. Unfortunately, psychiatric and psychological 

treatment still carries a stigma. People feel uncomfortable speaking about being in 

treatment. When it comes to judges, because of the nature of their position , the reluctance to 

discuss this issue is even greater (Gonzalez, 2006: 1) 

It is the responsibility of the Judiciary, as a system , to provide our judges with stress 

reduction mechanisms and to help them identify and deal with conditions or situations that 

may result in impairment of their judicial functions. If our judges learn to recognize the 

symptoms and feel secure in seeking professional help, they will lead happier, more 

productive lives and careers (Gonzalez 2006:8). 

2.11.2 Substance Abuse and Addiction 

According to Waldhuser Carol , a predictable percentage of the population , including those in 

the legal profession , find themselves struggling with unhealthy, expensive, and often life

threatening addictions and/or other compulsive behaviours. These include, but are not 

limited to, alcohol , drugs, eating disorders, compulsive gambling , work addiction, and 

compulsive sex and love relationships. Of course, it is the role of the clinician to diagnose 

and treat the problem. As a lawyer, however, you can play a significant role in the primary 

identification and subsequent treatment of the addict by coming familiar with the signs and 

symptoms of the disease (Gonzalez 2006:9). Furthermore, you can promote prevention of 

addiction in your practice, in your community, in your family, and in yourself. 

There are several reasons why a lawyer or a judge (anyone in the judicial profession) should 

become involved in the referral processes for the diagnosis and treatment of an 

addict. First, the National Drug and Alcohol Commission describe substance abuse and 
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addiction as a national public health problem that affects millions of people and imposes 

enormous financial and social burdens on society. It destroys families, harms both 

individuals and communities, and chokes the criminal justice system. Further, it is a disease 

that can affect anyone, regardless of age, cultural background, or profession. Finally, 

lawyers are in a natural position to make a difference in the lives of their clients, their co

workers, their communities, and even themselves (Waldhauser 2009: 11 ). 

Lawyers work high stress jobs in a high stress world . The reward of the profession can be 

great, but so are the pressures. The incidence of lawyer drug abuse-all drugs, but most 

particularly alcohol , is high: higher than for other professions. And when a lawyer loses 

control to addiction, be it to alcohol , drugs or something else, the lawyer's colleagues, and 

clients, also suffer as well . This should not be overlooked that judges come from a rank of 

lawyers who already have stress encountered from the type o services they are offering to 

their clients, as well as the high competition within their profession (Waldhauser 2009: 11 ). 

2.11.3 Career and Organisational Stressors 

As mentioned earlier, the judicial career involves a lot of stress. Every day, judges must 

solve cases in which a human being , a family or sometimes an entire community's future is 

at stake. Attorneys who litigate before them do not always play by the rules and can 

sometimes challenge the judge's temperament. Public opinion , the press, and community 

organizations frequently try to pressure judges by making public statements and expressing 

opinions about their decisions, and sometimes even about them, from which they cannot 

defend themselves (Zimmerman 2006: 11 ). 

Particularly, judges who deal with Family and Criminal cases are more prone to vicarious 

trauma, which is the trauma suffered by health and justice system professionals who must 

listen to accounts and watch videos or pictures of traumatic situations such as abuse, rape, 

torture, and murder. The phantom of the possibility of an unfair decision is another stressor 

rarely faced or talked about, but frequently felt in the form of anxiety (Zimmerman 2006: 11) 

As if this were not enough, appeals and the possibility of their decisions being reversed , 

generate a great deal of stress. The periodic evaluation process is also a very stressful 

event for judges. Most jurisdictions conduct thorough investigations during the evaluation 

process, and there is always the possibility that attorneys who have resented a judge's 

decision will take revenge when completing the confidential evaluation forms. Judges who 
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also have administrative duties must deal with the challenges of peer and staff supervision 

and workplace situations that may arise. To protect themselves from burnout, judges should 

take regular vacation time and participate in stress management seminars and recreational 

activities programmed especially for their wellness (Gonzalez 2006:9) . 

2.11.4 Marital and Family Issues 

Another important adjustment for the judges and their families is their exposure to public 

opinion. In the past, judges were untouchable figures whose opinions were seldom 

challenged or publicly criticized . However, in the past few years, judicial decisions, and the 

judges who make them, have become the target of attacks by the press, radio programs and 

even gossip shows. The Judicial Code of Ethics provides that judges must adhere to "the 

dignity of silence". Judges may not defend their decisions or give interviews. Likewise, the 

family members must remain silent when their judicial work is publicly or privately attacked 

or challenged. Since it is likely to be presumed that when a judge's spouse, child , parent or 

sibling speaks, he or she represents the judge's position , it is required that they abstain from 

commenting when someone questions the latter's decisions. This automatically generates a 

great deal of apprehension and stress among the family members. Many times, Judges pose 

questions to themselves such as: Does this mean that my loved one is at the mercy of the 

press and public opinion? What does the Courts Administration offer as assistance to 

Judges in moments of crisis? (Zimmerman 2006:12). 

2.11.5 Coping with Judicial Stress 

In addition to the accepted utility of regular exercise, adequate nutrition, rest, and recreation, 

judges can manage stress more effectively by considering some of the following suggestions 

( Zimmerman 2006:12). 

• More extensive initial preparation and training should be conducted before a judge 

embarks on full-time trial work. Such orientation should include stress management training, 

the voluntary use of a senior "mentor" judge, and guidance for the new judge's family. 

Observing an experienced sitting judge from the public's vantage point, and following him for 

two weeks in chambers and other official activities could be very helpful to a new judge; a 

realistic orientation to the structures and limits imposed by the court bureaucracy would also 

be worthwhile. 
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• The cultivation of more judge-to-judge support can be achieved by extending the mentor 

judge network to include periodic meetings where personal reactions, naive questions, 

doubts, and worries could be expressed without self-consciousness. Such meetings should 

avoid domination by judges who project the image of being tough , omniscient, or brutally 

efficient. 

• Chief or presiding judges should be chosen on the basis of their talent and interest in 

people and systems management, and not by seniority; chief judges should be supported 

and rewarded by additional training in judicial management. Since they are always part of an 

administrative team, it would be best for a new chief judge to be sent for management 

training with his court administrator, to enhance their further cooperation. 

• Career judges should be required to take a sabbatical about every seven years. This, 

optimally, should not be used to take another judicial course but used as an opportunity for 

any intellectual, artistic, or academic pursuit chosen by the judge. 

• A continuing public education program on the role of the courts and the functions of the 

judge would be beneficial. Several surveys have revealed how uninformed much of the 

public is about the judicial branch of government. Active participation by judges in such a 

program would have the additional effect of reducing their isolation. 

• Joint court-media committees could increase the understanding between the courts and 

the media. A norm of behaviour should be established in the judiciary that each time a judge 

is attacked by the press, he should be contacted and offered support regardless of the 

merits of his alleged behaviour. 

• Judges who are with in two years of retirement should routinely be given an orientation 

about options open to them after retirement. This should not be a dry review of conditions 

and benefits but an engag ing colleg ial process. They could be offered, on a voluntary basis, 

contact with an "exit-mentor" judge to discuss their plans and feelings. Many senior judges 

desire to continue serving in some capacity. Some could be utilized as part-time mentors of 

new judges; others could contribute to research (Zimmerman 2006: 15). 

Isaiah M. Zimmerman is a Clinical Psychologist and Faculty Member of the Washington 

School of Psychology and of the National Judicial College. Zimmerman's work on Judicial 

Wellness includes self-test excerpts form and is provided as an introduction to help promote 

health and wellness within the judiciary. The form has open ended Questions which test the 

coping abilities of the judiciary with in their work environment as well as a rating system in 

relation to their answers (CASE IN POINT vol. 7 No. 1 Spring/Summer 2008). 
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2.12. Summary 

This chapter has provided a review of literature regarding the sources of stress, signs and 

manifestations of stress amongst the judiciary as well as the effects it has on their health and 

wellbeing . The concept of stress was introduced and its effects explained, as well as the 

difference between burnout and stress. Stress on a personal level as well as at the 

workplace was covered ; Employee Wellness was explained in detail. 

From the literature review it is clear that stress affects everyone and that left unattended it 

has detrimental consequences. 

Notably enough, the South African government has no measures in place to assist the 

judiciary with regard to their wellness needs, compared to other countries like Mexico, and 

the American state of Alabama, where Judicial Wellness is practiced. Thus, Zimmerman's 

self-test questionnaires published in the American Judges' Journal can be of great 

assistance with regard to the implementation of the Judicial Assistance Program in South 

Africa. The questionnaires will be of great assistance as most of the Judges are in distress, 

but do not accept this, or are not aware of the conditions they are under. The first step in 

receiving assistance is acceptance that the problem exists. 

The next chapter on research methodology discusses the research approach suitable for this 

study, the research purpose, the research strategy, data collection method as well as the 

reliability and validity of the research adopted. 
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CHAPTER THREE: RESEARCH METHODOLOGY 

3.1 Introduction 

The manner in which research is conducted may be conceived of in terms of the research 

philosophy subscribed to, the research strategy employed as well as the research 

instruments utilised for the achievement of the research goals and objectives, also to 

address the problems identified in the research questions. The objectives of this research 

have been outlined in Chapter one as the identification of the nature of stress that High 

Court Judges may experience and the methods that they apply to deal with that stress. 

The research process consists of the following procedure: The Research question, followed 

by the research design, data collection , data analysis and research report. 

This chapter describes the research design and methodology adopted to measure the South 

African judges' perceptions and experiences with regard to the management of stress. In 

order to achieve the aims and objectives of this study, the research design, research 

methodology, the data collection method adopted, its advantages and disadvantages, the 

data techniques adopted, the validity and reliability of the research as well as the ethical 

consideration are assessed and described. 

3.2 Research Design 

The strength of a research design and the possible biases inherent in a design are 

dependent on the type of questions being addressed in the research as well as the structure 

adopted . A research needs a design or a structure before data collection or analysis can 

commence. A research design is not just a work plan. A work plan details what has to be 

done to complete the project but the work plan will flow from the project's research design 

Research design is a process that includes all the issues involved in planning and executing 

a research project, from identifying the problem through to reporting and publishing the 

results (Punch, 2009: 112) 

The function of a research design is to ensure that the evidence obtained enables us to 

answer the initial question as unambiguously as possible. Obtaining relevant evidence 

entails specifying the type of evidence needed to answer the research question, to test a 

theory, to evaluate a programme or to accurately describe some phenomenon. In other 
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words, when designing research we need to ask: given this research question (or theory) , 

what type of evidence is needed to answer the question (or test the theory) in a convincing 

way? 

3.3 Research Methodology 

The starting point for the collection of information for research purposes is that there are two 

broad approaches: qualitative research and quantitative research , as well as the mixed 

method research. The quantitative research originated in the natural sciences and was 

concerned with investigating things which we could observe and measure in some way. It 

became difficult for researchers in the social sciences studying human behaviour and the 

social world inhabited by human beings to explain such behaviour in measurable terms. 

Measurements explains the how part of the question instead of the why part of the question. 

Hence, the qualitative research addresses the why of the question (Marshall & Rossman 

1999:2). 

3.3.1 Qualitative Research 

Qualitative research refers to a "research conducted using a range of methods which use 

qualifying words and description to record and investigate aspects of social reality (Bless & 

Higson-Smith, 2000: 156) Creswell describes qualitative research as an inquiry process of 

understanding , based on a distinct methodological tradition of inquiry that explores a social 

or human problem (Creswell 2009:4) . 

Qualitative research is classified as a research method primarily designed for exploratory 

purposes. Qualitative methodology often produces insight into people's motivations and 

attitudes, thus making it a proper method for this study, as the respondents are expected to 

express their views, attitudes and reasoning for holding particular views. 

3.3.2 Quantitative Research 

Quantitative research is a type of investigation that measures the characteristics of a sample 

of a population on pre-specified variables (Gall , Gall & Borg 2007:219) . Quantitative 

research uses methods adopted from the physical sciences that are designed to ensure 

objectivity, generalizability and rel iability. These techniques cover the ways research 

participants are selected randomly from the study population in an unbiased manner, the 

standardized questionnaire or intervention they receive and the statistical methods used to 

test predetermined hypotheses regarding the relationsh ips between specific variables. The 
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researcher is considered external to the actual research , and results are expected to be 

replicable no matter who conducts the research (Gall, Gall & Borg 2007:219). 

3.3.3 Mixed Method Research 

A mono-method study uses only one type of method, one quantitative or one qualitative. In 

general , in a quantitative study, the data is in numerical form and this information is analysed 

using quantitative data analysis techniques. In a qualitative study, the information, which is 

mainly in textual form , is analysed employing qualitative data analysis techniques. Drawing 

an initial distinction between mono-method research and multiple methods research , it may 

be helpful to determine what is understood as 'mixed methods'. A multiple methods study 

uses more than one method. Moreover, a differentiation can be made within multiple method 

designs between multi-method research (multiple qualitative or quantitative methods) and 

mixed methods research (integration of quantitative and qualitative methods) (Creswell & 

Plano Clark, 2007) . 

Several definitions exist for mixed methods research . Greene, Caracelli and Graham (1989) 

defined mixed methods research designs as those that include at least one quantitative 

method and one qualitative method. Tashakkori and Teddlie (1998) refer to mixed methods 

studies as those that combine the qualitative and quantitative approaches into the research 

methodology of a single study. Johnson and Onwuegbuzie (2004) indicate that mixed 

methods research is the class of research where the researcher mixes or combines 

quantitative and qualitative research techniques, methods, approaches, concepts or 

language into a single study ( Arizon & Cameron 2010 : 1 ). 

3.3.4 Description and justification of the method chosen 

The study will use both the quantitative research and the explanatory research method so as 

to achieve its objectives. Quantitative research uses an object-related approach with the aim 

of explaining cause-effect relationships by testing hypotheses and theories with empirical 

data produced by measuring , counting , scaling . It is deductive with a linear process, which is 

very much standardized and structured. The researcher stays neutral , detached and uses 

random sampling to evade personal bias, which could contaminate the results, which can 

then be easily generalized. 
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3.3.5 Appropriateness of the chosen method for the research objectives and the 

Research Questions 

This research study adopted the quantitative research design. The sample size, as well as a 

number of other factors has contributed to the decision to use the chosen research methods. 

In quantitative research, the researcher maintains a detached, objective view in order to 

understand the facts. The use of some methods may require no direct contact with subjects 

at all , as in postal questionnaire surveys. The strength of such a detached approach is 

avoidance of researcher involvement, guarding against biasing the study and ensuring 

objectivity. Quantitative research demands random selection of the sample from the study 

population and the random assignment of the sample to the various study groups. Statistical 

sampling relies on the study sample to develop general laws which can be generalized to the 

larger population. The advantage of results obtained from random sampling is that the 

findings have an increased likelihood of being generalizable. 

3.4 Research instrument to be used and its components 

3.4.1 Questionnaire 

Survey research is one of the most important areas of measurement in applied social 

research . The broad area of survey research encompasses any measurement procedures 

that involve asking questions of respondents. A "survey" can be anything from a short paper

and-pencil feedback form to an intensive one-on-one in-depth interview. A questionnaire is 

an instrument that is used to collect data in order to assist the researcher to generalise the 

findings from a sample of responses to the whole population. The following table illustrates 

the advantages and disadvantages of the questionnaire: 
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Table 3.1: Advantages and disadvantages of questionnaires as a survey method 

Advantages Disadvantages 

Inexpensive - low cost in time and money Low response rates 

Can acquire information from a large group Lack of motivation of respondents 

of people very quickly 

Questionnaire can be completed in Questions must be simple and concise 

respondents' own time 

Relatively easy to analyse answers to closed Misunderstandings cannot be corrected 

questions 

Less pressure on respondents for Development of poor questionnaires 

instantaneous responses 

Anonymity of respondents Information is sought by just asking 

questions 

Lack of interviewer preconception Assumes respondents have answers 

avai lable in an organised method 

Standardisation of questions No control over order and context in which 

the respondents answer the questions 

Can present suggestive data for testing of an Wording of questions can have a major 

hypothesis effect on answers 

People talk more easily than they write 

Adapted from: Gillham 2000:5 

34 



3.4.2 Layout of the Questionnaire. 

Survey questionnaires are normally used to obtain the following types of information from 

respondents: biographical particulars, typical behaviour, opinions and beliefs, and attitudes. 

For th is study, the questionnaires were developed for collecting information on the 

participants' Uudges) biographical details, their perceptions and attitudes with regard to the 

judicial career as well as the need for the establ ishment of ways to manage stress within the 

judicial profession. 

The research will use structured questionnaires. A structured questionnaire provides 

alternative answers to each question and the respondents simply need to select and mark 

the applicable answer. The questionnaires designed for this study consist of a cover page 

and the questionnaire. The intention of the cover page will be to inform the respondents 

about the purpose of this study and to provide them with the assurance that all information 

obtained through the questionnaire would be treated as confidential and that the results 

would only be used for research purposes. In addition , the cover page provides the 

respondents with the details and contact information of the researcher. 

The structured questions are divided into three categories so as to determine the stress 

encountered by the judiciary in both their personal and professional capacity, as well as the 

initiatives taken by government to assist participants involved in an unpleasant encounter. 

The questionnaire comprises two sections. The first section , Section A, requests personal 

and biographical information from the participants. Section B is subdivided into three 

portions. The first part focuses on the general perception of the judges regarding their 

judicial career. The second part focuses on the causes and impact of judicial stress, whilst 

the third and final section focuses on the need for stress management techniques amongst 

the jud iciary. Section B measurement will be in the form of Likert-type five-point scales. 

Pre-testing is the only way to evaluate in advance whether the questionnaire causes 

problems for interviewers or for respondents. Consequently both elementary textbooks and 

experienced researchers declare pretesting to be indispensable (Presser et al , 2004: 110). 

Accord ing to Aaker, Kumar & Day (1999: 19), a pre-test is a pilot run; as a result , the 

respondents should be reasonably representative of the sample population . The 

questionnaire was pre-tested on a sample of ten judges in order to ascertain its valid ity and 

reliability. In addition, inputs were obtained from Human Resources experts, psychologists, 
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retired judges, lawyers, Advocates and Magistrates. Once the inputs had been received , the 

final questionnaire was compiled and distributed. 

3.5 Population and Sampling 

A sample comprises elements of the population considered for actual inclusion in the study, 

or it can be viewed as a subset of measurements drawn from a population in which we are 

interested. We are interested in describing the sample not primarily as an end in itself, but 

rather as a means of helping us to explain some facet of the population. Alternatively, a 

sample is a small portion of the total set of objects, events or persons which together 

comprise the subject of our study (Seaberg 1988:240, quoted by De Vos, Strydom, Fouche 

& Delport ,2005: 194 ). 

The essence for the study of sampling is to understand the population from which the 

particular subject was drawn. Thus explained, sampling is the process of systematically 

choosing a sub-set of the total population in survey. Sampling is essential for the production 

of findings produced that are targeting a particular population in a specific program. Arkva 

and Lane quote sample as comprising elements of the population considered for actual 

inclusion in the study or as being viewed as a subset of measurements drawn from a 

population in which the researcher is interested. 

Reid and Smith (1981:170) and Sarantakos (2000:139) state that the major reason for 

sampling is feasibility. A complete coverage of the total population is seldom possible, and 

all the members of a population of interest, for example, stress in the judiciary, cannot 

possibly be reached . Even if it were theoretically possible to identify, contact and study the 

entire relevant population, time and cost considerations usually make this a prohibitive 

undertaking . This is simply not cost effective. Again, processing , analysing and interpreting a 

massive amount of data is difficult and time-consuming . Consequently, it is not economical. 

3.5.1 Sampling and data collection strategy 

A sample is a subset of the research population and has the necessary properties that will 

allow it to be representative of the entire population. Samples must be determined in such a 

way that the best representation of the study population is obtained in order to allow for the 

accurate generalisation of results (Bless, Higson-Smith & Kagee, 2000:86). The process of 

deciding who will be observed in a particular study is known as sampling. Sampling is used 

to select representatives from the target population in order to provide representative 
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information about this population (Rossouw, 2003: 108). A sample is a small part or quantity 

intended to show what the whole is like; it is a portion of a population , serving as a basis for 

estimates of the attributes of the whole population (Soanes & Stevenson, 2004: 1270). 

A sample can also be described as a small , scale representation - a kind of miniature model 

- of the population from wh ich it is selected (Seale, 2004: 64). It is a part of the greater group 

from which it is drawn (Rossouw, 2003: 108). A further element of a sample is that it is part 

of a population, usually randomly selected , to be representative of the whole population on 

which data are gathered (Sutherland, 1995: 408) . 

3.5.2 Size of sample selected 

Two types of sampling methods exist, namely probability sampling and non-probability 

sampling .Probabilty sampling is the most frequently used method and involves the random 

selection of elements where each element has an equal probability of being selected . In non

probabil ity sampling , elements are chosen arbitrarily with no way of estimating the probability 

of an element being included in the sample. In cases where it may not be feasible to do 

random sampling , on-probability sampling is used (Newman, 206:220, Troch im, 2006). 

Rossouw (2003: 108) states that a simple random sample can be regarded as the basic 

probability sampling design. Elements are selected in a random way from the sampling 

frame. In simple random sampling , each member of the population under study has an equal 

chance of being selected and the probability of a member of the population being selected is 

unaffected by the selection of other members of the population (Cohen , Manion & Morrison, 

2000:100). 

The research includes 120 judges of various High Court Divisions within South Africa. The 

researcher distributed questionnaires to Judges from one High Court Provincial Division in 

their field of work that were selected randomly and asked them to suggest others who may 

be interested in participating in the study. 

3.6 Data analysis technique to be used 

Data will be captured and analysed by using Microsoft Excel on a personal computer. Once 

the response values have been captured , the Statistical Package for Social Sciences 

(SPSS) shall be used to determine the diagnostic information. The descriptive statistical 

methods used during the analysis and results shall be represented in tables and histograms. 

3. 7 Measures to ensure validity and reliability of data collected 
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Once a researcher has identified the constructs or variables that are important to a particular 

study, it is necessary that these are operationalised so that they may be measured. The 

evaluation of such measurement is done in terms of the principles of reliability and validity. 

Reliability is the extent to which the observable (or empirical) measures that represent a 

theoretical concept are accurate and stable when used for the concept in several studies. 

Validity is concerned with just how accurately the observable measures actually represent 

the concept in question or whether, in fact , they represent something else. Several methods 

of determining the reliability of observable measures for theoretical concepts are discussed 

as well as the different types of validity commonly applied to social science concepts (Bless, 

2006:149). 

3.7.1 Reliability 

The extent to which results are consistent over time and an accurate representation of the 

total population under study is referred to as reliability and if the results of a study can be 

reproduced under a similar methodology, then the research instrument is considered to be 

reliable (Joppe, 2000: 1 ). Embodied in this description is the idea of repl icability or 

repeatability of results or observations. Kirk and Miller (1986:42) identify three types of 

reliability referred to in quantitative research, which relate to: 

(1) the degree to which a measurement, given repeatedly, remains the same; 

(2) the stability of a measurement over time; and 

(3) the similarity of measurements within a given time period (Golafshani , 2003: 1) . 

Reliabil ity refers to the accuracy or precision of the instrument or the degree to which 

independent administration of the same instrument yields the same results under 

comparable conditions (De Vos, 2001 :85). This notion is confirmed by Fraenkel & Wallen 

(2009: 12) when they explain reliability to be the consistency of scores of answers provided 

by an instrument. The structured questionnaires designed for this study will be pilot tested so 

as to ensure reliability. 

3.7.2 Validity 

Validity encompasses the entire experimental concept and establishes whether the results 

obtained meet all of the requirements of the scientific research method. Validity determines 

whether the research truly measures that which it was intended to measure or how truthful 

the research results are. In other words, does the research instrument allow you to hit "the 
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bull's eye" of your research object? Researchers generally determine val idity by asking a 

series of questions, and will often look for the answers in the research of others (Joppe, 

2000:01 ). Validity of the instrument used in this study was achieved by constructing the 

questionnaires in relation to the purpose of the study. 

3.8 Ethical consideration 

The study complied with the three broad areas of ethical concern regarding social science 

research , namely; the ethics of data collection and analysis, the ethics of treatment of 

participants and the ethics of responsibility to the public/institution. 

3.8.1 The ethics of data collection and analysis. 

According to Singleton (1999:513) , the norms of science tacitly require researchers to be 

unremittingly honest in their observations and analysis; to be tolerant and questioning , and 

be willing to admit error, and to place the pursuit of knowledge and understanding above 

personal gain or the promotion of a particular philosophy or ideology. 

The research participants shall be informed of their right to voluntarily consent to the 

completion of the questionnaires. Through the informed consent document and procedure, 

potential participants shall be informed of the voluntary nature of their participation. The 

researcher shall protect the privacy and confidentiality of the research subjects and data 

concerning them, whether obtained directly from the subjects, other persons, or 

administrative records . 

3.8.2 The ethics of treatment of participants 

There are four main ethical issues regarding the treatment of participants, namely; protection 

from harm, informed consent, the right to privacy, and honesty with professional colleagues 

(Leedy & Ormond 2001 : 107). 

The participants shall be treated with the utmost care to ensure that they are not exposed to 

any potential harm, deceit, or the invasion of privacy. The cover page shall outline that 

participants have the right not to answer the questionnaire, should they feel uncomfortable 

responding to same. There shall be minimal risk of discomfort to the participants in the 
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administration of these questionnaires. There will be no physical procedures used in this 

study. 

3.8.3 The responsibility to the institution 

The nature of the study is designed in such a way that there will be no harm to the judicial 

institution since the recommendations from this study will facilitate a more effective 

professional development action within the judiciary. As well as to highlight the aims and 

objectives of th is study which amongst others emphasizes the need for the establishment of 

Judicial Wellness Programme in support of the need for stress management within the 

judiciary in South Africa. By highl ighting areas within this field which may be in need of 

assessment, improvement and/or complete development, and in turn improve standards and 

quality of the wellness of the judges. 

3.9 Summary 

In conclusion , the chapter described the research methodology to be followed in this study. 

A description of the research sample, sample characteristics as well the procedure that was 

followed in the execution of this research together with the research instruments adopted. 

The advantages and disadvantages of the research instruments chosen were summarised 

as well as the issues of rel iabil ity and valid ity and ethical considerations for this study were 

discussed . The next chapter presents data analysis resu lts and discussions of the find ings. 
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CHAPTER 4 

RESEARCH RESULTS 

4.1 Introduction 

The previous chapter discussed the research methodology that was used in this study. In 

this chapter, the results and interpretation of the findings obtained for the questionnaire in 

this study are described. The data collected from the responses were analysed with the 

Statistical Package for Social Sciences (SPSS) version 20.0. The results are presented in 

the form of tables, bar graphs, correlations and other figures. 

4.1.1 Demographic information 

This section presents the descriptive statistics based on the demographic information 

obtained from this study. The questionnaire was answered by both males and females. The 

demographic information of the respondents is presented from Table 4.1 to Table 4.5 in 

terms of gender, age category, home language, marital status, and educational level. 

Table 4.1 Gender 

Frequency Percent Valid Percent Cumulative 

Percent 

Male 25 59.5 59.5 59.5 

~alid Female 17 40.5 40.5 100.0 

Total 42 100.0 100.0 
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Figure 4.1 Gender 

Figure 4.1 reflects that the majority, 59.52%, of respondents were male and 40.48% were 

female. It reflects that the majority of judges in South Africa are male. 

Before 1994, judges were invariably white and male. Now, the South African Judiciary has 

237 judges. Of these 237 Judges, 71 are African men, 70 are white men, and 27 are African 

women, 20 white women, 16 coloured men, 13 Indian men, 12 Indian women and 8 coloured 

women. In 1994 South Africa had only one female judge - Leonora van den Heever - and 

although things look different eighteen years later, we still have a very long way to go to 

make the bench more representative in terms of gender. The Judicial Service Commission 

has made significant progress in remedying the skewed race and gender balance of the 

judiciary in South Africa, relative to the pre-1994 situation. The first woman Judge President 

has recently been appointed (Mokgoro 2010:45). In addition , eighteen years ago the country 

had no Judicial Service Commission, Human Rights Commission , National Prosecuting 

Authority or Public Protector. This highlights a positive outcome to the transformation 

process of the judiciary. 
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According to Judge Baqwa, who is a former Public Protector, transformation was not just 

about demographics. The judiciary urgently needs more women, but race and gender are 

not the only factors to take into consideration when appointing judges. The late Chief Justice 

[Ismail] Mahomed listed other qualifications such as integrity, energy, motivation, 

competence, a capacity to give expression to values of the constitution , experience 

particularly in regard to the values and needs of the community, potential and symbolic 

meaning of the appointment (Flanagan 2012: 1 ). 
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Table 4.2 Age category 

Frequency Percent Valid Percent Cumulative 

Percent 

12 28.6 28.6 28.6 

11 26.2 26.2 54.8 

19 45.2 45.2 100.0 

42 100.0 100.0 
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Figure 4.2 Age 
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The information in Figure 4.2 shows that the majority of respondents (45.2%) were in the 

age group of 56-65 years. The minority age group was 46-55 years with 28.6% respondents, 

with 26.2 % for age group 36-45 years. 
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Table 4.3 Home Language 

Frequency Percent Valid Percent Cumulative 

Percent 

8 19.0 19.0 19.0 

7 16.7 16.7 35.7 

15 35.7 35.7 71.4 

9 21.4 21.4 92.9 

3 7.1 7.1 100.0 

42 100.0 100.0 
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Figure 4.3 Home language 
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Table 4.3 shows that majority of the respondents were in the Nguni language group( lsiZulu, 

lsiXhosa, lsiNdebele, SiSwati) at 35.7% , fol lowed by Sotho Language group (Sesotho, 

Setswana, Sepedi) with 21.4%. Tshivenda with 7.1 % were the lowest but there was only a 

slight difference between the English and Afrikaans speaking groups. This response rate 

was achieved despite the questionnaire being forwarded to approximately an equal number 

of respondents from each of the race groups. According to table 4.3, the Nguni language 

group has the highest number of respondents. 

Table 4.4 Marital Status 

Frequency Percent Valid Percent Cumulative 

Percent 

Single 11 26.2 26.2 26.2 

Live with partner 19 45.2 45.2 71.4 

~alid Married 9 21.4 21.4 92.9 

Divorced 3 7.1 7.1 100.0 

Total 42 100.0 100.0 
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Figure 4.4 Marital Status 

A total of 42 respondents participated in this study. Figure 4.4 above indicates that the 

majority of participants are living with partners (45.2%), followed by 26.2% participants who 

are single, 2.4% are married and the lowest percentage, 7 .1 %, are divorced. 

Table 4.5 Educational Qualification 

Frequency Percent Valid Percent Cumulative 

Percent 

Bachelor's degree 2 4.8 4.8 4.8 

Honours 18 42.9 42.9 47.6 

Valid Masters 20 47.6 47.6 95.2 

PhD 2 4.8 4.8 100.0 

Total 42 100.0 100.0 
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Figure 4.5 Educational qualification 

Figure 4.5 above shows that 4.762% of respondents had a bachelor's degree and the same 

percentage had a PhD. Respondents with master's degree were 47.62%, and 42.86% had 

an honours degree. It shows a high number of Judges had masters and honours degrees 

and a low percentage had a PhD or a bachelor's degree. Figure 4.5 denotes that 47.62% of 

the sample group had obtained their highest qualification at Masters level , compared to a 

PhD degree which only 4.762% had achieved. It is a clear indication that the majority of 

judges have advanced their educational skills and knowledge in addition to the judicial 

conferences and workshops they constantly are involved with . 

CORRELATION ANALYSIS 

Correlation is the measure of the strength and direction of the relationship between the 

variables. Correlations can vary between -1 and 1. Direction of the relationship can be either 

positive or negative. A positive relationship is indicated by a positive value (i.e. ranging from 

0 to 1). A negative relationship is indicated by a negative value (i.e. ranging from Oto -1). 
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The strength of the relationship is measured from 0 to 1/-1 . The farther the value is away 

from 0, the stronger the relationship . The approximate criteria for strength are: O for no 

correlation, 0.1 for a small/low correlation, 0.3 for a medium correlation, and 0.5 for a strong 

correlation. Values can be either positive or negative, depending upon the direction of the 

relationship, so for example 0.2 and -0.2 relationships indicate the same strength, but 

different directions. 

Table 4.6 Measures of association 

Value Asymp. Std . Approx. T° Approx. Sig . 

Erro~ 

Interval by Interval Pearson's R .189 .144 1.217 .231 c 

Ordinal by Ordinal Spearman Correlation .180 .148 1.158 .254c 

N of Valid Cases 42 

Table 4.6 above shows the correlation range from 0.189 to 0.180, this means that there is a 

weak correlation. The correlation coefficient lies within an interval of 0.1 and 0.3. This 

ind icates low correlation that a judicial career is stressful. 

Table 4. 7 Measures of association 

Value Asymp. Std . Approx. T0 Approx. Sig. 

Erro~ 

Interval by Interval Pearson's R .074 .158 -.469 .641 c 

Ordinal by Ordinal Spearman Correlation .033 .156 .208 .836c 

N of Valid Cases 42 

In Table 4.7 theSpearman correlation is -0.281 with little correlation, which means that there 

are constant deadlines that have to be adhered to in rendering service by Judges. 

48 



Table 4.8 Measures of association 

Value Asymp. Std. Approx. T° Approx. Sig . 

Erro~ 

Interval by Interval Pearson's R .268 .072 1.756 .087c 

Ordinal by Ordinal Spearman Correlation .268 .072 1.756 .087c 

N of Valid Cases 42 

The Spearman correlation in Table 4.8 of 0.26 means that the correlation is low between 

gender and the stress management assistance programme for judiciary. The correlation lies 

between value 0.1 and 0.3 which implies low association . 

Table 4.9 Measures of association 

Value Asymp. Std. Approx. T0 Approx. Sig . 

Erro~ 

Interval by Interval Pearson's R -.107 .155 -.683 .499c 

Ordinal by Ordinal Spearman Correlation -.040 .157 -.256 _799c 

N of Valid Cases 42 

Based on Table 4.9 above, there is little association between gender and the support that 

judges need regarding their mental health, psychological , and family issues affecting them. 

The Spearman correlation is between -0.17 and -0.40 which indicates little association . 
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Table 4.10 Analysis of Variance 

ANOVA 

Sum of Of Mean Square F 

Squares 

Between Groups 1.130 1 1.130 1.482 
1.The judicial career is a 

!Within Groups 30.489 40 .762 
!Stressful profession 

!Total 31 .619 41 

!There is too much Between Groups .641 1 .641 3.431 

isolation within the judicial !Within Groups 7.478 40 .187 

career !Total 8.119 41 

!There are constant Between Groups .057 1 .057 .220 

kleadlines that have to be !Within Groups 10.419 40 .260 

~dhered to in rendering 
!Total 10.476 41 

my services 

Stress management Between Groups .259 1 .259 3.084 

assistance programme is !Within Groups 3.360 40 .084 

imperative for the 

judiciary. 
!Total 3.619 41 

Uudges are human beings Between Groups .229 1 .229 .467 

Who need support !Within Groups 19.675 40 .492 

regarding their mental 

health, psychological , 
!Total 19.905 41 

Wamily issues affecting 

~hem. 

Table 4.10 above shows that a Judicial career is a stressful profession with significance 

value 1.130, which is greater than the significance level of 0.05(5%). It is shown from Table 

4.10 above with significance value of 0. 71 %, which is greater than the significance level of 

0.05, that there is too much isolation with in the judicial career. The significance value of 6.41 

shows that there are constant deadlines that have to be adhered to in rendering service, 

which is greater than the level of significance 0.05(5%). Table 4.10 shows that a stress 

management assistance programme is imperative for judiciary with a significance value 

0.87% which is greater than the level of significance 0.05(5%). 

so 

Sig . 

.231 

.071 

.641 

.087 

.499 



Table 4.11 One-Sample Test 

Test Value= 3 

t Df Sig . (2-tailed) Mean 95% Confidence Interval of the 

Difference Difference 

Lower Upper 

1.The judicial career is a 
8.083 41 .000 1.095 .82 

stressful profession 

2.There is too much 

isolation within the judicial 25.313 41 .000 1.738 1.60 

career 

3.There are constant 

deadlines that have to be 
23.200 41 .000 1.810 1.65 

adhered to in rendering 

my services 

4. Stress management 

assistance programme is 
41 .549 41 .000 1.905 1.81 

imperative for the 

judiciary. 

5. Judges are human 

beings who need support 

regarding their mental 
15.059 41 .000 1.619 1.40 

health , psychological, 

family issues affecting 

them. 

The confidence interval is 5%, so our probability must be less than the level of significance 

which is 0.05(5%). Table 4.11 above shows that all our values are significant with the value 

of 0.00 which is less than our significance level 0.05(5%). The one with smallest upper value 

of 1.37 is for responses that a judicial career is a stressful profession and biggest value of 

2.00 for responses to the need of support for judges regarding their mental health, 

psychological, and family issues affecting them. All the statements are statistically significant 

because the probability value 0.00 is less than 0.05. 
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Table 4.12 The judicial career is a stressful profession 

Frequency Percent Valid Percent Cumulative 

Percent 

Undecided 14 33.3 33.3 33.3 

Valid 
IAgree 10 23.8 23.8 57.1 

Strongly agree 18 42.9 42.9 100.0 

iTotal 42 100.0 100.0 

The information on Table 4.12 shows that a majority of respondents (42.9%) strongly agree 

that the judicial career is a stressful profession , 23.8% agree, while 33.3% are undecided . 

Table 4.13 My work is stigmatised by public scrutiny 

Frequency Percent Valid Percent Cumulative 

Percent 

Undecided 6 14.3 14.3 14.3 

~gree 6 14.3 14.3 28.6 
Val id 

Strongly agree 30 71.4 71.4 100.0 

iTotal 42 100.0 100.0 

It is indicated in the Table 4.13 above that 71.4% of respondents strongly agree that their 

work is stigmatised by public scrutiny, with 14.3% each for 'agree' and 'undecided'. 

Table 4.14 My work as a judge affects my emotional being 

Frequency Percent Valid Percent Cumulative 

Percent 

Disagree 4 9.5 9.5 9.5 

Undecided 3 7.1 7.1 16.7 

Valid ~gree 6 14.3 14.3 31.0 

Strongly agree 29 69.0 69.0 100.0 

[Total 42 100.0 100.0 

The table 4.14 shows that 69% of respondents strongly agree that their work as judges 

affects their emotional being , 14.3% agree, 9.5% disagree and 7.1 % are undecided. The fact 

that the majority of respondents, 69%, strong agree that their work affect their emotional 

being indicates that there is a need for the establishment of the South African Judicial 
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Programme that will assist the judges with the professional therapy required for their 

wellbeing . 

Table 4.15 There is too much isolation within the judicial career 

Frequency Percent Valid Percent Cumulative 

Percent 

Agree 11 26.2 26.2 26.2 

rvalid Strongly agree 31 73.8 73.8 100.0 

Total 42 100.0 100.0 

Table 4.15 shows that 73.8% strongly agrees while 26.2% agrees that there is too much 

isolation within the judicial career. The majority of the judges agree that the judicial career is 

an isolated profession. From the results above, this implies that the judges do not have an 

effective social support, as well the support from their peers. Consequently, th is lack of the 

required support in the judicial career leads to an emergence of other factors that 

necessitate the need for the establishment of stress management support for the South 

African Judiciary. 

Table 4.16 Stress management assistance programme is imperative for the 

judiciary. 

Frequency Percent Valid Percent Cumulative 

Percent 

Agree 4 9.5 9.5 9.5 

rvalid Strongly agree 38 90.5 90.5 100.0 

Total 42 100.0 100.0 

From the Table 4.16 above, it is indicated that the majority of respondents 90.5% strongly 

agree that stress management assistance programme is imperative for the judiciary while 

9.5% agree. 
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Table 4.17 Establishment of Judicial Assistance programme for both the judges 

and their families is long overdue 

Frequency Percent Valid Percent Cumulative 

Percent 

Agree 8 19.0 19.0 19.0 

~alid Strongly agree 34 81 .0 81.0 100.0 

rrotal 42 100.0 100.0 

4.18 Judges are human beings who need support regarding their mental health, 

psychological, family issues affecting them. 

Frequency Percent Valid Percent Cumulative 

Percent 

Valid !Strongly agree 42 100.0 100.0 100.0 

4.19 The judges and their families must be enlightened on the services offered by 

the South African Judicial Assistance programme, as well as how to obtain 

assistance. 

Frequency Percent Valid Percent Cumulative 

Percent 

~gree 11 26.2 26.2 26.2 

Valid Strongly agree 31 73.8 73.8 100.0 

rrotal 42 100.0 100.0 

4.20 Funding must be available for the implementation of such programme by the 

State. 

Frequency Percent Valid Percent Cumulative 

Percent 

Valid Strongly agree 41 97.6 100.0 100.0 

Missing System 1 2.4 

Total 42 100.0 
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4.2 Analysis/Overall findings 

This section will focus on the overall analysis of the administered questionnaires. The survey 

questionnaires used for this study consisted of two parts. The first section (Section A) 

requested personal and biographical information from the participants. Section B was 

subdivided into three portions. The first part focused on the general perception from the 

judges regarding their judicial career. The second part focused on the causes and impact of 

judicial stress, whilst the third and final section focused on the need for stress management 

techniques amongst the judiciary. 

4.2.1 TABLE 4.10: Analysis of Variance 

Concerning the perceptions of judges with regard to the judicial career, numbered 1.1 to 1.3 

on the survey questionnaires: 

The overwhelming majority of the participants indicated that the judicial career is a stressful 

profession. The majority of the respondents have strongly agreed with the statement. This is 

in support of writings on the stressful nature of the judicial profession. Judges have a special 

and distinct role in a profession that is highly stressful. Studies indicate those in the legal 

profession have higher rates of depression, anxiety-related disorders and addiction than the 

general population. Recognizing and building our "resilience" or "stress- hardiness" provides 

protective factors needed to enhance judicial careers despite high levels of stress and strain. 

Continually working against deadlines in highly charged , adversarial and competitive settings 

exacts a very high price, unless a judge ranks high in hardiness traits 

In a recent edition of the ABA's Judge's Journal , the Honorable James M. Riehl , of the state 

of Washington writes: 

"I doubt many judges have not experienced the isolation of taking the bench as a career. I 

recall , when I took the bench twenty-five years ago, the feeling of isolation when lunches and 

social occasions became few and far between with my lawyer friends. Suddenly there were 

awkward moments when we would pass in the hallway, with friends at a loss of how to greet 

me. Finally, there was the perceived inability to discuss the stress of the job with anyone, 

including family. The isolation experienced by judges certainly contributes to the personal 

health issues, and unless we as a legal community address these challenges, we do a great 

disservice to our colleagues. "(NJ Judges Assistance Programme). 
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The isolation experienced as a result of transitioning from lawyer to judge is but one type of 

stress. Several states, including New Jersey, have surveyed judges to identify occupational 

stressors they have encountered. These include: substantial workloads, traumatic cases, 

long trials, interruptions, intense media exposure, and public ignorance of the role of the 

court as well as their lack of understanding of legal issues. Also, shifting from a position of 

advocacy to one that is impartial and unbiased, and being expected to make numerous 

decisions quickly, efficiently and wisely every day are among the stressors cited most often. 

There are many others. 

Judging exists in and creates a highly stressful, demanding work environment. The stress 

and demands are persistent and seemingly endless. There are innumerable and conflicting 

deadlines, to say nothing of the responsibilities of making complex decisions in highly 

contentious situations. Often there are individuals in a judge's personal life who also demand 

attention, compounding the stress. As a result, judges have less time to spend on their own 

physical , mental , and emotional needs. Because they are seen as wise and as problem

solvers, it is presumed they have little need of help. 

Not having the necessary judicial temperament can also be a stressor. The legal system is 

an adversarial process and therefore is not always a good fit for the personality styles and 

emotional needs of many dedicated judges. They may discover that they do not have the 

passion for the work they expected and may find it difficult to reconcile conflicting goals and 

values. Because judges are expected to handle complex, difficult and painful matters. 

vicarious trauma or the "cost of caring" identified by Dr. Charles Figley, as compassion 

fatigue, may result. This negatively impacts a judge's ability to perform and cope. Continually 

working in such highly charged settings exacts a very high price.(NJ Judges Assistance 

Programme). 

4.2.2 The following set of statements reflects on the causes and impact of judicial 

Stress. 

The judiciary is a numerically small group, subsisting on a modest budget, isolated , and 

shrouded in mystique. Some of the major stresses that affect judges include the following . 

An abrupt Transition from Attorney to Judge: with minimal preparation, a lawyer moves from 

an active advocacy role to the more contemplative role of arbiter and judge. The euphoria 

and speed of the transition mask the shock of assuming the new role and learning the 

technical and procedural requirements. 
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Social Isolation, Image and Status: the judge and his family often find that they are gradually 

less involved in informal social life. The judge learns to observe the ethical structures about 

the appearance of impartiality and withdraws from many political and business associations. 

As his status increases, an invisible wall forms, separating the judge and his family from 

friends and former colleagues (Zimmerman 2010:84) . 

Table 4.15 depicts that 73.8% of the participants strongly agree that there is too much 

isolation within the judicial career as opposed to 26.2% that have only agreed with the 

notion. The proposition above indicates that the judiciary is affected by this isolation. Judicial 

isolation is essentially a part of a wide-ranging and deep acculturation process. Early in the 

judicial career, former lawyer colleagues immediately begin to show deference to the new 

judge by referring to him or her only by title. Despite protestation by the new judge when 

outside the court, this usually sticks and the judge accepts it. 

The higher status conferred on the former lawyer casts social ripples widely. It is 

experienced by the judge and his immediate family with excitement and pride. Despite the 

ritual requirement to appear modest and even unworthy, the net effect is one of a heady rise 

in esteem and social worth. The subculture of the courthouse reinforces the new identity 

through the powerful symbolism of the robing ceremony and constant deferential behaviour. 

This even includes the architecture of the building and courtroom with its raised bench and 

solemnity (Zimmerman 2000: 154). 

Despite the understanding that it is the office and role that are being honoured, the man or 

woman occupying these soon become merged with the charismatic image. Slowly, former 

colleagues continue to pull away from the judge and act with more formality toward him or 

her. Some of the state and federal judges raised the following concerns with regard to the 

isolation in the judicial career: 

"Before becoming a judge, I had no idea or warning, of how isolating it would be. "Except with very 

close, old friends, you cannot relax socially. " "Judging is the most isolating and lonely of callings." 

"The isolation is gradual. Most of your friends are lawyers, and you can 't carry on with them as 

before. " "When you become a judge, you lose your first name!" "ft was the isolation that I was not 

prepared for. " 

"After all of these years on the bench, the isolation is my major disappointment." ... (Zimmerman 

2000:153) 
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4. 2.3 The last set of statements representing the need for stress management techniques 

amongst the Judiciary. 

The majority of the participants indicated that there is a need for the establishment of the 

judicial Assistance Programme in South Africa which will assist them and their families with a 

wide range of problems that they encounter on a daily basis. Like any other person, judges 

face marital conflicts, problems with parents or children , financial difficulties, and they suffer 

from physical ailments and other troubles. But unlike any other person, judges are expected 

to conceal their hardship. They must struggle with their demons in private and maintain the 

calm, cool , collected image. This is because of the public confidence entrusted to judges and 

the judiciary, as an institution. This is why Judicial Assistance Programmes are necessary, 

and are sprouting in almost every jurisdiction (Gonzalez, 2010:01 ). This study confirms the 

notion that Judges are human beings who needs support regarding their mental health, 

psychological andvfamily issues affecting them.100%of the participants, as indicated on 

table 4.18, supported this proposition . 

Table 4.16 depicts that 90.5% of the participants strongly agree with the creation of the 

Judicial Assistance programme whereas 9.5% also agree with the notion as well. Public 

seNice is very gratifying , but it can be stressful to both judges and their families . Many states 

offer confidential assistance programs to provide support and guidance when judges and 

their families are in need. 

The Judicial Assistance Initiative is to develop a comprehensive national program that will 

effectively assist judges who may be depressed , chemically dependent, or have other 

mental health conditions that impair judicial performance. The project seeks to identify and 

assist judges who may be affected by conditions that impair their judicial performance and 

threaten their emotional or physical safety, and uses the total wellness concept as a way to 

educate judges about alcohol and substance abuse, mental health issues, and stress 

(Childers 2010:02).The research objective in this regard has been achieved . 
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4.3 SUMMARY 

This chapter focused on the presentation of the analysis and interpretation of the data from 

the study. Tables, bar graphs, correlations and other figures were used to illustrate the 

results in order to make the data more presentable and understandable. In the next chapter, 

conclusions will be drawn and recommendations emanating from this study made. In 

addition, the limitations of the study and the implications for future research will be 

discussed. 
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CHAPTER FIVE: 

CONCLUSIONS AND RECOMMENDATIONS 

5.1 Introduction 

In the previous chapter, the findings of the study were analysed and interpreted. In this 

chapter, an overview of the study is provided, together with the resulting conclusions and 

recommendations. The chapter concludes with the limitations of the study, the value of the 

study and what implications the study holds for further research. 

This research was designed to gain a broader view and understanding of the unique 

stressors that South African Judge's experience, how South African Judges deal with stress, 

as well as what the South African Government is offering to assist the judges in dealing with 

stress. Finally, as to how the Government can improve their present initiatives in this regard . 

5.2 Research Objectives 

The purpose of this chapter as stated in chapter one is to discuss the findings that were 

made after a related literature review and research survey that was conducted in order to 

answer the following research questions: 

a) What are the unique stressors that South African judges experience? 

b) How do South African judges deal with stress? 

c) What is being done by the South African Government to assist judges in dealing with 

stress? 

d) How can the Government improve their present initiatives in this regard? 

60 



5.3 Research Findings 

5.3.1 Objective 1: What are the unique stressors that South African judges 

experience? 

The first objective was to determine the unique stressors that South African judges 

experience. The key finding was that the judicial career is an isolated profession which gives 

rise to a number of stressors. 

Sources of stress for judicial officers include the weight and burden of the task, a sense of 

loneliness, fears regarding one's safety and the safety of one's family , and a sense that 

there is not enough time to do what one is charged with doing. 

This finding from the study is consistent with the trend reported in the Judicial Assistance 

Initiative: Resources and Education that lawyers and judges work more hours than most 

professionals and experience stress that is immediate, on-going and not confined to office 

hours; considerable responsibility, and the need for financial productivity are inherent in the 

practice of law. Judges work in isolation, often shielding their problems from colleagues and 

associates. They are frequently reluctant to seek help because of fear, denial, and 

embarrassment, even hopelessness. Above all , they are concerned about their problems 

becoming known and negatively impacting their status and reputation (Childers, 2010:01 ). 

The research objective was achieved as shown by the ANOVA mean square of 0.641 at the 

0. 71 level of significance. See table 4.10 in this regard . 

5.3.2 Objective 2: How do South African judges deal with stress? 

Most Federal States in the USA have established Judicial Assistance Programs which aim to 

address stress-related matters, and which help judges and their families to get assistance 

with regard to alcohol dependency, drug addiction, and mental health problems. In addition , 

these Judicial Assistance Programs educate the legal community about these issues in the 

judiciary. However, in South Africa, there is no Judicial Assistance Programme that focuses 

on the welfare of the judges and their families, despite research proving that South African 

Judges are not immune to the daily problems encountered by judges in other Countries. 
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Table 4.14 depicts that 69% of respondents strongly agree that their work as judges affects 

their emotional being , 14.3% agree, 9.5% disagree and 7.1% are undecided. The fact that 

the majority of respondents strongly agree that their work affects their emotional being 

indicates that intervention in this regard is imperative. The intervention offered must not only 

recognise the weight of judges' burdens, but must offer them the support and guidance they 

require for coping with the stresses of the law. Based on these results , this research 

objective was achieved. 

5.3.3 Objective 3: What is being done by the South African Government to assist 

judges in dealing with stress? 

The South African Judicial Education Institute Act, 14 of 2008, was established with the 

following main objectives: to establish a national education and training institution for the 

judiciary so as to enhance judicial accountability and the transformation of the judiciary, in 

order to promote the implementation of the values mentioned in section 1 of the Constitution , 

and for that purpose to-

(a) Provide proper, appropriate and transformational judicial education and training , having 

due regard to both our inherited legacy and our new constitutional dispensation; and to 

(b) Offer judicial education and training to aspiring and newly appointed judicial officers as 

well as continued training for experienced judicial officers. 

As organisations strive to compete in the global economy, differentiation on the basis of the 

skills, knowledge, and motivation of their workforce takes on increasing importance. 

According to a recent industry report by the American Society for Training and Development 

(ASTD), U.S. organisations alone spend more than $126 billion annually on employee 

training and development (Paradise, 2007). 'Training ' refers to a systematic approach to 

learning and development to improve individual , team, and organisational effectiveness 

(Goldstein & Ford 2002) . Alternatively, 'development' refers to activities leading to the 

acquisition of new knowledge or skills for purposes of personal growth (Aguinis & Kraiger 

2009:451). 

Training employees is an essential activity for all organisations. Training also demonstrates 

to the employee that they are valuable enough for the employer to invest in them and their 

development. The Judicial Service Commission has established an excellent platform 

concerning training for the South African Judges but nothing has been done with regard to 
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their wellness. As a result, focus needs to be given to create a Judicial Assistance 

Programme for the South African Judiciary. 

Table 4: 15 indicates that 73.8% of the participants strongly agree there is isolation within the 

judicial profession, and 26.2% agree with the proposition. None of the participants was 

undecided about the isolation encountered. Seemingly, the majority of the participants 

(97.6%) shown in table 4.20 strongly agree with the implementation of the Judicial 

Assistance Programme being funded by the State. This implies that as a result of the lack of 

social support encountered by the judges, the government should also provide an initiative to 

offer them wellness assistance in addition to the training used to equip judges with more 

skills and knowledge This research objective has been achieved. 

5.3.4 Objective 4: How can the Government improve their present initiatives in this 

regard? 

In addition to the main objectives of the establishment of the South African Judicial 

Education Institute Act, Section 16 empowers the Chief Justice, with the concurrence of the 

Minister, in respect of any matter concerning the exercise of any power and the performance 

of any function of the Institute, to issue guidelines. In addition to the guidelines established 

for training by the Institute, the wellness of the judiciary should be considered whereupon 

judges, academics, Human Resources professionals and experts, psychologists, lawyers 

and those who work closely with the judges can come up with suggestions, based on their 

observations as well as their experience, regarding the establishment of such a Judicial 

Assistance Programme. 

The research objective was achieved. Table 4.16 depicts that 90.5% of the participants 

strongly agree to the creation of a Judicial Assistance programme and 9.5% also agree, 

giving 100% support for the idea. 

In addition, from Table 20, 97.6% of the participants favour the proposition that funding for 

the implementation of the Judicial Assistance Programme must come from the State. 

5.4 Conclusion 

Most of the Federal States in the USA have Assistance Programmes for Judges and 

lawyers. Studies prove that lawyers' Assistance Programs have been providing help to 

lawyers, judges and even law students for over twenty years. It should be noted that judges 
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come up from a rank of lawyers who already carry a burden as a result of the heavy 

caseloads they have been dealing with , as well as difficult clients and long working hours to 

keep up with competition in the legal field . 

The judicial career can give great satisfaction but it also entails a great deal of stress. In 

every judicial decision, one side is not going to be satisfied. Nonetheless the judges have to 

render their service which is not always welcome. This affects their emotional wellbeing . 

Consequently, the need for the establishment of a South African Judicial Assistance 

program must not be ignored any longer. 

5.5 Limitations of the study 

A number of limitations of the research process that may have affected the results of this 

study need to be considered . Firstly, the collection of data has been a major challenge. One 

hundred and twenty survey questionnaires were distributed and only forty two were returned 

reflecting a low response rate, which is one of the disadvantages of a research survey 

questionnaire. Secondly, most of the judges indicated deadlines that they had to adhere to, 

which made it impossible for them to complete the questionnaire on time. However, the 

judicial population was equitably represented in the research study. Consequently, these 

research findings should not be generalized to the entire South African Judiciary but rather 

be used as a guideline for the establishment of the South African Judicial Assistance 

Program as well as a motivation for further investigation of the objectives achieved in this 

study. 

5.6 Recommendations 

The South African Judicial Services Commission together with the Judge Presidents of all 

the High Court Divisions in South Africa should develop Judicial Assistance Programme 

(EAP) policies and procedures. These policies and procedures must be developed in 

conjunction with and with the approval of the Chief Justice. This will be in support of the 

outcome of the Questionnaires surveys which highlight the need for such a programme in 
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the judiciary, and will be in line with other countries that already have Judicial and Lawyers 

Assistance Programmes; these have already yielded positive results. 

The South African Judicial Assistance Programme can be implemented following the steps 

below: 

1. Develop a written policy statement that clearly outlines the South African Judicial 

Assistance Programme. 

2. Determine the services those that are to be provided by the programme. Ideally, the 

programme should cater for the Judges and their families, as well as the employees who 

work closely with the judges. 

3. Ensure confidentiality for the participants. 

4. Avail the services of qualified and experienced professionals. 

5. Obtain funding for the programme, so that clients do not have to pay the full cost of such a 

service. Most of the judges indicated that they would consult voluntarily if they were not 

required to pay for such services. They indicate that to pay for this specialised service, would 

be similar to consulting privately with psychologists or therapists. However, should the 

services be offered to them at little cost, they would gladly utilise the services. Therefore the 

greater part of expenditure in connection with the administration and functioning of the 

Judicial Assistance Programme must be defrayed from monies appropriated by Parliament. 

This implies that public funds must be made available for this purpose. 

6. Inform judges, their families , and all potential cl ients about the services offered by the 

Assistance Programme, as well as how to access them. The same benefits offered to 

government employees and employees of organisations offering wellness programmes 

should also be available to the South African judiciary. 

7. Evaluate the programme on a quarterly basis, to determine if the needs of the judges are 

being met and changes implemented if necessary. The evaluation will assist in determining 

the effectiveness and usefulness of the programme. 

5.7 Suggestions for future research 

Flowing from this study, there are several possible avenues for future research. Due to the 

existence of the limitations indicated in section 5.5, future research needs to address these 

limitations in order to achieve more meaningful results. In addition , future study should 
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consider using other qualitative research such as case study or other methods to gain a 

broader perspective on the stressors encountered by Judges in South Africa as well as their 

coping mechanisms, and recommendations for improvements of these mechanisms. 

This study advances knowledge regarding the stressors encountered by the Judiciary in 

South Africa, as well as giving a motivation for a programme to address them. The 

information gathered through this research may assist in the establishment of an optimal, 

effective and efficient Judicial Wellness Institute, (no matter under what name) in South 

Africa. In addition , the findings of this study may assist the Judicial Service Commission in 

creating a desirable Judicial Assistance Programme for the South African Judiciary to aid 

wellness related issues for current judges as well as prospective ones. This research also 

serves as reference material for the rest of the Judiciary, both nationally and internationally, 

as well as similar organisations which are already in existence. 

5.8 Final Conclusion 

There has been a growing research interest in the areas of judicial stress and judicial 

wellness in recent years. There has also been increasing research in the area of vicarious or 

secondary stress, as judges are regularly exposed to the traumatic experiences of 

individuals in their courtrooms. Dr. Mirella Modestti is a clinical psychologist who is amongst 

the professionals serving in the Judicial Family Institute, in the Judicial Assistance Initiative 

of the American Bar Association. She has stressed the importance of judicial intervention. 

According to her, enabled denial is a great challenge in the judiciary. 

The judicial career involves a lot of stress. Every day judges are involved in cases in which a 

human being, a family or sometimes an entire community's future is at stake. At the end of it 

all , who helps the judges? A Judicial Assistance Programme not only helps to save the lives 

and practices of stress-impaired Judges, it also contributes to the protection of the public, 

the continued improvement of the integrity and reputation of the legal profession. A South 

African Judicial Assistance Programme will assist the judges in all the wellness issues and 

challenges they are faced with on a daily basis together with their families. It is apt to 

conclude in the words of The Hon Justice Michael Kirby AC CMG President, Court of 

Appeal , Supreme Court of NSW (1984 - 1996): 
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When I first talked on judicial stress at the Inaugural Judicial Orientation Programme of the 

Judicial Commission and AIJA a year ago, I could see that the very mention of the topic 

caused stress in some of my audience. Judicial officers have been in a traditionally stress 

denying profession. I congratulate the magistrates of New South Wales for inviting 

consideration of the topic. Magistrates have a very high level of stress, both because of the 

pressure of their work and its high component of crime. I hope that this contribution will help 

bring stress out of the judicial closet. 
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ANNEXURES 

ANNEXUREA 
NORTH WEST UNIVERSITY 

MAFIKENG CAMPUS 

Dear Participant 

North West University 

Graduate School of Business Leadership 

Mafikeng 

2745 

I would appreciate it very much if you could kindly complete the attached questionnaire. The 
questionnaire forms part of a study that I am conducting towards the fulfillment of a Master of 
Business Administration (MBA) degree at NWU-Mafikeng . I am currently carrying out a study 
that seeks to explore the reasons for the establishment of the need for stress management 
in support of judges in South Africa. 

Please feel free to respond to the questions honestly since the information provided wi ll 
remain strictly confidential. You do not need to write your name on the questionnaire. The 
questions can be answered by marking the appropriate block that represents your views and 
experiences. I anticipate that it will take approximately 15 minutes to complete the 
questionnaire. 

If you have any questions regarding this questionnaire, kindly contact me on my cell phone 
no.083 718 9203. 

Thanking in advance for the cooperation. 

Yours Faithfully 

MALEBO KEEBINE 
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ANNEXUREB 

SECTION A 

QUESTIONNAIRE 

THE NEED FOR STRESS MANAGEMENT IN SUPPORT OF JUDGES IN SOUTH AFRICA 

This questionnaire forms part of an investigation of the reasons for the establishment of the 

need for stress management in support of judges in South Africa. 

Judges do not easily show off their everyday problems because they are perceived to be 

fixing other people's problems all the time. Consequently, they experience isolation as an 

institution as well as on a personal scale. Another factor is the circumstances surrounding 

the Institution of the Judiciary. Their lives are always under scrutinisation by the public and 

the press. In every society we have the helping professionals attending to various difficulties 

encountered by the community. This extends to the workplace environment where we have 

programmes to assist employees with whatever issues that affect their wellness being the 

Employment Assistance Programme. However, this is not the circumstances with the South 

Africa Judges? Nonetheless, research has proved that they undergo the same trends we 

encounter on a daily basis. Who helps the Judges? The Research highlights the need 

stressors experienced by the Judges as well as the need for the establishment of the 

Judicial Wellness Assistance Programme in South Africa, which is long overdue. 

You are requested to give your personal opinion by filling the spaces provided . Your 
completed questionnaire will be handled anonymously. 

• BIOGRAPHICAL INFORMATION 

Please mark the appropriate block with X 

11 1 I Gender I ~ale I ~~male 
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1.2 Age category 1. 2. 3. 4. 5. 
18-25 26-35 36-45 46-55 56-65 

1.3 Home Language 1.Afrikaans 

2.English 

3.Nguni language group 
(lsiZulu , isiXhosa, lsindebele, Siswati) 

4. Sotho language group 
(Sesotho,Setswana,Sepedi) 

5. Tshivenda 

6.Xitsonga 

?.Other 

Marital 1. 2. 2. 3. 4. 
Status Single(nev Live with Married Divorced Widowed 

er married) partner 

1.5 Educational Qualification 

Diploma 

Bachelors degree 

Honours 

Masters 

PhD 

SECTION B 

• General perception regarding the legal profession, the judges. 

The next set of statements describes the general perception from the judges regarding their 
judicial career. 

Use the point scale provided below. Please mark the appropriate block with X. 
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KEY: 1 =Strongly disagree;2=Disagree;3=Undecided ;4=Agree;5=Strongly agree 

2.1 The judicial career is 1. 2. 3. 4. 5. 
a stressful Strongly Disagree Undecided Agree Strongly 
profession. aQree aQree 

2.2 I have no desire to 1. 2. 3. 4. 5. 
write anything about Strongly Disagree Undecided Agree Strongly 
my work as a judge. agree agree 

2.3 I am reluctant to be 1. 2. 3. 4. 5. 
socially identified as Strongly Disagree Undecided Agree Strongly 
a judge. agree agree 

• The following set of statements reflects on the causes and impact of judicial stress. 

2.1 There is too much 1. 2. 3. 4. 5. 
isolation within the Strongly Disagree Undecided Agree Strongly 
judicial career. agree agree 

2.2 There are constant 1. 2. 3. 4. 5. 
deadlines that have Strongly Disagree Undecided Agree Strongly 
to be adhered to in agree agree 
rendering my 
services. 

2.3 There is a lot that 1. 2. 3. 4. 5. 
has to be done Strongly Disagree Undecided Agree Strongly 
within a limited agree agree 
space of time. 

• The last set of statements represents the need for stress management techniques 
amongst the judiciary 

3.1 Stress management 1. 2. 3. 4. 5. 
assistance Strongly Disagree Undecided Agree Strongly 
programme is agree agree 
imperative for the 
judiciary. 

3.2 Establishment of 1. 2. 3. 4. 5. 
Judicial Assistance Strongly Disagree Undecided Agree Strongly 
programme for both agree agree 
the judges and their 
families is long 
overdue. 

3.3 Judges are human 1. 2. 3. 4. 5. 
beings who needs Strongly Disagree Undecided Agree Strongly 
support regarding agree agree 
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their mental , health, 
psychological , family 
issues affecting 
them. 

3.4 The judges and their 1. 2. 3. 4. 
families must be Strongly Disagree Undecided Agree 
enlightened on the agree 
services offered by 
the South African 
Assistance 
programme, as well 
as how to obtain 
same 

3.5 Fund ing must be 1. 2. 3. 4. 
available for the Strongly Disagree Undecided Agree 
implementation of agree 
such programme by 
the State. 

Your contribution to this study is greatly appreciated. Thank You. 

(gratias vobis ago) 
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Strongly 
agree 

5. 
Strongly 
agree 
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