
POLICIES AND PRACTICES 

OF 

NATIVE PARTICIPATION 

IN 

MUN.ICIP AL GOVERNMENT 

IN 

SOUTHERN AFRICA 

BY 

JAMES EDWARD MATHEWSON 

A thesis submitted to the Faculty of Arts of the 

Potchefstroom University for C.H.E. for the 

degree of Doctor of Philosophy. 

------oOo-----

December, 1958. 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



CHAPTER 

1 

ll 

(i) 

CONTENTS .. 

INTRODUCTION .. 

(a) Comparative Factual 
Position 

(b) Urban Local Government 
Problem 

(c) Classification 

(d) Method of Research 

(e) Terminology · 

FRENCH, BELGIAN AND PORTUGUESE 
TERRITORIES . 

(a) Central Policy 

(i) French Eq_uatorial 
Africa 

(ii) Belgian Congo 

(iii) Angola and Mozambiq_ue 

' 
(b) Municipal Government 

(i) French Eq_uatorial 
Africa 

(ii) Belgian Congo 

(iii) Angola and Mozambiq_ue 

/(c) 

l 

1 

8 

13 

15 

17 

18 

18 

18 

20 

23 

30 

30 

42 

55 

Summary • • • • • 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



CHAPTER 

ll 

(Contd). 

lll 

lV 

(ii) 

(c) Summary 

BRITISH EAST AFRICAN 
TERRITORIES. 

(a) Central Policy 

(i) Kenya 

(ii) Tanganyika 

(iii) Zanzibar 

(b) Municipal Government 

(i) Urban Population 

(ii) Urban Administration 

(iii) Municipalities 
Kenya 

(iv) Muni cipali ti es 
Tanganyika 

(v) Zanzibar 

(c) Summary 

FEDERATION OF RHODESIA 

/i.ND NYASALAND. 

in 

in 

62 

66 

66 

66 

76 

82 

87 

87 

94 

103 

115 

123 

124 

129 

(a) Central Policy 129 

/(b) Municipal • • • • • • • 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



(iii) 

CH.APTER PAGE 

lV 
(Contd). (b) Municipal Government 

in Northern Rhodesia 137 

(c) Municipal Government 
in Southern Rhodesia 159 

(i) Native Townships 159 

(ii) Advisory Boards 169 

(iii) Urban Advisory 
Councils 180 

(iv) Native Councils 188 

(d) Summary 206 

V UNION OF SOUTH AFRICA. 214 

(a) Central Policy 214 

(i) Pre-Union 214 

(ii) Post Union 220 

(iii) Urban complex 227 

(b) Urban Native 
Administration 235 

(i) Before 1923 235 

(ii) Native (Urban Areas) 
Act, 1923 245 

(c) Advisory Boards 253 

(i) Constitution 253 

(ii) Rights • • • • • • • • • • • • 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



CHAPTER 

V 
(Contd). 

Vl 

(iv) 

(ii) Rights and Powers 260 

(iii) Functions and Duties 270 

(iv) Basic reasons for 
Shortcomings 275 

(d) Recent Trends 285 

(e) Summary 301 

CONCLUSION 308 

(a) Analytical Comparison 308 

(b) Evaluation 319 

ANNEXURES 369 

BI BLIO GRAP HY 448 

------oOo-----

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 1 -

CHAPTER 1 

INTRODUCTION 

(a) Comparative Factual Position. 

In presenting this study on policies and prac

tices of Native participation in municipal government in 

Southern Africa, the endeavour has been to cover as arbi- · 

trarily as possible that portion of the African continent 

which lies below the equator. That the small portions of 

Somaliland and Uganda which protrude over the great circle 

of the terrestrial globe have been omitted from this the

sis is because of the virtual absence of certain racial 

groups, other than the native inhabitants or aborigines, 

who play such an important part in the shaping of insti

tutions designed for the better administration of the 

comm.unity. 

Of Africa as a whole it may be said that the 

peoples of the Mediterranean coastal strip, which include 

French Morocco, Spanish Morocco, Tangier, Tunisia and 

portions of Algeria, Libya and Egypt, bear cultural affi

nity to those of Europe and the Middle East. In the 

region to the south not falling within the practically 

uninhabited Sahara Desert, Mohammedan influence is so 

strong that the prevailing culture could be termed Asia

tic rather than African. This applies especially to the 

Sudan, Eritrea, the Somalilands and to some extent to 

/portions ••••••••• 
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- 2 -

portions of Ethiopia. In the portions of Africa south 

of the equator five powers have interests therein, each 

pursuing a characteristic policy and committed to a par

ticular creed, namely, France, Belgium, Portugal, Great 

Britain and the Union of South Africa. In general, the 

differences in policy are ones of formulatj_on rather 

than application; and except for differences of creed, 

(Protestantism of the Union and Great Britain as against 

Roman Catholicism of the others) these centre mainly 

around interpretation of the principles of the Christian 

faith common to them all. 

Where the presence of White people is large 

enough to afford evidence of their permanence, the abo

riginal majority automatically presents a problem, and 

the larger the White population, the more complex does 

this problem become. The figures reflected below clearly 

indicate that in no country covered in this thesis are 

the Whites in the majority. The number of natives per 

each European in the various territories are as 
(i) follows: 

(i) 

1. French Equatorial Africa 
2. Belgian Congo 
3. Angola 

Mozambique 

188.73 
178.96 

51.15 
133.55 

• • • • • • • • • • • • • • 

Bantu: Special Edition: 1954: The estimate was 
in 1951. If the figures do not equal those men
tioned in succeeding chapters, sight should not be 
lost of the fact that other racial groups have not 
been taken into account or that the time of estima
tion or the source may differ. 
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4. Kenya 
Tanganyika 
Swaziland 
Bechuanaland 
Basutoland 

- 3 -

5. Federation of Rhodesia and 
Nyasaland 

6. South West Africa 
Union of South Africa 

174. 74 
441.99 

56.63 
123.03 
332.28 

34.39 
7.46 
3.22 

Whilst mention was made of "five powers" 

having an interest in Southern Africa, sight was not 

lost of the fact that the Federation of Rhodesia and 

Nyasaland could well have been mentioned on the side of 

the Union and the United Kingdom as the "sixth" power. 

It is a striking fact that over 82% of all Europeans 

south of the equator live in the Union. Even if the 

three Protectorates and South West Africa were to be 

annexed to the Union, its ratio of Natives to Europeans 

would still remain the lowest. 

When thinking of the term local government 

and its main function the provision of services, and not 

government, comes to mind. Also it is usually asserted 

that local authorities must seek to exist in their own 

right and not as the tools or shields of central govern

ment. This may be true in the case of a homogeneous 

community. The situation of the populations in the 

various municipal areas in Southern Africa being hete

rogeneous in the extreme, is further complicated by two 

factors what might be called the sociological factor and 

the factor of civilization. It is a sociological fact 

that groups of separate cultural, ethnological, racial, 

language origin and ways of life rarely live in 

/harmonious •••••••••• 
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- 4 -

harmonious peace especially when there is a recent his

tory of conflict. There tends to be a permanent feeling 

of distrust. In all these towns, the sociological fac~ 

tor is made more difficult by the difference in civili

zation as well as physical appearance. The Europ~an 

feels almost instinctively that the native people have 

not reached those heights of civilization which are re

quired to qualify them to take part in any democratic 

governmental institutions as known among the western 

nations. 

Coupled with the normal functions as may 

rightly belong to local government is the further ques

tion of the detailed administration of the natives as 

quite a separate and distinct entity of the municipal 

population. Thus apart from various services a local 

authority is required to provide for its citizens and 

ratepayers, it is further required as the central 

government's agent to carry out various control measures 

in respect of its native community as well as those who 

may wish to visit the municipal area. Compared with 

enactments applicable to other non-native residents, a 

degree of discrimination of necessity arises. 

In order to give effect to the various ad

ministrative measures designed for the primitive section 

of the inhabitants, the addition of various penal sanc

tions foreign to western ideas,is resorted to in most 

territories. To mention but a few, it constitutes a 

/criminal •••••••••••• 
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- 5 -

criminal offence for a tenant (if he is a native) to be 

in arrear with site rental where the landlor d is the 

local authority, to allow any person to sleep in his 

house without a permit, for a native from elsewhere to 

visit a native township without the municipal adminis

tration's approval, and for a native township resident 

to be outside but within the municipal area during cer

tain hours of darkness without the required approval. 

Permission to work in the municipal area is controlled 

and regulated and so is the right of entering a pro

claimed urban area. The right to possess intoxicating 

liquor is subject to control. It can be said that the 

general living and working conditions of natives in 

urban areas in most of the territories are in one or 

another way subject to be regulated and controlled. 

These measures were provided because they 

were considered essential for the effective administra

tion of a population the vast majority of whom has not 

as yet reached the standards of civilization as laid 

down or accepted in the concept of modern ideas. These 

remarks are made not with a view of defending the ne

cessity thereof or of criticising them, but purely to 

indicate the difference in the approach to local govern

ment on the African continent as compared with Europe 

and America. Even in territories north of the equator 

where the urban populations happened to be homogeneous, 

the absence of control measures ha d in some areas re

sulted in chaos. But it is in this s et-up of things 

that the position of the Native in local governmental 

/matters ••••••••• 
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- 6 -

matters has to be assessed and adjudged. 

As the local authority has no conotitutional 

say in the formulation of policy, but is merely required 

to act as the central government's principal agency in 

giving effect to its policy, its actions are largely 

dictated by governmental instructions and directives. 

That the actions of a local authority must accordingly 

harmonise with such policy as may be laid down for the 

country as a whole is therefore axiomatic. Policy as 

determined by the centre greatly affects the general 

pattern of local government. 

Thus the French African territories being 

part of Greater France, the aim is not self-government, 

but self-administration. Local government is closely 

knitted on the pattern of central and territorial go

vernments, and full municipal status is only granted 

when the budget can balance within its own resources. 

The Congo is regarded as a possession of 

Belgium. The general attitude is that the case of each 

native will be treated on its merits. Whilst its latest 

professed policy is theoretically moving in the direc

tion of partnership (the Belgian Congo as such must 

eventually become a partner of Belgium, a kind of 

"Commonwealth of Belgium and the Congo") it is at pre

sent and in practice one of guardianship of a strict 

supervisory character. The trend is that the native 

must first become independent economically before he 

/qualifies •••••••••••• 
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- 7 -

qualifies for political rights. Furthermore, the Bel

gian government is more inclined to the British approach 

of starting at the base of local government upon which 

will be erected the pyramid of government. 

VI/hen Portugal was admitted to the United 

Nations, she repli ed to a question, bluntly but quite 

calmly: "We have no colonies". The Portuguese African 

Territories, being Oversea s Provinces of Portugal, are 

closely integrated into a unitary government at Lisbon. 

It is the most centra lised of all colonial systems. 

Characteristic of Portugal is ' that the executive has 

more authority than the legislature. Local authority 

in the usual democratic sense of the word is non

existent. The Natives can be either indigenas, in 

which case they are looked upon as children, or they 

can qualify as citizens when they enjoy the same status 

in all respects as an ordinary white Portuguese citizen. 

Of British policy in Kenya it can be said 

that up to 1943 it was one of trusteeship,the aim being 

self-government in which natives could participate. 

Since then the idea of trusteeship has given way to one 

of partnership. In Tanganyika, communal difference is 

of a less marked feature of political life than els.e

where in East Africa . The European community is of a 

less homogeneous group and does not occupy a compact 

block of land as the settlers in Kenya . Also the terri

tory being und er trusteeship the Europeans a ccept that 

their sojourn is temporary until the indigenous people 

/have ............. . 
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- 8 -

have reached a sufficiently high standard of civiliza

tion to govern the country. 

In the Federation of Rhodesia and Nyasaland 

the official policy is one of partnership in all spheres 

except perhaps the social. The policy of th0 Union of 

South Africa is segrega tion in all respects. The 

na tive's sojourn in European areas is regarded as of a 

temporary na ture only. The government views the country 

as consisting of separate areas in which the int erests 

of the group for which the area is reserved must remain 

paramount. 

(b) Urban Local Government Problem. 

The British Colonial Secretary said in the 

House of Commons: (i) 

(i) 

"I do not believe there is 
any better training for the art of self 
government than participation in local 
administration. Our own history shows 
that our constitutional government, deve
loped in Westminister, has owed a very 
grGat deal to our experiences in local 
administration ••••••••••• I regard the 
extension of local government as one of 
the quickest and certainly the surest 
methods of making certain of the exten
sion of central governm.0nt. 11 

However, in Africa it is a different history 

/and .......... . 

Colonel Stanley, House of Commons, 13.7.1943. 
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and tradition. The basis of the whole pattern of social 

relationship of the Bantu society is the f amily and the 

political structure has developed out of this unit. In 

the family, the elders discuss family affairs and toge

ther with them the head approves of decisions which must 

then be obeyed by all members. In turn, when the head 

of the family attends the "wardn council, he becomes one 

of the elders who, with the f amily heads, discuss "ward" 

affairs for the chief (head of the ward) to approve. So 

throughout the system of various councils the lines of 

communications are held between family and State. There 

is a great variety in kinds of chieftainship and coun

cils of elders, e.g. hereditary and non-hereditary. 

Thus what is called "local government" in Africa is in 

reality "tribal government". This tribal government 

'

does not correspond in its essence to urban or municipal 

I government, but it is really a small-scale and primitive 

form of State government, concepts and functions (the 

enforcing of taboos, the dispensing of tribal justice, 

the acceptance of services or gifts) of quite a diffe

rent nature from the maintenance of order and decency 

and social services, which is normally the function of 

European local authorities. Yet it is on these very 

tribal authorities that tho status and powers of local 

administration are now increasingly being evolved in 

most of the territories in Southern Africa. 

~{ l\ the 

But when the Bantu moves to the urban centres 

picture changes. "Tha t urbanisation constitutes an 

/inclusive ••••••••••• 
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inclusive and far-reaching change is a truism that fre

quent repetition has rendered platitudinous. But this 

fact remains true notwithstanding the urbanising in

fluences permeating the whole country a:-s a result of 

modern means of communication." says Professor 

Coetzee. (i) He alludes to two aspects: the one 

being the drift of population to the urban centres and 

the appearance of the urban pattern of life as the pre

dominant factor in a national culture, a universal phe~ 

nomenon. This process becomes more intensive with the 

growth of ind~stry and commerce. The older and better 

established the rural background and the more recent 

the move to the cities, the more difficult the process 

of adjustment. 

Despite important differences between them, 

the rural and urban areas can neither socially nor 

territorially be completely distinguished since urban 

influence permeates the countryside. The city repre-

lsents the most advanced stage in the meeting of Western 
(ii) and Bantu cultures. For the black man the socio-

cultural barrier to be overcome is much greater than 

for the white man. It involves not only a change from 

(i) 

/the • 9 •••••••••• 

Coetzee Prof. Dr. J.H. : Modern tendencies in the 
Development of the Urban Bantu in the Union: Paper 
delivered at the conference of the Institute of 
Administrators of Non-European Affairs (S.A.) : 
Margate, s. Africa, Sept., 1957. 

(ii) 
ibid. 
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the rural to the urban manner of living, but at the 

same time a complete transition from Bantu tribal cul

ture to the European set-up where the accent is on the 

individual. The problems of survival and reorientation 

are more difficult, all the more s o if the Bantu 's 

general standard of development, judged by western 

standards, is taken into account. 

While being mainly self-employed under tri

bal conditions, the urban native becomes an employee, 

and the master-servant relationship in the towns is 

mainly impersonal as opposed to rural areas. Generally 

' Native leaders do not yet seem able to distinguish be

tween the purely economic aspects on the one hand and 

the general political situation on the other. The 

danger in the situation is the apparent belief that if 

powers of persuasion should fail, recourse to violence 

and intimidation would be justified. 

Probably the most important social diversion 

of the Natives is the concentration of great numbers 

without common socio-religious supervision and tradi

tional cohesion of an ever present family complex, 

chieftaincy and age groups. In the cities there is no 

communal decision or collective responsibility as in 

the tribal areas. Professor Coetzec is of the opinion 

that the urban native 1s life has to undergo an important 

modification in two ways, structurally through the 

primitive -group shrinking and disintegrating, and func

tionally through the increased responsibility placed on 

/the ............ . 
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the individual. Perhaps the recent policy in the Union 

of South Africa of settling urban natives according to 

their ethnological origin is designed to overcome this 

difficulty in some measure. Thus Southern Africa (as 

in the rest of Africa) poses very special problems of 

its ovm. It becomes a matter of trying to weld indige

nous institutions, which grew out of a particular pat

tern of social relationships, into a shape suitable for 

meeting the needs of an entirely different pattern and 

concept of society. 

The "rural" areas can be better described as 

"tribal" (coherent communities with a traditional social 

unity); and the "urban" is just a mob aggregate which 

has come together by chance, with no social unity at 

all. (i) In the tribal areas, the traditional native 

institutions have been made use of _in the administration, 

and sometimes adapted to more modern ideas. In some 

territories Native Councils have been artificially 

created. But when it comes to the towns where members 

of a variety of tribes may mix together without social 

cohesion the traditional tribal machinery has broken 

down. And the ~uestion arises of how best these people 

should fit in the general pattern of urban local go

vernment. Meanwhile the matter becomes rather compli

cated by virtue of the fact that in certain territories 

(i) 

/Natives • • • • e • • • • • • • 

Hinden, Rita : Local Government and the Colonies 
page 218. London. George Allen and Unwin Limited. 
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Natives do not only enjoy the franchise in one way or 

another, but they also have representation on higher 

legislative bodies. Yet it is on the local authority 

level in the towns that they are in practice, if not in 

theory, denied legislative privileges. 

That urban centres will play a part of su

preme importance in the political evolution of the 

native is generally emphasized. Lord Hailey (i) pre

dicts that the acceptance of the central government and 

its policy must be sought in all spheres of local 

society. He emphasizes, however, that it is nowhere 

easy to satisfy urban opinion and that it should be 

remembered that most revolutions throughout the cen

turies have started from the towns. 

(c) Classification. 

After much thought it was decided to deal 

with this rather wide subject first on a geographical 

basis and then thematical. To have done it in reverse, 

as might normally have been the procedure, was not con

sidered f easible for a topic of this nature. Conditions 

prevailing in the various territories differ enormously 

and are all the more complicated by diversified policies 

which eventually determine the adaptation of adminis-

trative institutions. 
/Starting •••••••••• 

(i) 
Hailey, Lord: An African Survey (Revised 1956). 
London, O.U.P. 1957. Chapter Vlll. 
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Starting from the North it was considered. 

convenient to combine into one chapter the Non-British 

and Non-South African territories, namely, the French 

province of French Equatorial Africa; the Belgian 

Congo, a possession of Belgium; the Portuguese over

seas provinces of Angola and Mozambique . In the classi

fication of the British sphere of influence on the 

African territories, it was concluded as logic to link 

the mandated territory of Tanganyika and the Zanzibar 

protectorate with the colony of Kenya under one heading 

in the third chapter. Although Nyasaland is a protec

torate of Britain, and Northern Rhodesia de jure also 

a protectorate but for practical purposes a British 

colony, it was considered prudent to group them with 

Southern Rhodesia, a colony with responsible government, 

in the light of anticipated constitutional developments 

for this Federation which is at present still on proba

tion. The High Commission Territories of Basutoland 

colony and the Bechuanaland and Swaziland protectorates 

will be referred to briefly in the succeedj_ng paragraph. 

The mandatory territory of South West Africa has in the 

penultimate chapter of this thesis been accepted for 

all intents and purposes as part of the Union of South 

Africa. 

The High Commission territories consist of 

Basutoland, Bechuanaland and Swaziland. It is custom 

to speak of them as the three "Protectorates 11
7 but the 

term is not correct for Basutoland is a colony. The 

difference in status has little or no effect in practice 

/b11 t .. · ........... . 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 15 -

but it has considerable legal significance. In a pro

tectorate the protecting power is bound by j_ts own 

treaties and engagements, but in a colony all rights 

vest in the crown, the power of which is unlimited ex

cept by its own laws. The Basuto therefore are British 

subjects whereas the Swazi and the Bechuana are merely 

British protected persons. The total native population 

of the three territories exceeds a million people. 

There are no municipal native townships in the same 

sense as in the Union and it is therefore purposeless 

to deal with the Native's role in municipal govern

ment. Suffice it to mention that natives from these 

areas are now classified as foreigners when they enter 

the Union. (i) These territories are considered by 

South Africans as ethnically related to the Bantu of 

the Union and that in due course they should be incor

porated and become part and parcel of the Union's Bantu 

Reserves. 

(d) Method of Research. 

Native participation in the actual govern

ment of his own people in municipal areas has on occa

sions been discussed at conferences. This aspect has 

however received very scant attention in reports-. pub

lished from time to time. On the whole publications 

(i) 

/ on ••••••••••••• 

Natives (Urban 11.roas ) Act No . 25 of 1945 : Section 
12 as anended by Act s 16 of 1955 and 79 of 1957. 
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on the native urban populations focus more attention on 

other aspects of the problem such as lack of accommcda

tion, low wages, crime and various social a..v1d economj_c 

matters. In the early part of 1957 the author communi

cated in writing with the Ambassadors of the countries 

concerned as well as officials of various muni cipal 

local authorities and state departments, soliciting 

factual information on the situation in a given area. 

Prior to this and subsequently the undermentioned cen

tres outside the Union were visited personally by the 

writer with a view to obtaining first hand information on 

the latest prevailing conditions, and by the courtesy 

of some local authorities he had extended to him the 

privilege of actually attending meetings at which the 

affairs of the native inhabitants were being delibe

rated: 

Mozambique: 

Tanganyi ka : 

Zanzibar: 

Kenya: 

French Equatorial 
Africa 

Northern Rhodesias 

Southern Rhodesia: 

Lourenco Marques 
Beira 
Da~es-Salaam 
Tanga 
Moshi 
Arusha 
Tabora 
Ngambo 
Stone Town 
Mombasa 
Nairobi 

Brazzaville 
Ndola 
Lusaka 
Livingstone 
Bulawayo 
Salisbury 
Umtali 

/(e) Terminology ••• • ••••••• 
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(e) Terminology. 

V/hen speaking of "towns", "urban areas", 

"local authority areas", or "municipal areas", only the 

populations living within the gazetted (i.e. municipal) 

boundaries of the towns are normally referred to, al

though in most territories a much larger "urban" popu

lation, mainly Native, lives outside the boundaries of 

nearly all the larger municipalities. The correct ter

minology is therefore taken to mean those Natives who 

depend mainly on the town for their livelihood and who 

live in conditions which are urban in character, al

though in practice any delimitation must be artificial 

as town gradually merges into country. In some terri

tories peri-urban centres are actually integrated with 

municipal towns. 

The term "Native", "Bantu" or "African" re

fers to the aborigines of the territory in accordance 

with the official usage in the country concerned. Thus 

for example the nomenclature of both Bantu and Native 

has been enshrined in legislation in the Union whilst 

the term 11African° is being preferred in most of the 

territories outside the Union's boundaries . On the 

whole the author has endeavoured to adhere to the ex

pression as contained in the body of the title of this 

thesis provided it does not appear confusing to readers 

unacquainted with ruling conditions. 

-----oOo------

/CHAPTER 11 •••••••• 
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CHAPTER 11 

FRENCH, BEL GI AN AND PORTUGUESE TEJRITORIES. 

(a) CENTRAL POLICY 

(i) French Equatorial Africa. 

Like mo s t of her other colonies, French 

Equatorial Africa forms part of "Greater France 11
• All 

major legislation emanates from the Metropolitan Par

liament or is secured by ministerial decree, although 

details of its application may be determined by local 

ordinances. This territory is directly represented by 

deputies on the National Assembly as well as the High 

Court of the French Union, the latter having replaced 

the previous Senate. The aim of French policy with re

gard to her overseas territories is evolution towards 

self-administration and not self-government. (i) 

Whilst the proportion of non-native to the 

indigenous population in French Equatorial Africa is 

approximately 1 to 189, a clear distinction used to be 

made between the natives assimilated to French law (the 

(i) 

/ci toyens), 

Journal Officiel, Documents Parlementaires, 
Assemblee Nationale, 24th July, 1953. 

. . . . . . . . . 
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citoyen~_), the "evolved" natives who formed a small in

termediate group, and the subjects. To attaj.n the sta

tus of a citizen, the applicant was required to have 

reached a certain standard of cultural assi~ilation, 

must be at least 18 years of age, literate in French, 

monogamous and with at least ten years' service in 

French employmentv The granting of French citizenship 

meant identical civil and political rights with Euro

peans and natives were made subject to French civil law, 

including matters of marriage and inheritance. This 

did not appeal to the vast majority of the indigenous 

people particularly those who practise the Muslim faith. 

Because of recent developments, French 

policy has been considerably modified. All the natives 

in the overseas territories are now classified as citi

zens falling into two classes, namely, those who have 

equal status with Europeans and those who acquire local 

citizenship. To qualify for the former, that is French 

citizenship, considerable intellectual ability or out

standing services to the country are requi.red. This 

group forms a very small percentage of the population 

and is subject to French civil law. 

In theory there is universal suffrage in the 

overseas territories although in practice it is not yet 

the case. To qualify for the vote, citizens must be 

able in some way to establish their identity. Holders 

of labour cards, such as teachers, civil servants, 

traders, ministers of religion, ex-soldiers and holders 

/of . . . . . . . . . . . 
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of the various types of licences, may thus be enfran

chised. But for those indigenous people living in or 

coming from tribal areas it is very difficult to quali

fy. The franchise is thus to a great extent weighted 

in favour of Europeans and the small native elite 
• 

usually found in the urban centres. vVhilst in some of 

the French territories the citizens who have been en

franchised vote on a common roll, in French Equatorial 

Africa voting takes place through two electoral colleges. 

White people and African French citizens vote on one 

roll, and African local citizens who can produce proof 

of identity vote on another. The deputies elected to 

the Metropolitan National Assembly and the High Court 

of the French Union may be of any racial group. 
(i) 

(ii) Belgian Congo. 

The attitude of the Government of Belgium 

towards the Belgian _Congo has in the past been one of 

"benevolent paternalism". This territory was annexed 

by treaty as recently as 1908 and was always regarded 

as a "possessionn of Belgium and in which neither the 

Belgians nor the indigenous people should enjoy any 

political rights. However, the authorities recognised 

that in time greater democratic freedom would have to 

be given. It was said some six years ago: 

/ "We ••••••••••••••• 

(i) 
Race Relations Journal Vol. XX No . 4 - 1953. 
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"We honestly wish to create a 
state ·••e• where the natives will have 
their full share of political responsi
bility and economic leade~ship •••..•• 
Our goal is democracy wherein govern
mental power and even the form of the 
State is decided by common consent of 
the people ••••• A community must be 
shaped in which every member of it is (i) 
treated on his personal merits ••• • • " 

Whilst the Congo is administered by a Gover

nor General, power of legislation for the colony is 

delegated from the Belgian parliament to the King who 

exercises it by decree. In the Colony is a central 

conseil d.e gouvernement and in each of the six provin

ces there has been established a conseil de ·provinc~. 

All these bodies have only advisory powers. The inclu

sion of unofficial members, including natives, is left 

to the discretion of the administrative authorities but 

in practice nominated European and Native members do 

serve on them. There is also in the Colony a Commission 

for the Protection of Natives, 4uite independent of the 

Governor-General, which publishes a report annually. 

A very small minority of the indigenous 

people has so far been registered, made subject to the 

rules of the civil code and granted all the rights of 

the white man in the colony. Certain juridical privi

leges have been granted to an intermediary class, the 

(i) 

/ evolue~, •• •• •• ••••• • 

Wigney, Pierre: (General Secretary of the Interna
tional Institute of Differing Civilisations) Paper 
on methods of government in the Belgian Congo. 
"Af'rican Affairs" October, 1~51. 
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evolues, as in the French territories, but this policy 

has in recent years been questioned and the tendency 

now is to adapt Native law gradually to Western concep

tions and practice rather than to encourage the more 

advanced minority to seek the legal status of Europeans. 

The proportion in 1952 of Europeans to Native in the 

Belgian Congo was 1: 173.0 (i) 

In 1955 a new principle of policy was intro

duced in connection with local government. In future 

a regime of trusteeship is to be substituted for p~ter

nalism which had up to then been practised. European 

administrators will henceforth intervene only as insti

gators, councillors and supervisors. It is emphasized, 

however, that for a very long time to come very close 

and strict guardianship must be exercised to compensate 

for the deficiencies in native management. The Govern

ment foresees in fact that this guardianship will never 

entirely disappear, since local powers will always be 

subordinated to higher authority. It is obviously upon 

the adroitness with which the territorial administrator 

and his assistants carry out their duties of guardian

ship that the success of the new regime will largely 

depend. With particular reference to the towns a re

gime is devised which takes into account the duality of 

(i) 

/conditions ••••••••• 

Race Relations Journal : Vol. XX - Noo 4 - 1953; 
and Industrialisation and Urbanisation in Africa 
South of the Sahara. Unesco Publication 1956: 
Part lV. 
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conditions existing in the African and Eurcpean cen

tres - a duality which must moderate the general aim 

of unity of government to which the Belgj_an authorities 

are inclining mor e and more. The fundamental purpose 

is to create a favourable background for collaboration 

in the important matter of building a Belgo-Congolese 

community. The Governor-General sums up the basic 

policy very concisely where he says: 

nwe are beginning with the base, 
upon which will later be erected a pyra
mi d of t he local, district and territorj_al 
councils, culmina ting in the Councils of(i) 
the Provinces and of the Government". 

(iii) Angola and Mozambique. 

Portuguese overseas possessions are consti

tutionally part of the Portuguese nation, and the aim 

is the integration of all the territories into a unitary 

government centralised at Lisbon. The mission of Portu

gal in her colonies is conceived in terms of spiritual 

assimilation. Portugal has the longest colonial ex

perience of any European nation and Portuguese expan

sion originally had a large religious element in it. 

Although Church and State are technically separate in 

Portugal itself, the Constitution provides that "Portu

guese Catholic missions overseas, being an instrument 

(i) 

of/ ..•••••.••••••• 

Petillon, Monsieur: The Organisation of Native Ad
ministration in the Belgian Congo. Journal of 
African Administration - Volume Vlll, No. 2 -
April, 1956. 
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of civilisation and national influence •••••••• shall 

be protected and a s sisted by the State as educational 

institutions"~ Tho Constitution defines Portuguese 

colonial policy as being "to fulfil the histcric func

tion of possessing and colonising overseas dominions 

and of civilising the native populations inhabiting 

them". 

Lord Hailey is of the opinion t hat of the 

states which come within the scope of his most recent 
(i) survey there is none which can rival Portugal in 

its insistence on the concept of "identity" in prefe

rence to that of "differentiation". A Royal Ordinance 

of 1755 laid down that in the American possessions of 

Portugal any Portuguese subject who married a Native 

woman should be "treated with dignity", and that re

ference 'to their offspring as "half-breeds or any simi

lar insulting term" should be punished as a criminal 

offence. Royal Orders of 1761 and 1763 declared that 

inhabitants of Mozambique, whether White, Half-caste, 

or Negro, should all enjoy equal privileges before the 

law "if enfranchised and free and instructed in the 

arts and sciences". Hailey suggests that from fre

quent reference to baptism in these and similar laws 

it would seem that "enfranchisement" referred in parti

cular to baptism; the profession of Christianity was 

(i) 

/regarded •••••••••••••• 

Hailey, Lord : An African Survey (Revised 1956). 
Page 228. 
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regarded as a su:fficient qualification for equal poli

tical and judicial rights, if accompanied by a certain 

measure of education. 

There is a Minister for the overseas :pro

vinces at Lisbon and a Governor or Governor-General in 

each colony. Laws altering the form of government of 

a colony, or affecting Portuguese foreign relations, or 

authorising public loans, are within the exclusive com

petence of the .National Assembly at Lisbon. Legisla

tion on other matters, which may originate in the le

gislative organs of the colonies, is promulgated by 

decree. 

The Statute of the Province of Angola as 

well as of Mozambique lists thirty-one executive func

tions of the Governor-General. Two may be mentioned. 

It is for him to set before the Legislative Council the 

general principles upon which the annual budget should 

be based, and gain its approval of them. Afterwards 

he must submit the budget itself to the vote of the 

Government Council, after which it will be put into 

effect by portaria. He has a special responsibility 

for the native population. In the words of the Statute 

it is his duty "to promote the improvement of the moral 

and material conditions of the life of the indigenas, 

the perfecting of their natural aptitudes and faculties 

and, generally, their education, instruction, security, 

and progress". He must control the manner in which 

native policy is put into practice, and especially 

/make ......... e •••• 
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make sure that the laws concerning the defence of in

dividuals, of freedom of labour, of individual and 

collective property, and of native uses and customs, 

are duly observed. 

The indigenous inhabitants in the overseas 

territories are classed as "citizens" or as "aborigines". 

The latter, who form the vast majority, are those who 

have not yet acg_uired a "European" outlook and are 

without political rights. The task of civilising the 

indigenous people is left to a considerable extent to 

Roman Catholic Missions 7 teaching the Portuguese lan

guage teing the first stage of this task. Traditional 

institutions and customs are preserved by a system of 

Indirect Rule but in this matter Portuguese administra

tion is not analogous to the former British system of 

Indirect Rule, for the Portuguese, while making full 

use of existing Native Authorities, exercise close 

control over the social life of the indigenous peoples. 

Although they have hitherto avoided the breakdown cf 

tribal organisations, they are prepared to accept this 

if it will help spiritual assimilation. 

It is maintained by the Portuguese that the 

law distinguishes between civilised and non-civilised 

natives, refusing to the natives who remain attached to 

ancestral traditions, the exercise of political rights 

characteristic of the institutions which are typically 

European. It is pointed out that in European Portugal, 

similarly, the right to vote is refused to the 

/illiterates • • • • • • • 0 • 
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illiterates who are not heads of families. It may be 

doubted whether the comparison is valid and whether 

the position of the Portuguese overseas territories as 

constitutionally part of the Portuguese nation can be 

maintained unless citizenship rights are more rapidly 

extended to indigenous peoples. (i) 

Compared with other European countries, the 

Portuguese is the most centralised of all the colonial 

systems of government in Africa since the colonies are 

regarded as continuations of the mother country. In 

Africa, Angola and Mozambique (or Portugal overseas as 

they are also called) are in fact administered as pro

vinces of Portugal itself. 

Angola and Mozambique each sends two depu

ties (who may be of any racial group) to the National 

Assembly in Lisbon. One of these deputies represents 

the interests of the indigenous population, and in the 

case of Angola, has in fact been a member of the latter 

people. The second deputy is elected by registered 

voters on a common roll. Those entitled to qualify for 

the franchise are Europeans, persons of mixed blood and 

"assimilated" natives. 

Decision as to the fitness of a native for 

assimilated status rests with the local administrator 

/who ........... . 

(i) Hansard Society: Problems of Parliamentary Go-
vernment in the Co""'l_o_n'"'"i_e __ s_: ___ ...,C.,..o....,l ... o--n-1;;;;-· -a~l-.;,;;;;P;.;;;;o~l;;..;i;.;;;;c_i~e-s_: ___ 
Portugal - Chapter 111. 
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who may or may not be in favour of the principle. In 

1950 there were 4,353 assimilated natives i n Mozambique 

and 30,039 in Angola out of a total population of 

5,782,982 and 4,145,266 respectively. (i) 

While there can be no question of t h e 

strength of the sentiment attaching in Portuguese 

policy to the concept of "identity", Hailey is of the 

opinion that there are nevertheless well-marked limits 

t . t 1· t· . t· (ii) Th . d f. o is app ica ion in prac ice. ere is a e·i-

nite line of demarcation between those who are entitled 

to exercise the full rights of citizens of the Republic 

and those who do not y~t qualify for the exercise of 

these rights. In the African P-rovinces Europeans fall 

automatically into the former category, which is clas

sed as that of "popula<;ao civilizada"; the Coloured 

and Indigenous inhabitants come within it only if they 

fulfil the necessary qualifications. These are, 

firstly, the definite adoption of the European manner 

of life and the abandonment of certain native customs, 

such as polygamy; secondly, the ability to speak 

fluently and to write Portuguese; thirdly, the posses

sion of some trade, profession, or calling giving a 

recognised financial status; fourthly, the applicant 

/must .. o ••••••••••• 

(i) Race Relations Journal - Volume XX, No. 4 - 19530 

(ii) Hailey, Lord: An African Survey (Revised 1956). 
Page 331. 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 29 -

must not have evaded his military service. The empha

sis placed on the first of these qualifications makes 

it difficult for anyone who is not a professing Chris

tian to gain recognition as an "assimilado". The num

ber of assimilados is at present limited, partly be

cause the facilities for higher education are such that 

the possibility of achieving assimilation is practically 

confined to the urban areas. 

Although a number of selected local notables, 

not necessarily assimilated, were also invited to join 

in tho recent election for tho President of the Republic 

and for the membership of the National Assembly, Hailey 

maintains that if the ratio now existing between the 

categories of civilizada and nao-civilizada is main

tained for any length of time , it would go far to con

stitute a denial of the reality of the concept of 

"identity", s o far as this concept purports to confer 

equal rights of citizenship on Europeans and Natives, 

for in effect the population is divided sharply between 

"Portuguese Citizens" and "Portuguese Natives 11
1 as can 

be most readily appreciated from the figures recorded 

in the census of 1950 and reflected in the following 

table : (i) 

(i) 

(a) Populacao Civilizada , 
1/Vhi te 

Angola Mozambique 

78,826 48,813 

/Half-caste •e••••••• 

Breutz, P.L.: Know Africa - Bantu No . 11, November, 
1954 and No. 6, June, 1955. 
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Angola ~ozambigue 

(a) Populacao Civilizada 
' 

Half-caste 26,335 25,165 
Indian 12,673 
Negro 30,039 4,353 

(b) Total Population: 4,145,266 5,782,982 

( b) MUNICIPAL GO VERNIDN T. 

(i) French Eguatorial Africao 

When, after the Liberation, the French set 

about remodelling the constitutional and political 

structure of their overseas empire, the new arrange

ments did not include the extension or reform of muni

cipal government. While the new territorial assemblies 

provided some scope for political action, it was limi

ted by the relatively restricted powers accorded to 

these bodies, whose functions were mainly financial and 

in no way legislative. 

And at the base, at the level of what could 

be described as local government, there were no changes 

at all. The administration remained relatively un

trammelled by local authorities of any kind over most 

of French Equatorial Africa. 

In November, 1955, the Council of the Re

public (the French Upper House) after months of ob

structions, finally accepted a Municipal Reorganisation 

/Bill •••••.•••• 
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Bill (Law No. 55-1489 of 18th November, 1955). This 

law relates to municipal reorganisation in French West 

Africa, French Equatorial Africa, Togo, Cameroons and 

Madagascar. It is, especially in respect of French 

Equatorial Africa, much too soon to attempt any assess

ment of its consequences in practice. In the urban 

areas of the French territories it was only in Senegal 

that there were municipalities comparable with those of 

France its elf . (i) 

Municipal government progress generally 

seems to be largely dependent upon the financial 

arrangements which can be arrived at. Local authori

ties are loath to accept governmental responsibilities 

without sufficient financial backing. Whilst munici

palities receive certain local fees and charges, their 

resources are both limited and somewhat flexible, and 

in recent years they have required considerable assis

tance from the territorial budget to liquidate their 

accumulated deficits. The Overseas Territories Commit

tee of the National Assembly in its report on the Muni

cipal Reorganisation Bill remarked that the trouble 

which had arisen was not of a political kind. Whatever 

the political make-up of a municipal council, the same 

difficulties arose. On the one hand, the governor and 

the territorial assembly took the view that the major 

(i) 

/part ............ . 

Robinson, Kenneth: Local Government Reform in 
French Tropictlb Africa. Journal of African Admini
stration, Volume Vlll, No. 4, October, 1956, Page 
179. 
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part of the revenue should be used for general t eTri

torial services; on the other hand, municipa l councils 

and mayors were obliged to meet the expenses of the 

rapid urban development and services while r estricted 

in their sources of taxation. 

Unlike the full municipalities of Senegal 

and which form a class by themselves, those in French 

Equatorial Africa consisted of only mixed local autho

rities ("communes mixtes"). These might have a nomi

nated township committee ("commission municipal") or 

one elected by a restricted franchi se s or, finally one 

elected by universal suffrage; but in any case, the 

mayor was an official appointed by the governor, and 

usually in fact the district commissioner (commandant 

de cercle). The powers of this "township commi ttee", 

the members of whom were mostly appointed and. not 

elected, were not very different from those of full 

municipalities, but of cour se they were much more 

effectively under the control of the administration. 

In theory there could also have been, particularly in 

French Equatoria l Africa, native municipalities 

("communes indigenes") but these were never established 

between 1891 (when their creation was authorised by 

law) and 1920 (when the legislation was remodelled) 

and, according to the report .of the Overseas Terri

tories Committee already referred to, they were no more 

successful in taking root after 1920, because the idea 

took no a ccount of the existence of customary authori

ties. Such a native municipality was , however, set 

; ·up •. •. • •• •. • • 
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up in 1943 for the native areas of Brazzaville. (i) 

In 1947 new legislation authorised the 

governor-general, after consulting the territorial 

assembly, to establish "communes de moyen exercise" 

which after five years might be transformed into a 
, 

full municipality. These would have been v-j_rtually 

indistinguishable from the mixed local authorities 

with township committees elected by universal suffrage, 

and in fact none was ever created . 

Until 1955 a few mixed local authorities, 

mostly with nominated tovvnship committees, were set up 

in the urban areas, but these were organised substan

tially on pre-war patternsandtheireffective control by 

the administration remained unimpaired" A main issue 

thus arose, namely, the problem of urban areas and the 

transformation of at least the more advanced mixed lo

cal authorities into full municipalities. Little pro

gress was made to solve the probl13m until the Mendes

France government of 1954-5 made a determined effort 

to secure the passing of the Municipal Reorganisation 

Bill. 

The new law is intended to do fouT main 

things. First, it enables the M1nister of Overseas 

/France, . . . . . . . . . . . 
(i) Balandier, G.: Sociologie des Brazzavilk Paris; 

Colin 1955, Pages 167 - 170. 
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France, with the agreement of an absolute majority of 

the territorial as sembly concerned, to create new full 

municipalities in any of the tropical African terri

tories, including Madagascar. This, however 1 may only 

be done in areas which have a level of economic deve

lopment adeq_uate to enable them to balance their bud

gets from their own resources. Secondly, the law pro

vides for the organisa tion of such municipalj.ty, its 

mode of election in which no distinction i s drawn on 

the grounds of the colour of the skin, revenue and ex

penditure both obligatory and optional, and the super

visory powers of the a dministra tion. Thirdly, provi

sion is made to enable governors, after consulting the 

territorial assembly to create communes de moyen exer-

cice to be elected on the common roll, but with an 

official as mayor. After two years, these will be 

eligible for promotion as full municipaliti es. Finally, 

apart from the enabling powers, the law names certain 
(i) towns, including Brazzaville with a Native popu-

lation of about 80,000 and a European population of 

over 5,000, which are, by virtue of the law itself, set 

up as full municipalities and in which elections must 

be held within one year of its promulgation. A munici

pal council may only be dissolved by decree of the 

President of the French Republic. If a council is dis

solved, or if all the members resign, the governor may 

appoint a commission of not loss than three or more 

/than • a • • • • • • • • • 

(i) Breutz P.L. : Know Africa. Bantu No. 8 - August, 
1955. 
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than seven members (according to the population of the 

town) to deal with urgent business, and new elections 

must then be held within two months. 

The provisions of the Municipal Reorganisa

tion Law may seem relatively straightforward and, to 

the extent that it follows a model long established in 

the full municipalities of Senegal, hardly controver

sial. Why, it may be asked, so much delay and, more 

especially, such prolonged opposition from the Council 

of the Republic which twice returned the present law 

fundamentally amended to the National Assembly? 

One issue was the provision in article 3 of 

the law which established 44 nar:1ed toW::J.s (including 

Brazzaville) as full municipalities, without waiting 

for the employment of the procedure prescribed for 

future cases. It was strongly argued that it should 

be left to the government to apply the new provisions 

in these cases as in any future ones. But on this the 

African deputies and Senators were adamant. They had 

had enough of the "immobilisme" of the government 

during the past ten years. The African deputies and 

senators made no secret of the fact that they were 

wholly sceptical whether the government would use the 

powers conferred on it in tho new law unless it was, 

in effect, compelled to do so. One African member is 

quoted as having said in the National Assembly: 

"We feel that for fear that 

/ sooner •••••••••• o 
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sooner or l ater they will want to be
come full municipalities, the adminis
tration is careful not to establish new 
mixed local authorities or to make tho se 
already established P.ass through the 
stage they wish to". {i) 

A second issue was the inclusion in the 

scope of the bill of all the French African terrj_ tori es. 

It was argued, particularly by European senators and 

deputies, that French Equatorial Africa, 1.Jvhere the in

digenous people were regarded as relatively more primi

tive, needed different treatment from West Africa, and, 

more vehemently and more persistently, that Madagascar 

must certainly be excluded, both because the European 

members representing Madagascar asserted they already 

possessed a muni cipa l system soraewhat different from 

that in Black Africa and they feared that the lcind of 

full municipalities envisaged in the law was certain 

to encourage the "ultra-nationalistsr1. (ii) 

The question of the coL.lillo n roll actually 

formed the mainspring of the opposition to the Bill, 

the other matters being relatively minor issues in 

comparison with the central issue . 

It should be borne in mind that in the 

/Council • • • • 0 • • • • 

(i) Journal Officiel: Debats Parlementairs, Assemblee 
Nationale, 8th August, 1954, page 3,994. 

(ii) ibid, 6th August, 1954, page 2,279. 
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Council of the Republic all the French territories ex

cept Senegal and Togo are represented by pe~sons elected 

by what are in f act, although not in theory, separate 

European and African electorates. Simila~ly , in the 

elections to the territorial assemblies anu , except in 

West Africa, to the National Assembly itsol f 7 there are 

two separate electorates to each of which s eparate re

presentation is assigned. The first electorate (premier 

college) is conformed to those of metropolitan civil 

status which, in practice, means Europeans, while the 

second (deuxj_eme college) is for those of local civil 

status, that is to say the vast majority of Natives. 

Moreover, the number of representatives assigned to the 

first electorate is much in excess of what it would be 

entitled to in proportion to its relative size. In 

other words, in English terminology, there is a system 

of communal representation with weightage. 

Only in Senegal and Togoland are elections 

to all these bodies on a common roll (college unique) 

although in all the West African territories this sys

tem is used for the election of deputies to the National 

Assembly. Not only was there the difficulty that the 

three full municipalities of Senegal, set up when such 

refinements had hardly been thought of, had always had 

universal suffrage and the common roll, and that the 

idea of the dual college system (as the French call it) 

in municipal elections was shocking to what remains of 

the revolutionary tradition; but there has been since 

1947 a constant struggle to secure its abolition in 

/tropical·••·••·•• 
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tropical Africa. In the debates on the municipalities 

bill, it was defended on the ground that Europeans 

would be the largest contributors to munici~al revenues 

and wealth and, as such, were entitled to dispropor

tionate representation. It is contended, however, pre

cisely where their numbers are greatest, nemely in 

Senegal, that the system has not been introduced, a 

consideration which somewhat lessens the fo~ce of this 

contention. Moreover, it was argued that i~ fact there 

is a considera~le measure of geographical separation of 

the different groups in the towns and that it would 

therefore be possible if the towns were divided, for 

the purpose of municipal elections, into wards, to en

sure some representation of Europeans even if the com

mon roll were adopted. 

The law therefore provides that whenever a 

town has quarters or groups of "distinct inhabitants" 

or has more than 5,000 inhabitants, it must be divided 

into wards, each of which will be assigned representa

tion in the council in proportion to the number of 

people (excluding foreigners) living in it, and that 

such representatives must not be less than two in the 

first case or four in the second. The elections must 

be held on the system of proportional representation 

known as the highest average, which tends to favour the 

larger parties. 

These arrangements, defended by most of the 

African deputies and senators as a compromise to meet 

/legitimate •••••• 
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legitimate European fears, were doggedly opposed by the 

representatives of the first college from the African 

territories. After some temporising, the government 

eventually came out squarely in support of the common 

roll. The debates on this issue suggested that the 

spokesmen of the Europeans had little to fear on the 

ground that Europeans not supported by other Europeans 

but by Africans night be elected, that the security 

(such as it was) offered to Europeans could easily be 

destroyed by quartering African troops in a European 

ward and so swamping the European electorate. They 

maintained that the number of representatives assigned 

to a ward should be determined not by the number of 

people living in it in proportion to t~e town as a 

whole but by the number of registered electors in pro

portion to the total electorate. This, it was claimed, 

would increase the European share since all of them are 

entitled to vote and are registered while Africans did 

not have universal suffrage and many even of those en

titled to vote will not be on the register. 

There was not very ouch argument about the 

franchise as opposed to the system of separate electo

rates and it is to be the same as that for the terri

torial assembly elections, which at the time the local 

government law wa s passed was wide but not quite uni

versal suffrage. On the 19th June, 1956, however, the 

National Assembly passed a new law instituting univer

sal suffrage, as well as the common roll for all 

/elections ••••••••• 
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elections in the tropical African territories. 

The arrangements for the preparation of the 

register, the printing and coopletion of the electoral 

cards which the voters must produce at the polling 

booth, and the actual conduct of the elections gave 

rise to suspicion, by the African deputies who feared 

electoral malpractices . It is, therefore, i .nteresting 

to notice that, in the light of the political complexion 

of most of the African members of municipal councils, 

the task of printing and completing the electoral cards 

is assigned not to the mayor as was usually the case, 

but to the administration, while a representative of 

the administration, and not the oayor, presides over 

the commission responsible for distributing the cards 

in the period before the election. 

Fron the foregoing it will be observed that 

local government is closely knitted on the pattern of 

central and territorial governments and that the future 

political situation can be affected greatly by events 

emanating from muni cipal government. It may be added 

that a revealing factor in the struggle for the enact

oent of the recent municipal law is the deep-rooted 

suspicion discernible between black and white and, as 

remarked earlier under this heading, it is quite im

possible at this stage to offer an evaluation of the 

/practical ••••.••••••• 
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practical success or otherwise which may result fron 

contentious legislation passed in its final form in as 

recently as 1956 and designed for closGr local govern

mental relations and co-operation between the various 

and somewhat unwilling racial groups. 

French Equatorial Africa is probably the 

least homogeneous of all political divisions of Africa 

- political divisions drawn arbitrarily by European 

nations to delineate their spheres of influence rather 

than in accordance with natural or human boundaries. 

Thus French Equatorial Africa is in fact a misnomer; 

it starts some 5° South of the Equator on the Atlantic 

coast of Africa but stretches up in a north-easterly 

direction for almost 2,000 miles into the Sahara desert. 

It is an immense territory more than twice the size of 

the Union of South Africa. This area is usually descri

bed as the Cinderella of French possessions. It is eco

nomically backward. In all this vast territory there 

live just over 4½ million African Natives and about 

25,000 Europeans, mainly Frenchmen. The four territo

ries which comprise French Equatorial Africa send five 

representatives each to a Grand Council meeting in 

Brazzaville, which has deliberative and consultative 

powers only. The principal towns have the following 

population according to the Census of 1950:- (i) 

/TOWN • • • • • • • • • • • • • • • 

(i) Breutz, P.L.: French Equatorial Africa - Bantu; 
No. 8, August, 1955. 
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TOWN NATIVES EfJR0PEANS 

Brazzaville 79,000 5,090 
Libreville 9,000 1,100 
Poitre Noire 19,000 2,400 
Bangi 40,000 1,800 
Fort Lamy 21,000 2,200 
Fort Gentil 8,000 900 

(ii) Belgian Cong_o. 

Local government of the indigenous people 

in the Belgian Congo bears a closer resemblance to the 

British than it does to the French system. In the 

rural areas, tribal organisations have been adopted as 

native administration cells or chefferi~~ (under the 

authority of a chief). Policy has aimed at the grouping 

of these cells into units of suitable size for admini

strative purposes. 

After the promulgation of the 1910 decree, 

which brought about the complete organisation of the 

population of the Colony within the framework of the 

chefferies, the view having been to facilitate the ad

vance of the natives along the road to social progress, 

other concentrations of native poptllation, composed of 

people who were detached from their customary groups 

and their own societies, began to form round the Euro

pean towns and the commercial and industrial centres. 

It would have been difficult to administer them within 

the framework of the traditional political organisation, 

but such was their rate of growth that in 1931 it be

came necessary to enact legislation to regulate their 

government. /A . . . . . . . . . . . . 
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A special form of organisation1 which 

implied in fact a kind of municipal status 1 was accor

dingly bestowed upon these areas. By Royal Decree in 

1934 the entire body of regulations governing these 

concentrations of natives was co-ordinated and entitled 

the Extra-Customary Centres Decree. Finally in 1945, 

the legislator settled the status of certain concentra

tions of detribalised natives who were living in areas 

which had not yet been declared as extra-customary 

centres. Until such time as these areas could ac

~uire full status certain regulations governing the 

extra-customary cent r es were made applicable to them 

by the Native Cities Ordinanc e of July, 1945. (i) 

As a result of these various enactments 

the population of the Belgian Congo is now organised 

in the following manners 

customary Milieus s 

(a) chefferies and 

(b) secteurs 

extra-customary milieus: 

(a) extra-customary c entres 

(b) native cities . 

Before dealing with the latter category, 

/the . ft ••••••••• 

(i)The Ministry of Colonies, Brussels: ~el_gj.an Congo 
Native Administration. Journal of African Adminis
tration - Vol. Vlll - No. 2 - April, 1956, page 88. 
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thG following population figures of the principal cen

tres, as in December, 1952, are reflected: (i) 

TOWN 

Leopoldville (the capital) 
Elizabethville (commercial centre) 
Stanleyville (commercial and 

industrial) 
Jadotville 
Bukavu (industrial) 
Kolwezi 
Matadi (shiBping centre) 
Luluabourg tcommercial) 
Cog_uilhatville 

WHIT_ES 

13,045 
10,558 

3,925 
3,806 
3,538 
2,113 
1,434 
1,427 
1,080 

NATIVES 

268,452 
108,144 

43,390 
52,286 
23,254 
31,349 
45,917 
25,825 
24,377 

Concentrations of natives who were detached 

from all forms of customary organisation developed near 

the European towns and the various important commercial 

and industrial centres. In the inter0sts of political 

wisdom it was considered necessary to avoid the forced 

re-integration of these natives into their original 

social groupings, since their traditional customs had 

ceased to have any prestige in their eyes as a result 

of their residence in the vicinity of the towns. At 

the same time it was necessary to make provision for 

their administration, particularly, as in the course 

of time, these detribalised communitiGs were augmented 

by natives from neighbouring territories, by Senegalese 

clerks, and by half-castes and Indians. In 1931, there

fore, special administrative regulations werG issued 

which gave to these areas a form of municipal status. 

This status was regulated by three decrees - those of 

November 23, 1931, June 6th, 1934 and June 22nd, 1934 -

which were ultimately co-ordinated by the Royal Decree 
/governing •••••• 

(i)Breutz, P.L.: ~now Africa - Belgian Congo and Ruanda 
- Urundi. Bantu No. 2 - February, 1955 - page 53. 
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governing extra-customary centres . (i) 

The leading feature of all these decrees 

is the care taken in them to conserve those Bantu 

customs which, despi to their diversity of d.etail 1 have 

a common origin and many common charact0ristics. But 

new juridical r elationships had come into being in the 

areas under consideration and these now required atten

tion. The decrees of 1931 and 1934 l eft the inhabi

tants of the extra-customary centre s subject to their 

own customary law and applied a system of administra

tion only. The emer gence of new juridical rules was 

allowed to take place gradually, as a r esult of case 

precedents established in the native tribunals of the 

extra-customary centres . 

It should be noted that the population of 

the extra-customary centr es is composed of Non-European 

only. Europeans are not normally allowed to reside 

within the centres, although the district commissioner 

may on occasions permtt Europeans~ e .g. missionaries 

- to live there for the purpose of furthering the moral, 

spiritual or social welfare of the natives. 

(i) 

Amongs t the Non-European inhabitants of 

/the ........ . 

Welvaert, N. (Secretary General of the Belgian 
Congo Government) : Tho Administrative Native 
Organisation of the Belgian Congo. Paper included 
Proceedings of Conference Institut e of Administra
tors of Non-h"'uropean Affairs (Southern Africa) at 
Umtali, Southern Rhodesia, Sept ., 1955. 
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the extra-customary centres a distinction is made be

tween those who are native to the Congo and those who 

are not. The former are allowed to settle in the extra

customary centres if they have a movement permit. 

Henceforth they have the right of r esidence and can 

only be expelled if the local administrator who acts as 

their guardian orders this within thirty days of their 

arrival, that is, in effect, before they have regis

tered themselves in accordance with the census regula

tions as residents of the centre. • "Foreign" Non

Europeans on the other hand are only permitted to settle 

in the extra-customary centres if they possess a special 

permit to do so . 

Furthermore the nature of residence in the 

extra-customary contres may vary. It is "precarious" 

as long as it is subject to the possession of a permit 

and is of a probationary nature . It is "temporary" 

after the probationary period is over. It becomes 

"definite" when the temporary resident has had an unin

terrupted sojourn of ten years or when a certificate of 

permanent residence is issued, on re~uest, after five 

years uninterrupted domicile in the centre. There is 

thus a certain amount of similarity to conditions as 

prevail in urban areas in the Union of South Africa. 

In the Belgian Congo the Governor-General, 

or the Provincial Governors exercising delegated powers, 

may create, amalgamate or dissolve extra-customary cen

tres. The interna l affairs of the centres arc entrusted 

/to .....•..... 
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to the care of the various local interests and the 

centres aro empowered to l evy taxes, royalties and 

tolls, the receiptsfor which are appli ed entirely to 

meeting local expendi ture. The local authorities of 

the centres may also issue regulations, baaked by sanc

tions and penalties, concerning local matters. The 

administrative machinery of the centr es is modelled on 

that of the native areas and more particularly upon 

that of the socteurs which are, as oppos ed to the chcf

ferics, like the centres themselves artificial crea

tions. Thus, extra-customary centres are admi~J.stered 

by a chief who is assisted by a deputy and/or an assis

tant chi of and by an advisory council. Both the chief 

and his assistant are ~~pointed by the district commis

sioner. The advisory council consists of ex-officio 

members, namely, the native judges and the persons who 

are appointed by the local district commissioner in 

accordance with the wishes of the local inhabitants. 

Their mandate i s for two years but it is r enewable. 

The president of the council is a r epr escnta~ive of the 

local European authority which is charged with the guar

dianship of tho natives but, in his abs ence, the chief 

presides over tho council meeting. The council proffers 

advice on such matters as draft local legislation, taxa

tion, the levying of royalties and tolls and the pre

paration of the local budget. The councillors are res

ponsible for individually assisting the chief and the 

local regional administrator in the exercise of their 

duties. 

/The ............ . 
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Tho Provincial Governor is empow0red to 

constitute certain 0xtra-tribal concentrations of popu

lation into "native cities". Such "cities" are adminis

tered not by the native authorities but by the European 

administration which may obtain the assistance of a 

"chief of the city", as assistant chief, ward chiefs 

and a council. These various chiefs and councillors 

are appointed and may be removed by the dist~ict com

missioner. They are remunerated from Colonial terri

torial funds. The Provincial Governor issues police 

regulations and general administrative instructions 

which apply in the native cities, but this does not 

prejudice the legislative powers of the district com

missioner when a city is established within his juris

diction as, for example, in the case of Leopoldville. 

Generally, the function of the native ad

ministrative organisation of the native cities is to 

assist the European authorities. Whilst its composi

tion is similar to that of extra-customary centres, it 

does not have its own budget. Parallel to . this sys

tem there are certain special administrative areas 

which are called "towns" and which enjoy full legal 

civic status. The Governor-General may, by order, re

move from the normal district administration any urban 

area and may grant to it the status of a "town" as has 

in fact been done in respect of Leopoldville, Elizabeth

ville and Jadotville. Each is govern0d by a district 

commissioner who presides over an urban committee which 

is composed of eight members who must be of Belgian 

/nationality •••••••• 
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nationality. These council members aro not elected but 

appointed by the Provincial Government within wboso ju

risdiction the town is situated. In practice, however, 

the local chambers of commerce submit a panel of names 

which is taken into consideration in making the appoint

ments. The tenure of office is for two years and the 

function of the committee is advisory onlye It may 

deliberate only upon such matters as may conaern the 

moral or material interests of the town. The urban 

committee may, however, impose local taxation within 

the towns with the approval of the Provincial Governor. 

Native cities can also be established within a "town", 

and where Europeans arc not allowed to settle or reside 

in the native sections then the rule is automatically 

applied to the natives who are not permitted to live in 

wards which are generally reserved for European occupa

tion in furtherance of the Be l gian Government's policy 

of "non-discrimination on racial grounds"! (i) 

In 1957 the central government passed le

gislation which makes it possible for representatives 

of both tho European and the native cities to sit to

gether in "eq_ual numbers" on the urban committees of 

those towns which comprise both types of community. 

The new reform is intended to resolve two 

/pro bl ems, ••••••••••• 

(i)Annual speech of the Governor-General of the Belgian 
Congo - 1955: Now Institutions of Local Government 
in the Belgian Con_,gQ. Journal of African Administra
tion. Vol. lX No. 2, April, 1957, page 79. 
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problems, namely, a structural problem, tbat o= inte

grating the Native and European areas of a town ; and, 

a political problem, the devising of institutions which 

will make it possible for the inhabitants of towns, re

gardless of race, to take part in the running of local 

affairs. Provision is now made for the town to be di

vided into communes with no distinction whatever whether 

they be Native , European or mixed . In addition a tovm 

may include "annexed zones", that is to say areas out

side the communes inhabited by unorganised squatters 

as well as areas under the organised jurisdiction of 

a chief. The town thus constituted has a separate legal 

status and forms a single adreinistrative district within 

the province in ~hich it is situated. Each commune is 

divided by the provincial governor into electoral areas 

and each such area returns one member to the council of 

the commune. The legal process is that the chief burgo

master (of whom more later) appoints the communal coun

cillors after consultation, but from the beginning in 

Leopoldville consultation has in practice meant elec

tions as was recommended by the Colonial Council and 

appointments will be made on the results of the po11!i) . 

All males of the age of twenty-five years 

· or more have the right to vote provided they can prove 

six months residence in the town (though not necessarily 

in the same commune) and are Belgians , Africans born in 

(i) 

/the ....... • • 

Wallis, C.A.G.: The Administration of Towns in the 
Belgian Congo. Journal of African Administration 
Volume X - No. 2 - April, 1958, page 95. 
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the Congo, or naturalised persons. A candidate in 

addition must be able to show five years residence in 

the Congo and at least one year continuously in the 

commune concerned and must be in order with the fiscal 

authorities. Also he must be the holder of a certifi

cate of primary education or the owner of a dwelling

house of durable material in the town concerned . A 

candidate must be nominated by twenty electors living 

in the electoral area for which he is standing. 

The council of the commune having been 

appointed, the provincial governor then nominates the 

burgomaster who may be either a civil servant or a non

official. At the higher level the town (municipal) 

council is composed of ex- officio, elected and appoin

ted members. The town council is headed by a chief 

burgomaster who must be a civil servant appointed by 

the provincial governor . The ex- officio members are 

the chief burgomaster and the burgomasters of all the 

communes. The elected members are elected by the coun

cils of the communes to a number fixed for each commune 

by the Governor- General . The appointed members are 

appointed by the provincial governor from the following 

classes: 

(a) representatives of annexed zones, to 

the number fixed by the Governor

General for oach such zone; 

/(b) representatives ••••• 
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(b) representatives of special interests 

which are listed viz. capitalists, self

employed middle-class, employees . Tho 

Governor-General is to det ermine for 

each town and commune the associations 

or organisations which are entitled to 

present candidates; 

(c) notables. 

The numbers who may be appointed under the 

latter two categories are fixed for each town by the 

Governor-General and the total of these two categories 

may not exceed the number of elected memberso The 

chief burgomaster has all the powers and privileges of 

a district administrator and is responsible for 

carrying out the Colony laws and general administrative 

regulations throughout the town. A detachment of the 

territorial police is allocated to a town and comes 

under the command of the chief burgomaster. (i) 

Except in cases of emergency, the chief burgo

master must submit to the town council drafts of execu

tive orders which, in his capacity of administrator, he 

has the right to make in respect of general administra

tion and police. Orders made to deal with an emergency 

(i) Wallis C. A.G.: 
Belgian Congo -
Branch. April, 

/must .......... . 

The Administration of Towns in the 
Colonial Office ; African Study 
1958. 
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must be communicated to thG council aftGr the event. 

If the council doos not agree , tho chi ef burgomaster 

must make a report to the provincial governor and send 

a copy to the council. In matters of general adminis

tration the burgomaster of the communes exercises such 

powers as the Govornor--General may determine plus any 

powers that the chief burgomaster may delegate to them. 

If the council of the commune disagrees with any execu

tive orders, the burgomaster must report to the chi.ef 

burgomaster. 

The local services which a town council is to 

provide are not specified, but are dealt with in a more 

flexible way. The Governor-General is to determine for 

each town what general services it is to provide and 

the town council is free to create additional services, 

provided that the authorisation of the provincial go

vernor is first obtained. This proviso was inserted at 

the last stage in order to secure co-ordination and to 

prevent encroachment on or repetition of the mandatory 

general services. The powers of the councils of com

munes will be those delegated to them by the town 

councilff The chief burgomaster or his deputy may 

attend any meeting of a communal council and he has 

the right to be heard whenever he demands. Moreover 

the chief burgomaster may veto a decision of the town 

council or of any of the communal councils, but he must 

state his .reasons to the provincial governor, who must 

give a final decision within one month. The chief 

burgomaster is responsible for administering all 

/services •••••••••• 
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services throughout the town (though he may delegate). 

He is required to ensure that all parts of the town 

get a fair share of any service, especially those re

lating to health, police and public works. 

Apart from local taxes which both the tovm 

and communal councils may raise, the central government 

binds itself to give grants-in-aid on a fixed formula. 

Estimates are prepared by the chief burgomaster and 

submitted to the town council which may amend them pro

vided that the budget does not become unbalanced. The 

final approval of the budget r ests with the provincial 

governor. The communal budgets are prepared in the 

same way and submitted to the chief burgomaster for 

final approval. 

Whilst the role of the chief burgomaster may 

resemble that of a technocrat, the "permi ssiven powers 

of the town council are nevertheless of' considerable 

weight. 

At the first el ection held in Leopoldville in 

December, 1957, the city consisted of eleven communes ,of 

which eight are Nativ e , two Europeans and one mixed. 

The eight Nat ive communes were divided into 170 elec

toral wards and the other three into 29. There were 

51,000 names on the electoral r egister, that is about 

one-fifth of the total population, and of these just 

over 43,000 voted. There were 1,7 65 Native candidates 

(including three women) and 93 European candidates 

/(including ••••• q. 
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(including two women). Of the 199 seats in the various 

communal councils, the Natives secured 170 and Euro

peans 29. 

(iii) Angola and Mozamb_iau~. 

In dealing with the position which the native 

enjoys in municipal government, the ultimate aim which 

the Portuguese Government had in mind must be borne in 

mind. This task can be rendered in its lowest terms 

to the following three main aspects, namely, the laying 

of the material foundations upon which the future eco

nomic and social structure of Angola and Mozambique 

can be firmly established; the raising of the standard 

of living and the cultural level of the native inhabi

tants as far as they are capable of being raised; and 

the building up of an integrated community of black 

and white, sharing the same ideals, inspired by the 

same principles, acc epting and governed by the same 

laws. 

Angola is 481,367 square miles in extent which 

is slightly more than the area of the Union of South 

Africa. The principal urban centres are the harbours 

of Luanda (160,000 inhabitants of which 25,000 were 

Europeans in 1950), Lobito (90,000 inhabitants in 1940), 

Porto Alexandre (14,000), Macamedes (15,000.) and Benguela 

(3_5,000) while inland towns are Nova Lisboa (6,000 

whites, 39,000 native s or, including the outskirts of 

/the .•••••••••• 
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the municipality 167,000) and Sada Bandeira (42,000). 

The Portuguese Province of Mozambique (in 

oth er languages also called Portuguese East Africa) 

is 297,732 square miles in extent. It is only slightly 

smaller than Tanganyika and nearly two-thirds the size 

of the Union of South Africa. The estimated population 

in 1955 was about 6.8 million including approximately 

54,000 Europeans. The only towns with a significant 

European :population are Lourenco Marques , the capital, 

and Beira. The census of 1950 as given below, indi-

cates for urban areas the composition of the population 

according to racial origin. (i) 

Town. Europeans. Yellow Indians. Colou- Civi- Uncivi-
Rac e . r eds . liscd lised 

Nati- Natives. 
ves. 

---
Lour0nco 

Marques 23,439 709 4,884 6,478 1,278 56,515 
Inhambane 649 3 296 1,532 172 61,884 
Gaza 548 6 132 636 113 78,555 
Beira 6,574 665 2,236 1,854 176 31,034 
Tete 663 127 790 371 90,527 
Quelimane 1,213 2 487 1,575 314 138,668 
Nam:pula 1,248 196 21 6 60 135,864 
Porto 

Amelia 411 1 119 294 22 48,021 
Vila 

Cobral 156 26 98 13 81,652 

Whilst in Angola the number of educated and 

/semi- • • • • • • • e • • • • • • • • 

(i) 
Breutz, P.L.: Know Africa - Angola and Mozambique -
Bantu; No. 11, November, 1954 and No. 6, June, 
1955, respectively. 
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semi-educated Natives who have attained the assimilated 

standard is not yet one per cont, tho percentage in 

Mozambig_ue is evGn l oss , and those are pr':dominantly 

in the urban areas. As can be obs erved from tho above 

table only 2,519 out of a total native population of 

725,239 are classifi ed as popula~~_£ £t...Y.tlizada, which 

is a proportion of about one-third per cent of tho 

urban natives. Many natives who would be able to be

come "assimilados" do not want to because native life 

is more congenial to them. 

As all ovor Africa 7 the civilised and uncivi

lised population groups are kept in separate suburbs 

of a town or in social life. Even the civilised groups 

of the various races generally and voluntarily keep 

socially apart. But this is more a matter of town 

planning than racial segregation. There is no such 

thing in Luanda as an "official" native g_uarter in the 

sense that natives must live there and nowhere else. 

In Lourenco Marg_ues very attractive villages have been 

es tablished for the unassimilated natives where the 

rentals charged do not absorb too high a proportion of 

the wages earned. When a tenant g_ualifies as a civi

lised native he is reg_uired to find other accommodation 

and so make place for an uncivilised native. The 

housing of the primitive people is the r esponsibility 

of the central government and not the municipality. 

The latter is only r esponsible for the provision of the 

necessary services to the native township and which are 

viewed more as compensation for the native's labour. 

/The •••••••••••• 
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The Portuguese and assi milated Bantu look 

upon the primitive native as an adult vvi th a chi.ld 's 

mentality who must be taught, guided and protected as 

such. The aim of this paternal governmental super

vision is always t o improve the Native's low standard 

of living and got him gradually to adopt the Portuguese 

culture, economics, language and faith . 

In the municipal areas uncivilised natives 

are administered in every respect by a government 

official styled Administracao Do Concelho, (i) in much 

the same way as in the 11 circunscricao 11 • Their move

ment, place of employment , accommodation, health and 

education matters, family disputes etc. , are adminis

tered by the official mentioned . They have absolutely 

no place in the municipal complex. The underlying 

treatment of the Native is that he must understand that 

work is an indispensable element of progress . The Ad

ministrator occupies the key position in the evolution 

of the urban native since he is virtually the sole 

executor of Native policy. 

Municipal affairs are vested in a Council con

sisting of a President nominated by the Government for 

a period of four years and four councillors, two of 

(i) 

/whom . . ~ . . . . . . . . . . . 

de Freitas, Senhor Afonso H-I~F.: (Administracao 
Do Concelho De Lourenco Mar~ues). Native Adminis
tration in Angola and Mozambig__ue - Paper read at 
tho conference of the Institute of Administrators 
of Non-European Affairs (S.A.) at Umtali, Southern 
Rhodesia, Sept ., 1955. 
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whom arc elected by voters on a common roll on which 

civilised natives would be qualified to register. The 

remaining two councillors are elected by associations 

or organisations of a professional or economic nature 

and where the latter are non-existent, the twenty 

principal taxpayers, irrespective of colour, of the 

town constitute a voting unit. In theory therefore a 

native could be a member of the council. The Vice

President is elected by the members of the Council and 

normally the oldest councillor in age and not in ser

vice is proposed for this position. Three Councillors 

constitute a quorum but the President has a delibera

tive as well as a casting vote. No meeting can take 

place without the Administrator or his deputy being 

present as the Government's representative. The latter 

can take part in discussions but has no vote. His duty 

is to guide the Council on matters of national policy. 

Tho decisions of the Council are subject to veto by the 

Government whore they arc consider ed to be contrary to 

public interests or governmental policy. The activi

ties of tho Council are generally limited to matters 

of essential services, health and tourism~ (i) Secre

tarial duti es usually performed by the Town Clerk are 

vested in a Chief Secretary. All staff appointments 

are made by the Council through secret ballot. 

(i) 

To sum up, in municipal government the 

/civilised . . . . . . . 

do Freitas, Sonhor Afonso H.I.F.: (Administrator 
of Lourenco Marques): Information supplied verbally. 
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civilised nativo is in all rcspocts 1 at l 0ast theore

tically, cq_ua l to and grouped with the other inhabi

tants whilst the uncivilised native is for all purposes 

administered by the central government. 

Articles 21 and 22 of Chapter 1 of the Native 

Statute promulgated in May, 1954, and applicable to 

Angola and Mozambiq_uc provide that "the Administrative 

authorities will exercise exclusive jurisdiction over, 

and policing of indi..e;e~as who have ceased to be inte

grated in tho traditional political organisations", 

and "when there have come into being centres of popu

lation wholly made up of indigenas •••••••••• the ad

ministrative authorities may appoint regedores and 

cabos de ordens from among the inhabitants, and entrust 

to them the functions of police and assistants in civil 

administration". Article 23 stipulates that no politi

cal rights in respect of "European Institutions" are 

conceded to indi_genas. And the next Article says: 

"Indigenas have rights of petition and appeal which 

can be exercised through all the grades of the adminis

trative hierarchy, and, in particular, to the protectors 

of indigenas (curadores dos indigenas), and inspectors 

of administration. It is an offenc e against discipline 

for any official to put an obstacle in the way of an 

indigena who seeks to exercise the right conferred in 

this article, or to attempt reprisals on those who do 

exercise it 11 • 

/The •••••••••• 
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The Administrator of Lourenco Mar~ues (i) 

very aptly described the position that broadly an un

civilised person is a Native who has not yet acg_uired 

the ability and customs of a European. He stressed 

the point that as an uncivilised person he is not sub

ject to European rules and regulations which may be

wilder him, but is governed by a system designed to be 

understandable to him. W'nen he has acquired the ne

cessary g_ualifica tions to be classified as ''civilised 11 

he is then subject to the European style of laws which 

govern the province . He is a Portuguese citizen and 

there is no g_uestion of a distinction according to 

race. He is civilised, therefore, he has the full 

rights of any Portuguese citizen, but he now also 

shoulders the duties and obligations expected of every 

Portuguese citizen. do Freitas maintained that the 

Portuguese people are proud of their system of coloni

sation, the high degree of honesty and the peaceful 

atmosphere among the different raceso He agreed that 

the Portuguese terri tories in Africa have not developed 

as g_uickly as other parts of this controversial conti

nent, but his reply to this i s that it is a deliberate 

part of their colonising policy to "hasten slowly". 

The immediate stress is on the improvement - and ulti

mately the civilising - of African life. He thus 

summed up the two pillars of Portuguese policy, firstly, 

"Ag_ui Portugal" - this is Portugal, and secondly, "no 

race discrimination" only "civilised and uncivilised ". 

/It o • o • o •••••••• 

(i) i bid. 
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It may be added here that in these days the 

success of a civilising mission depends essentially on 

the personal relationship which an Administrador is 

able to establish with those he administers. The 

Portuguese native is not interested in abstractions, 

but in what he considers to be real and imm.0diate. 

Remote authorities are like remote deities. The Portu

guese Administrator is always on the spot. To the 

native he represents Portugal and everything that 

Portugal stands for. And by him Portugal is judged! 

( c) SUMMARY. 

In French Eg_ua torial Africa which forms part of 

Greater France universal suffrage is enjoyed, if not 

in practice, then at least in theory. The ideal is for 

the natives to change into Frenchmen in all respects 

but the colour of the skin. Belgian attitude towards 

the Congo is one of benevolent paternalism. In local 

governmental matters throughout the Belgian Congo a 

policy of rigorous guardianship is the general practice. 

The crux of Belgian policy is that government must 

start at the base upon which will be erected the pyramid 

of governments at a higher level. Angola and Mozambig_ue 

are Portugal's overseas provinces and accordingly go

verned identically as in the mother country. The indi

genous inhabitants may either retain the status of abo

rigines or may g_ualify as Portuguese citizens in which 

case they receive the same identity as an ordinary citi

zen of Portugal. 
/It ........... . 
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It was only as late as November, 1955, that 

the question of urban local government wa s finalised 

in French Equatorial Africa. Municipal government 

progress has generally been slow owing to t he lack of 

financial backing. Township committees of which most 

of the members are appointed function under the chair

manship of a mayor who is an official, usually the 

district commissioner. Under the new Municipal Re

organisation Law full municipalities can be created 

provided the economic level is sufficient to enable 

the budget to balance. A common roll exists on which 

the native inhabitants qualify for the vote. The 

municipal areas are divided into wards of which each 

is entitled to a certain number of representatives as 

may be determined by the central government. In divi

ding the area the geographical situation of the racial 

groups is taken into account in order to ensure a mea

sure of proportional representation. 

Where large numbers of natives congregate just 

outside municipal areas in the Belgian Congo,- extra

customary centres are decreed, and where Europeans 

generally are not allowed to reside. Here the inhabi

tants remain subject as far as possible to their own 

customary law and only a new system of administration 

is applied. The members of the advisory council to 

the chief are appointed (not elected) by the district 

commissioner but in accordance with the wishes of the 

locaJ inhabitants8 In the municipal area s native 

cities are constituted and are administered by the 

/European •••••••••• 
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European administration assisted by native chiefs and 

councillors as may be appointed by the district commis

sioner. The native cities as compared with the extra

customary centres do not have their own budgets. How

ever9 the normal governing of some native cities may be 

removed from the district administration and granted 

the sta~us of towns. An urban council of advisory 

powers consisting of eight members is appointed by the 

provincial governor from a panel of names submitted by 

certain organisations and over which the district com

missioner presides. New legislation passed i.n 1957 now 

also permits of representatives of European and native 

cities sitting together in equal numbers on the urban 

committees, the aim being one of integrating the two 

communities. The town can be divided into communes, 

and communal councillors are appointed by the chief 

burgomaster on the results of the poll. The provincial 

governor then nominates a burgomaster to preside over 

the communal council. At the higher level is a town 

council on which serves the burgomasters of all the 

communes ex-officio, members elected by the communal 

councils, and members appointed by the government as 

representing special interests as may be listed as well 

as a fixed number of notables. The council is headed 

by a chief burgomaster, a civil servant appointed by 

the provincial governor, who may veto decisions of both 

the town and communal councilsv The former may dele

gate powers to the latter. 

An integrated community of black and white is 

/the ••••••••••• 
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the aspiration in the Portuguese territories in Africa. 

The "civilised" and "uncivilised" are kept apart and 

administered apart. In a municipal area the latter are 

housed and governed by the central government, the 

municipality being responsible for the provision of 

essential services only. For the Portuguese citizens 

who live within the municipal boundaries a small coun

cil of four members and a president admj_nister the 

affairs of the town. Two councillors are elected by 

voters (who could be natives) on a common roll and the 

other two by certain associations or a number of prin

cipal taxpayers. When an indigena qualifies to become 

an assimilado then all the rights, privileges, duties 

and obligations of the ordinary white citizen devolve 

upon him. But whilst he prefers the less onerous and 

more congenial life of the indigenous people , he is 

looked upon as a child and looked after like a child. 

------oOo-----

/CHAPTER 111 ••••...• 
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CHP.PTER 111 

BRITISH EAST AFRICAN TERRITORIE;q_. 

(a) CENTRAL POLICY. 

(i) Kenya. 

The eventual achievement of self-government 

has for long been the declared .objective of British 

colonial policy, and the political institutions which 

have been created in a number of dependencies as a 

first step towards that end have demonstrated clearly 

the intention of the British Government that all the 

major communities should as far as possible be repre

sented in the local Legislatures which will be the 

organs of self-government. In practice, therefore, 

the crucial issue has resolved itself into the question 

of the weightage to be given to European and non-Euro

pean interests respectively in the political structure 

of the country~ (i) 

A most typical instance of the part played 

by this issue is afforded by Kenya, and it provides an 

instructive chapter in the record of the British 

/endeavour•••··••••• 

(i) 
Hailey, Lord-: An African Survey - Revised 1956. 
Chapter V. 
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endeavour to solve the problems involved in the deve

lopment of dependencies with a multi-racial population. 

In Kenya this :problem was at an early date responsible 

for a conflict of view between the British Government 

and members of the local European community. They had 

maintained that the principle of devolution culminating 

in full Responsible Government, which had been followed 

by Great Britain in her re:lations with other British 

settlements in Africa and elsewhere, was applicable 

also in their case. There was reasonable precedent 

for this clnim. Cape Colony had acquired a status of 

Responsible Government in 1872 and Natal in 1893 when 

the native population by far outnumbered the Euro

peans. (i) Southern Rhodesia achieved Responsible 

Government in 1923 when its European population only 

numbered 32,600. Whon confronted with the demand put 

forward by the European community in Konya the British 

Government showed that it was no longer prepared to 

accept as a rule of practice the procedure which had 

been followed in the Cape Colony, Natal or Southern 

Rhodesia, and which had left the European community in 

each case in a position to control the share to be 

taken by other communities in the future government of 

the country. 

The decision of the British Government was 

expressed in a declaration which, though made with 

/ special ~ ••••••••••• 

(i) Cambridge History of the British ~'m:pire : Volume 
Vlll - pages 487, 542. 
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special reference to the position of Indians in Kenya, 

was widely understood to reflect a statement of gene

ral policy. The Devonshire White Paper of 1923 de

clared that: 

"primarily Kenya is an African 
territory, and his Majesty's Government think 
it necessary definitely to record their consi
dered opinion that the interests of the African 
Natives must be paramount, and that j_f and when 
those interests and the interests of the immi
grant races should conflict, the former should 
prevail. In the administration of Kenya His 
Majesty's Government regard themselves as exer
cising a trust on behalf of the African popu
lation, and they are unable to delegate or 
share this trust, the object of which may be 
defined as the prot~ction and advancement of 
the Native races." ,i) 

By its reminder of the fact that the Euro

pean settlers in Kenya had been responsible for pro

viding the stimulus to such economic progress as the 

Colony had shown, various conferences followed as a 

result of which the British Government issued in 1927 

a White Paper of which one object was to soften some 

of the feelings aroused by the categorical assertion 

of the paramountcy of Native interests contained in 

the earlier declaration. The responsibilities of 

trusteeship must, it asserted, rest for some consi

derable time mainly on the agents of the Imperial 

Government, but the Government desired "to associate 

more closely in this high and honourable task those 

(i) 

/v"Vho ••••••••••••• 

Wight~ M: Br itish Colonial Constitutions, 1947, 
page t.52~ 
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who as colonists or residents have identified their 

interests with the prosperity of the country o" (i) 

A White Paper of 1930 made a further attempt 

to allay this feeling. It agreed that the creation of 

a field for the full devel opment of Native life was the 

, first charge on any territory~ but this charge was not 

incompatible with the common duty of any Government to 

promote the prosperity of all the inhabitants, inclu

ding the immigrant comraunities within it. Dominion 

status was the ultimate goal of Kenya but this could 

not be attained until the native community was able 
(ii) to participate in self-governing institutions. 

The sentiment thus expressed was not sufficient to 

reassure the European settlers 9 and a Joint Select 

Committee of Parliament was appointed to deal specifi

cally with the i ssue of providing a final statement of 

policy. The principle of paramountcy, it was pointed 

out, had been enunciated in relation to specific points, 

particularly in connection with land and labour ques

tions, on which a direct conflict of Native and non

Native interests might arise, and it was added that 

nthe doctrine of paramountcy means no more than that 

the interests of the overwhelming majority of the 

indigenous population should not be subordinated to 

/those . . . . . . . . . . . . 

(' ) 1 British Command Papers ; 2904. 

(ii)11/T d :r,r t· p 1· . E ruemoran um on 1a ive o icy in 1ast Africa 
(Passfi eld White Pa.:e.er) 1930. 
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those of a minority belonging to another race, how

ever important in itself." (i) This matter accor

dingly ceased to be the object of active attack by 

the European community. Their demand was now for an 

elected non-official majority in the local legislature 

rather than for an early grant of Responsible Govern

ment. 

The Europeans in Kenya have never wholly 

abandoned their contention that the control of the 

Colony's affairs should rest in their hands, and some 

of their leaders have shown a doubt whether this can 

be sufficiently secured by means of an unofficial 

European elected majority in the Legislature. They 

have sought accordingly to secure greater influence in 

the field of executive government. For example in 

1937 the Executive Council was reconstituted to in

clude four officials and four unofficials, the latter 

consisting of two Europeans normally chosen from the 

elected members of the Legislature 9 one Indian, and 

one member representing Native interests. (ii) The 

inclusion of unofficial and especially European mem

bers in the Executive Council which was reorganised 

in such a manner that each member would be directly 

responsible for the affairs of a Department or of a 

group of Departments, was one of the measures designed 

. . . . . . . . . . . . 

(i) 
House of Commons Debate, 1931 - Col. 156. 

(ii) Hailey, Lord~ An African Survey (Revised 1956), 
page 192. 
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to increase the effective influence of the European 

settled community without openly claiming a guarantee 

for the permanence of European control. 

But if European unofficial influence in the 

executive conduct of affairs was thus increas ing? 

changes were also occurring in the representation of 

the Natives in the Legislative Council. The first 

Native member was appointed in 1944? taking the place 

of a European nominated to represent Native interests; 

the second European member representing the interests 

of natives was similarly replaced in 1947 and in 1948 

two more nominated unofficial Native members were added. 

In 1952 the unofficial member of the Executive Council 

representing Native interests, who had hitherto been 

a European, was also replaced by a Native . 

It was in these circumstances that the word 

"partnership" began to be widely employed to describe 

the relations between members of the European and other 

communities which it was the aim of British policy to 

establish in East Africa. Its use in Great Britain had 

an earlier history. It had originally been employed 

there with a general connotation designed to indicate 

the relationship which should exist between the United 

Kingdom and those dependent territories which were 

emerging to self-government. It was thus designed to 

/mark •............ 
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mark an advance over the concept of "trusteeship ", the 

term hitherto accepted as signalising the natu~e of the 

responsibilities of the United Kingdom towards its de

pendencies. 11 Some of us feel now", said the Secretary 

of State in the House of Commons, (i) "that the word 

'trustee' is rather too static in its com1otation , and 

we should prefer to combine with the status of trustee 

the position also of :lliJ.rtne..£_11 • 

In his more r ecent attempt to define the 

assumptions made by official policy in regard to terri

tories in which a number of different racial groups are 

established, the Secretary of State emphasized that the 

objective continued to be the achievement of self

government by the territory, but indicated that self

government must include proper provision for all the 

main communities which have made their home in East 

Africa. He added that it was essential that the United 

Kingdom should maintain its control until the assis

tance given to the indigenous people in developing 

their resources had set them so far on the path of 

progress that they could take their full part, together 

with other sections of the community, in the political 

and economic life of the territory. (ii) 

(i) 

(ii) 

During the past decade the constitutional 

/structure •••••••• 

House of Commons Debate, 13th July, 1943, Col. 48~ 

Hailey, Lord: An African Survey (Revised 1956). 
Chapter V. 
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structure of the Colony freq_uently came under review 

owing to an unusual combination of circumstances. Each 

of· the various racial groups was showing signs of 

apprehension regarding its ovm position in view of the 

growing political activity among natives. On the con

stitutional plans the problems seemed to be threefold. 

There was now a feeling that the time had arrived for 

appointing Natives to the Executive Council, and for 

increasing their number on the Legislative Council. 

But the Europeans held strongly to the view that if 

this were done steps should be taken to preserve the 

existing numerical parity of European elected members 

with the representative s of the two other communities 

put together. A further problem concerned the adjust

ment of the ratio between official and unofficial mem

bers, a point to which t he European community had from 

the first attached great significance. 

As a first attempt certain interim adjust

ments were made in the Constitution in 1952. The un

official side of the Legislature was increased to 28, 

namely 14 European and six Asian elected members (four 

of the Asian members were to be non-Muslim and two 

Muslim) one Arab elected member, six African "represen

tative" members, and one Arab "representative" member. 

In 1954 the constitution was again reconstructed with 

a view to establishing a multi-racial system of govern

ment .in the Colony. There was to be set up a Council 

of Ministers, composed of the Governor and a Deputy 

Governor, six official members, two nominated members 

/and ............ . 
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and six unofficial members. Of the unofficial members 

three would be European, two Asians, one being Hindu 

and the other Muslim , and one African. The Executive 

Council would continue in existence and comprise the 

members of thG Council of Ministers, together with one 

Arab and two Natives. In addition to the Ministers 

there would bG created a number of Parliamentary Secre

taries who are not necessarily members of the Executive 

Council ; at the end of 1955 these comprised three 

Natives, one Arab , and one Asian. 

Further concessions followed until in 

November, 1957, the Natives had elected eight repre

sentatives to the Legislative Council against fourteen 

for the Europeans. The cabinet could then have con

sisted of three elected Europeans, two Natives and two 

Indians, the other members of the Government being 

European officials. The Native Representatives, how

ever, decided 'to boycott serving on the Executive Coun

cil unless certain of their demands were met. The con

stitution generally r eferred to as tho Lyttleton con

stitution stipulated that it was to remain in force 

until the end of 1960 except when the Secretary for 

the Colonies should find that it could not be enforced 

any longer. Because of the uncompromising attitude of 

the Native Representatives , there followed a deadlock 

which enabled tho Colonial Secretary to regard the 

constitution as unworkable and at the end of 1957, he 

announced the new constitution. The number of Native 

representatives was increased by six and so equals the 

/total~--········ 
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total of fourteen European members of the Legislative 

Council. 

Thus, three years after the original con

stitution, and for the first time in the Colony' s his

tory, the total non-European representation was to ex

ceed that of the European, a ratio which it m2y never 

be possible to reverse. The Native members are entitled 

to two ministerial posts and two assistant ministerial 

posts. The Colonial Secretary while granting these con

cessions provided certain safeguards, the most important 
(i) being the following: 

1. The Governor reserves the right to nominate 
as many additional members to the Legislative 
Council as may be required to ensure a majority 
vote in favour of the government; 

2. A Council of State would be established with 
defined powers to veto legislation which in 
its opinion may discriminate against minority 
groups; 

3. The Governor and through him the Colonial 
Secretary retains the right of veto over all 
legislation. 

The new constitutional arrangement is in

tended to remain in force for a period of at least ten 

years and should the Native Representatives refuse to 

take part in the Government then the new constitution 

makes provision for the formation of a Government with-

out them. /Ironical •••••••• 

(i) 
Van Heerden, W.: Die Week in die Politiek. Dag-
breek en Sondagnuus~ 17 November 1957. 
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Ironical as it may seem, the white commu

nity has now abandoned its original demands for res

ponsible government in favour of the status quo. Their 

fear is based on the inequality of numbers. Kenya's 

population consist of 50,000 Europeans (only about 

35,000 of whom are permanent inhabitants) 200,000 

Asians and 6,000,000 Natives. 

(ii) Tanganyika. 

That Tanganyika territory was between the 

years 1920 and 1946 administered under a mandate of 

the League of Nations, influenced the policy on Native 

administration to a considerable degree. The doctrine 

embodied in the covenant that the well-being and deve

lopment of the native peoples form a sacred trust of 

civilization, was, in Lord Lugard 1 s words, only a more 

precise definition of the ideals of the British Colo

nial system. (i) The procedure of administration 

which came into force owed nothing to the initiative 

of the League of Nations or its organ, the Permanent 

Mandates Commission, but was a deliberate adaptation 

of Lord Lugard's system of indirect rule as then· prac

tised in Nigeria. 

The Territory has since 1947 come under 

the system of international trusteeship inaugurated by 

/the ............ . 

(i) 
Hailey, Lord: Native Administration in the British 
African Territories, Part 1, Chapter 111, Page 211. 
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the United Nations Charter of 1945. The T:rusteeship 

Agreement contains one important addition to the origi

nal Mandatory Instrument. It provides that the Ad

ministering Authority (in this case Great Britain) 

shall promote the development of free political insti

tutions suited to Tanganyika and to that end shall 

develop the participation of its inhabitants in advi

sory and legislative bodies and in the government of 

the Territory, both central and local, as may be appro

priate to the particular circumstances of the Territory. 

This, of course, only amounted to a formal endorsement 

of an accepted principle of British Colonial policy , 

but it is perhaps more the objective stated rather 

than the procedure followed which appears likely to 

engage the chief attention of the Trusteeship Council. 

As indicated, the system of government 

aimed at making the fullest use of the traditional 

institutions of rule existing in the society of the 

indigenous people, and this course was chosen in the 

case of Tanganyika not merely as a matter of expediency, 

but as part of a philosphy of rule which has been prac

tised elsewhere. The memorandum of Sir Donald Cameron 

issued in 1925, contains, inter alia (i) 

"Being convinced that it is neither 
just nor possible to deny permanently to the 
natives any part in the government of the 

/country •• •••••••••••• 

(i)Buell, R.L.: The Native Problem in Africa. Volume 
1, page 451. 
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country, the Government of this Terrj .-~ory he,s 
adopted the policy of native administration 
which aims ••••• at making it possible for this 
to evolve in accordance with their traditicns 
and their most deeply rooted instincts 1 a.s an 
organised and disciplinGd community within the 
state ••.•••••• This policy is their strongest 
safeguard, the surest and safest foundation on 
which their existence in this Territory can be 
built, for it enlists on the side of law, order 
and good government all responsible elements in 
native society, and it aims at preserving that 
society intact and in protecting it from disin
tegration into an undisciplined rabble of leader
less and ignorant individuals." 

It would not be reasonable to draw any comparison be

tween this outlook on the policy of native government 

and such principles as underly the procGdure adopted . 

by the Germans in the period which elapsed between the 

declaration of their Protectorate in 1889 and the ter

mination of their rule of German East Africa after the 

first world war. The Germans lacked previous experience 

of dealing with large African populations, and, more

over, their primary concern was not for the problems of 

native administration so much as for those of economic 

development. It is in this direction they showed much 

activity as evidenced by the early construction of 

railway lines and the establishment of various indus

tries. (i) 

In the early history of the Mandatory 

Administration attention was directed less to purely 

/constitutional •••• 

(i) 
Hailey, Lord: Native Administration in British 
African Territories, Part 1, Chapter 111. 
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constitutional developments. At a later period, when 

political issues began to occupy a more i mportant place 

in the Territory, they never provided the s 2.me occasion 

for inter-racial discord as in Kenya. That was no doubt 

partly due to the difference between the character of 

the European and Asian communities in Kenya and Tangan

yika. In the latter area the Europeans formed a far 

less homogeneous group; they represented a number of 

different nationalities, and they had not the advantage 

of occupying a compact block of country such as the 

Highlands in which most of the Europeans of Kenya were 

concentrated. The Asian community of Tanganyika was 

smaller in number than that of Kenya, and it was also 

more scattered and was less efficiently organised. The 

1952 census recorded 499 Germans, 12,154 British and 

4,944 other Europeans while the Asians numbered 77,609. 

The estimated population in 1955 is reflected as 

followss (i) 

Europeans 25,000 
Indians and Goans 72,500 
Arabs 16,100 
African Natives 8,205,000 

It was not till after the Second World 

War that there developed in the European community of 

Tanganyika an outlook on the relative parts to be 

played by the vari9us communities which could more 

/correctly ••••••••• 

(i) Year Book and Guido to East Africa: 1957, page 87. 
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correctly be expressed by the word "partnership" than 

by that of "paramountcy". This attitude was crystal

lized in the r eport of a Committee on ·constitutional 

Development which was issued in 1951. The Committee 

stated that the responsible opinion of all races agreed 

that for the next few years the Legislative Council 

should continue to have a majority of official members. 

Accepting the principle of partnership as that which 

should regulate the relations between the different 

communities 9 it held that the most practical method of 

giving effect to it would be to divide the seats allo

cated to unofficial members eg_ually among the three 

races. This principle has also permeated into spheres 

of local government. 

The evolution of the Tanganyika Legislative 

Council dates back to 1920. The Tanganyika Order in 

Council and Royal Instructions of 1920 established an 

Executive Council which was wholly official in compo

sition. A Legislative Council was established in 1926; 

this consisted of 13 official and ten nominated un

official members; it was the practice that two of the 

latter should represent the Indian community and that 

one of the European members should be selected to re

present Native interests. In 1945 an amendment to the 

Constitution provided for an enlarged membership con

sisting of 15 officials and 14 nominated unofficials. 

Of the unofficial seats, seven were allotted to Euro

peans, including a European representative of Native 

interests, three to Asians, and four to Natives. 

/In .•....•.. • 
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In 1949 it was decided to appoint a Com

mittee of the Legislature, partly to consider a re

organization of the constitutional structure and partly 

to give a more effective and at the same tine more 

popular form to the institutions of Local Government . 

The Committee, which reported in 1951, recommended the 

retention of an official majority in the Legislature, 

but there was a divergence of opinion as regards the 

maintenance of the previous ratio of Eu.ropean repre

sentation. The Government finally accepted the view 

that the only solid foundation for tho political deve

lopment of the Territory lay in the equal distribution 

of tho unofficial seats between tho three comm.unities. 

There were also important recommendations regarding 

the establishment of Local Government institutions on 

a basis which would permit all three communities to 

take part in their working. (i) 

A special Commissioner was appointed in 

1952 to consider, among other things, the most appro

priate system for election to the Legislative Council. 

His conclusions were that the ultimate goal should be 

a system of common roll elections with safeguards for 

minority representation, but that such a system was not 

practicable in the greater part of Tanganyika in the 

near future; he thought, however, that such elections , 

with an educational qualification and safeguards for 

/minorities, •••••••••• 

(i) Report of the Committee on Constitutional Develop-
ment 1951: Tanganyika page 18. London H.M.S.O. 
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minorities, might be triGd as an experiment in two 

three-member constituencies. Meanwhile, European and 

Asian representation should be chosen by communsl elec

tion, or, where this was not feasible, by nomination. 

African Natives would if possible be represented through 

some for~ of indirect election. These proposals were 

accepted in principle by the British Government, and 

the new Constitution came into force in April, 1955. 

It gave effect to the principle of racial parity. The 

number of members of the Legislative Council was raised 

to 61, of whom 31 were official members, namely, 19 

officials and twelve nominated unofficials, these lat

ter being divided equally between Europeans, Natives 

and Asians. The 30 Representative members on the un

official side are also divided equally between the 

three communities. The system of appointment has been 

by nomination, but in 1956 the Government was studying 

the possibility of the adoption of a system of elec

tions in certain districts in 1958. (i) 

(iii) Zanzibar. 

Zanzibar Protectorate, 22 miles away from 

the African mainland, consists of the islands of Zanzi

bar and Pemba 640 and 380 square miles in extent 

respectively. The population as returned by the 1948 

census is 264,162 (Zanzibar Island 149,575), CPemba 

/Island •••••••••••• 

(i) Hailey, Lord: An African Survey (Revised 1956) -
Chapter Vl. 
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Island 114,587). The racial composition is as fol

lows: (i) 

Europeans 
Arabs 
Indians 
Africans 
Comorians 
Somalis 

294 
44,560 
15,892 

199,860 
3,269 

287 

Among the African population a ~ertain 

percentage claim Persian descent and are referred to 

as Shirazi. 

Zanzibar was in Arab hands at the time of 

the appearance of the Portuguese who captured it in 

1503. In 1698 the fall of Mombasa broke the power of 

the Portuguese to the north of Mozambiq_ue, and the 

Arabs reoccupied Zanzibar in about 1730, under the rule 

of the Imam of Muscat. In 1832 the Sultan transferred 

his capital from Muscat to Zanzibar. It was during 

this time that Zanzibar town (population now about 

46,000 i.e. both the Stone Town and Ngambo) became both 

politically and commercially the principal town in East 

Africa and a famous centre for the slave market. In 

1890 the islands of Zanzibar and Pemba were proclaimed 

a British Protectorate. The head of the Protectorate 

is the Sultan whose plain red flag flies over his 

palace, and the Government is administered by a British 

resident. 
/Although ••••••••••• 

(i) Year Book and Guide to East Africa, 1957, page 117. 
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Although Zanzibar is usually referred to 

as a Protectorate, it seems to fall rather within the 

definition of a "Protected State" , since there is some 

element of division of sovereignty based on a treaty 

agreement between Great Britain and the Sovereign of 
(i) the State. But the degree of control over Protec-

ted States varies widely and in actual practice the 

control exercised over Zanzibar does not diTfer greatly 

from that which normally characterises a protectorate . 

Zanzibar retains, however, one distinguishing mark of 

the status of a Protected State, namely , British autho

rity in the island is represented by a Resident and not 

by a Governor. Laws passed by the Legislative Council 

of Zanzibar and assented to by the Sultan . issue as De

crees of the Sultan, but if they affect interests other 

than those of the Sultan's subjects, they re~uire to be 

countersigned by the British Resident. (ii) It was in 

pursuance of this procedure that the Sultan first es

tablished in 1926 (iii) an Executive and Legislative 

Council. 

The administrative and judicial systems 

are so organised as to maintain the tradition that 

Zanzibar is an Arab State under British protection, 

while retaining in the background a definite element 

; ·of ••••••••••••• 

(i) Wright, L.: Colonial Constitutions, page 9a 

(ii)zanzibar Order in Council of 1924 - Article 42. 

(iii)Laws of Zanzibar Protectorate, 1924 Chapter 28. 
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of British control. It is interesting to note, for 

example, that though the judicature comprises two cate

gories of Courts, namely, Her Britannic Majesty's Courts 

and those of the Sultan, a conflict of jurisdiction is 

avoided by the arrangement that in practice the two 

series of Courts have the same personnel. (i) In the 

Sultan's Courts the law of Islam is declared to be the 

fundamental law in civil matters. 

Representatives of the Arab association 

have claimed that circumstances in the islands justify 

the creation of an advanced form of self-government 

under the sovereignty of the Sultan but based on a 

Legislature elected on a common roll. Conse~uently in 

October, 1955, the British Government announced its de

cision to modify the -existing governmental institutions 

on lines which will enable Zanzibar to attain by appro

priate stages a status of "internal self-government 

within the Commonweal th 11 • 
(ii) A Privy Council is es-

tablished to be presided over by the Sultan. It con

sists of the British Resident, two other British offi

cials and three other persons to be nominated by the 

Sultan. The Executive Council continues in existence, 

with the British Resident as President, four ex officio 

official members, three other official members nominated 

by the Sultan on the advice of the Resident, and three 

/unofficial •••••••• 

(i) Year Book and Guide to East Africa, 1957, page ll7e 

(ii)Hailey, Lord: An African Survey (Revised 1956) 
Chapter Vl. 
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unofficial nominated members (one Arab, one African~ 

and one Asian.) The Legislative Council now has 26 

members, namely, the British Resident as President, 

four ex officio menbers (being the ex officio members 

of the Executive Council), nine official members, and 

twelve unofficial members. Half of the twelve seats 

will be filled by election on a cornraon roll, but voting 

will be confined to persons who are subjects of His 

Highness the Sultan. The remaining half will be nomi

nated by the Sultan on the advice of the Resident from 

among candidates who can prove that they have the sup

port of a hundred registered electors. It is hoped by 

this means to secure some balance of representation 

between the different coonunities. The Privy Council 

is to have a purely advisory function, and appears to 

have been devised as being a body more suitable for the 

presidency of the Sultan than the Executive Council. 

The Executive Council will continue to be the chief 

instrument of policy and an African now becomes for the 

first time a member of it. So far, therefore, the con

stitution will continue to have a predominantly official 

element. 

For the first time in its history the 

Protectorate elected six of the twelve unofficial mem

bers in July, 1957. (i) The two islands are divided 

into six constituencies. It was the first common role 

election in East or Central Africa. Of the total 

/population •••••••••. 

(i) East African Standard : 19th July, 1957. 
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population of about 260 9000 only approximately 39,000, 

including one European, qualified for registration as 

voter s . The main qualifications for the vote is that 

the person must be a male subject of the Sultan and be 

not under 25 years of' age. It is anticipated that at 

the next election to take place after three years con

sideration will be given to the introduction of adult 

male suffrage. Although women have not been granted the 

right to vote the assurance has been given by the 

Government that their case will be considered in due 

course. Apparently there is nothing in Mus lim custom 

which debars women from voting, and, while purdah is 

still practised among the large Muslim elements, the 

menfolk say they would raise no objection to women 

going to the polls. 

(b) MUNICIPAL GOVERNMENT. 

(i) Urban Population. 

Except on the coast there were few towns 

in East Africa prior to the establishment of European 

administration. Many of the coastal ports have a long 

history and were described as important centres of popu

lation by such early travellers as Ibn Batuta and Vasco 

da Gama. Away from the coast there were a number of 

organised concentrations of huts which surrounded the 

headquarters of hereditary chiefs but these were tem

porary growths which bore no resemblanc e to the perma

nent urban centre as known today . During the nineteenth 
/century ••••••• 
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century a number of trading centres were s et up inland 

by the Arabs. Towns developed along the routes which 

were opened up into the interior by Europea.r.. enterprise 

from the beginning of the present century, especially 

as a result of the building of railways. 

As new areas were brought under European 

administration, headquarters were set up which were the 

origin of many of the larger towns in East Africa today . 

The European population in many towns is still composed 

for the most part of government officials . In some of 

the larger centres such as Mombasa, Nairobi, Dar es 

Salaam and Tanga, there are also considerable Ruropean 

trading communities. But in addition there is the 

Indian community generally of much larger size. Indians 

had been established on the East African coast for many 

centuries and by the nineteenth century held most of the 

trade of that area in their hands. Later, as East 

Africa came to be opened up as a result of European 

enterprise, Indian traders penetrated into the remoter 

areas and some of the early records describe how they 

were to be found in places where no settled administra

tion had been established. 

The traditional social organization and 

economic activities of the inhabitants of East Africa 

did not lead to the growth of towns, which have grown 

up mainly as a result of Non-African enterprise. For 

many years the indigenous people were regarded as tem

porary residents of the towns, in which they worked 

/ as ••••• •• ,, • • •• 
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as unskilled labourers. They lived in traditional huts 

either inside or outside the township boundaries, and 

when urban authorities found it necessary to provide 

them with accoIIlI!lodation, it was on the assumption that 

they would work for short periods in the towns, un

accompanied by their families, and would then return 

to their areas of origin. The part played by them in 

the life of the towns is now more important and they 

themselves have become increasingly dependent on wage

earning employment. They are still, however 1 regarded 

socially and financially as liabilities for whose 

housing and welfare the urban authorities are respon

sible. The problem is to make it possible for them to 

become an element in town life which shares responsi

bility with the other communities for the development 

of the towns and which also contributes to urban reve

nues. But the growth of the native element in urban 

centres has led to the continuous extension of the 

urbanized area beyond the official town boundaries. 

When European administration was estab

lished early in the present century, the East African 

territories were unhealthy for Europeans. Centres had 

to be established where they could live free from the 

dangers of tropical diseases and from which the sur

rounding countryside could be administered . The theory 

of indirect rule as well as the personal inclinations 

of many administrators led to a concentration on the 

development of rural tribal societies rather than the 

training of an educated urban elite, and also to the 

/vi ev-, • ••••••••• 
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view that the town was not a suitable habitat fer a 

permanent Native society; there has, indeed been a 

tendency to look on the westernized Native "vi th sus

picion. The towns have, therefore, been r egarded 

rather as bases for administrative and commercial ac

tivities than as centres of civilizing influence, still 

less of permanent native population. 

This attitude has had two important results. 

The first is the contrast between conditions in the non

Native and Native areas in the towns. The central parts 

of the towns are, as a rule 9 well laid out with wide 

roads and open spaceso The standards of building and 

of services are similar to those to be found in towns 

in the Union and Europe. In these central parts the 

inhabitants are mostly non-Africano Outside these 

areas, with the exception of government-ovmed housing 

estates, standards of building and of hygiene are often 

as primitive as in the tribal areas. The second result 

is that those indigenous people, who have abandoned 

their customary way of life, find themselves excluded 

from the social and cultural life to which they aspire. 

As the economy of East Africa is predomi

nantly rural the percentage of the whole population 

which lives in towns is small. In Tanganyika, for 

example, in 1948 only two per cent of the total popu

lation were living in urban areas; When the non

indigenous population alone is considered the picture 

is entirely different. Fifty per cent of the Europeans 

/and •.••••••• 
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and seventy per cent of the Indians live in eighteen 

of tho largest towns and, of the remainder, the ma2ority 

live in some kind of urban centre . The majority of the 

non-indigenous populations of the two main terri torj_es, 

Kenya and Tanganyika, are therefore not only highly ur

banised but are mainly concentrated in a few large 

towns. The European populations vary in size in each 

territory according to climatic, economic and political 

circumstances. There are fewer Europeans i.n the tovr.as 

of Tanganyika, which is not a country of permanent white 

settlement, than in those of Kenya . 

Throughout East Africa the rate of grovvth 

of the European populations in the towns was extremely 

slow in the early years of the century and thereafter 

was only marked in the largest towns . The most rapid 

development has taken place since the last war. Al

though the total number of Europeans has increased, 

they still tend to be a transitory element in the popu

lation of the towns. Only in Kenya ·has an appreciable 

number of Europeans, resident in the towns, been born 

there. The majority of Europeans do not intend to make 

their homes in Tanganyika and, even in Kenya, many 

government servants and business men leave the country 

on retirement. Europeans form less than 5 per cent of 

the total urban population in the majority of larger 

towns. Nairobi is an exception. 

Europeans in East Africa make a contribution 

to town life in the fields of administration, of commerce 

/ and ............. . 
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and of the professions which is out of all proport:i.on 

to their numbers. But the fact that many of them are 

not permanent residents tends to prevent the growth of 

a civic consciousness among them. A large proportion 

of the urban populations is Indian. According to the 

1953 estimates they are 33 per cent of the total popu

lation of Nairobi, and 29 per cent of' that of Dar es 

Salaam. The entrepreneurs and artisans of East Africa 

are still mainly Indians, although Native craftsmen are 

beginning to emerge . In 1948, according to the Non

Native Census figures, 82.2 per cent of the Indians in 

Kenya were employed in private industry or trade, cf 

whom approximately half were in the wholesale and re

tail trades, 10.9 per cent were employed by government 

(including local government) and 6. 9 per cent were em

ployed in public transport services . Unlike the Euro

pean population the majority of the Indian population 

is permanently settled in East Africa, where a consi

derable percentage has been born . Although many pre

serve their ties with India, few intend to establish 

their home there. They are the most stable element 

in the towns and the increase in their numbers is 

creating problems, both of shortage of living space 

and of opportunities for earni ng a living. 

The number of Natives in the towns has 

grown very rapidly from a few unskilled labourers and 

domestic servants until it now forms a considerable 

proportion of the total urban populations, which was 

in 1953 for example, 57 per cent in Nairobi and 66 per 

;
1 cent .•. • • • • e w • 
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cent in Dar es Salaam. This includes not cnly large 

unskilled labour forces, but clerks, forem8n and arti

sans. There is now also a small number of Native pro

fessional and business men, such as doctors, barristers 

and builders . There is much evidence of the transitory 

nature of the native urban population. One manifes

tation of this is the presence in East African towns of 

Natives from a large number of tribess who have not yet 

begun to merge into a homogeneous urban society; mem

bers of tribes who live at a distance from the towns 

very often retain their landholdings in their areas of 

origin, where their wives and children remain in order 

to cultivate them. Another is the preponderance in the 

number of men over women in most of the towns. The pro

portion varies and in Dar es Salaam, for example, there 

are as man;'.{ as 72 women to every 100 men . It does not 

follow, however, that where the ratio between the sexes 

is approximately equal there are large numbers of stable 

marriages . A desire for economic and social freedom, 

which they may be unwilling to sacrifice by establishing 

new marital ties, may bring both men and women to the 

towns. A Tanganyika Report to the United Nations Or

ganization says: (i) 

(i) 

"There is a perceptible drift of 
Africans from the country districts to the 
towns, in many cases the numbers involved 

/bearing····"••·••· 

Report to General Assembly of the United Nations 
on the Administration of Tanganyika, 1951, para
graph 678 . 
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bearing no relation to the industrial or 
commercial opportunities offered by the 
town." 

So far only urban populations who live 

within the gazetted (i~ e. Mu.ni.cipal ) boundaries of the 

towns have been ref erred to . But a much larger 1.:irban 

population 9 mainly Native, lives outside the boundaries 

of nearly all the l arger towns. ttUrban" in this sense 

is taken to mean those who depend mainly on the town 

for their livelihood and who live in conditions which 

are urban in charactert although in pr actice any deli

mitation must be artificial as town gr adually merges 

into country. 

(ii) Urban Administration. 

In 1903 a Township Ordinance was passed in 

Kenya which laid down the procedure for the establish

ment of townships, the responsibility for their admini

stration, the levying of r a t es 9 and provided for the 

making of rules. In Tangany~ka the first Township 

Ordinance , under British administration, was passed in 

1920. The administration of townships was the responsi

bi lity of the district commissioner assisted in the 

larger towns by nomi nated advisory boards . These 

usually consisted of the di strict commissioner as 

chairman and excutive officer, the di strict medical 

officer, the local representative of the Public Works 

Department, and some European and Asian unofficial 

/members••~•·• • 
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members . The unofficial membership of the boards of 

larger towns has been gradually increased unti~ tojay 

some have unofficia l majorities. Members are normally 

nominated . The final responsibility for the adminis

tration of these towns rests with agents of the central 

governments 9 but some of the townships have certain fj_ ... 

nancial responsibilities. In Kenya, for example, the 

largest townships have township accounts. '.I':hese are 

not fully fledged authorities since the township com

mittees are not corporate bodies and their f~mctions 

are merely to advise the distric t commissioners. They 

have, however, a degree of independence, since they 

have full control over the finances, subject to the 

approval of their estimates by the Executive Council. 

The most advanced stage of administrative 

development is reached when a town becomes a munici

pality and thereafter enjoys considerable independence 

in the management of its own affairs • .Among the fac

tors which determine whether towns are to be made muni

cipalities are the size of their popul ation; the 

presenceamong their inhabitants of a sufficient number 

of people who are capable and willing to undertake the 

r esponsibilities of local gover nment, and the expecta

tion that the municipal council will be able to raise 

a sufficient proportion of its revenue from local sour

ces. Dar es Salaam became a municipality in 1949 and 

other towns are moving towards municipal status~ There 

are six municipalities in Kenya . The first tovvn to be

come a municipality was Nairobi in 1919, although a 

/municipal •••••••• 
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municipal committee had been in existence cince 1901. 

In KGnya there are two kinds of municipalities; those 

with raunicipal councils and those with municipal boards~ 

Out of the six municipalities, two are governed by cJun~ 

cils and the remainder by boards. The latte:r., unlike 

the municipal councils, must submit their estimates to 

government for approval. The municinalities in Tangan

yika must also obtain approval for their es~imates~ 

The constitution of the municipal councils varies in 

each territory . In Kenya some of the members are nomi

nated and others are elected on a racial basis . The 

Dar es Salaam Council differs from the other municipal 

councils in that each racial group has an equal number 

of nominated representatives. The district commissioner 

is still the executive officer of the majority of town

ship authorities, but full t i me officers are often 

appointed to the largest t owns and in Tanganyika, for 

example , ten towns have their own executive officers. 

Officers of the Medical and Public Works Departments 

are normally responsible for the whole of a district , 

but separate officers are sometimes appointed to the 

larger towns . 

In the majority of towns the system of 

administration as outlined only extends to the areas 

which ar e inhabited by Europeans and Asians. Many 

Natives either hold temporary occupation licences or 

are squatters, and live in houses of a rudimentary 

nature which they build for themselves. There are also 

African housing estates in the larger towns which are 

/administered -~• •••o 
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administered either by housing officers em:p:1.oyed by the 

municipality, as in Nairobi, or by agents of the cen

tral government. These estates are usually provided 

with essential services, although the conditions Vl.rhj_ch 

exist in them are often unsatisfactory. In Kenya the 

administration of Natives in all towns other than 

municipalities is the responsibility of the district 

commissioner. The responsibility for ~he administra

tion of the Natives who live in a municipality is shared 

between the municipal authority and the central govern

ment, although their spheres are not always clearly de

fined. In a memorandum (i) submitted by a witness to 

the East African Royal Commission it was averred thet 

the responsibility for urban African administration is 

defined in Nairobi and Mombasa . There is no clearly 

defined division elsewhere in the urban areas of the 

(Kenya) colony. The responsibility of the Central 

Governnent can bost be summarised by saying thnt the 

Central Government is responsible for the administration 

of the Ordinances, Proclamations, Rules and Regulations 

of the Colony of Kenya. The Local Authority is respon

sible for public health, housing, medical treatment 

(other than that required in a hospital), publio works, 

the development of housing estates, recreation, commu

nity development and social welfare . 

In Tanganyika the indigenous people living 

/in • • • • • • • • • e • 

(i) 
East Africa Royal CoIIlLlission - 1955: Part lV -
Chapter 19. 
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in the towns are the responsibility of the urban antho

r·i ties. These, in all tovms, are under the control of 

the district commissioner, with the exception of Dar 

es Salaam Municipality., where the District Commissioner 

has ~ad to be reappointed to deal with certain aspects 

of African affairs. Native residents are subject to 

urban African courts and are supervised by eitner 

liwalis or town headmen who are appointed by the Dis~ 

trict Commissioner. Each municipality in Kenya has an 

African affairs committee, which normally inclades the 

African members of the ~unicipal council or board. The 

Nairobi Committe e , for example, has twelve members who 

advise the Council. Under the municipal councils or 

boards are African affairs departments headed by muni

cipal African affairs officers . In Dar es Salaam the 

African Affairs Committee has been abolished because 

it was purely advisory - and its functions were covered 

by committees with executive responsibility on which 

Africans were represented in equal proportions with 

other races. It was felt that th8 African Affairs 

Committee represented an unnecessary interoediate stage 

between the raising of any matter by the African popu

lation and a decision made by a committee with executive 

powers. 

It is significant, however, that District 

Commissioners have been re-introduced both in Nairobi 

and Dar es Salaam, in spite of the fact that in Dar es 

Salaam,Africans hnd been given cqunl representation on the 

/Municipal • • 0 • • • • • • • 
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Municipal Council with other races. The main reasons 

for thei~ re-introduction appear to have been , first, 

~hat a central government agent was needed snd th8 

municipalities were not thought to be the right bodies 

to represent the central governments; seco.ndlyf there 

were the non-police functions of maintaining le.wand 

order to be performed, such as promoting good relations, 

removing grievances and providing administrative con

ciliation between Africans and the Muni cipal Council; 

and thirdly, it was felt that the Central Government 

was more likely than the Municipality to promote re

presentative institutions for the African population. 

Ways are being tried of increasing the 

participation of Africans in urban administration. 

The policy in each territory has been to increase the 

unofficial membership of all races on the governing 

bodies of municipalities and townships, whether by 

election or nomination, and a number of Africans have 

been included on the boards. There are four African 

elected members on the Nairobi Municipal Councilw In 

Da·r es Salaam there are seven African and Arab members 

which gives this group a representation equal t o that 

of each of the other racial groups. This aspect will 

be dealt with in further detail under another headinga 

One or two nominated African members do not truly re

present a diversified indigenous population who may 

consider them merely as agents of the government. Only 

a minority of thG Africans who live in the towns are a 

settled element in the population~ and they are divided 

/in to ... ., .••••••• 
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into a largo number of tribal groups. An interesting 

attempt has been made at Nakuru in Kenya to make the 

African members truly representative by organising 

formal elections in which, inter alia 7 the candidates 

have to put down a deposit on the English system . Yet 

the African members are often insufficiently educated 

to comprehend the complexities of urban problems and 

consequently contribut e little to the work of the 

councils. This is of particular importance in those 

municipalities where there is a majority of elected 

non- Native members on the council who therefore deter

mine the proportion o the municipal revenue to be 

spent on Native services . The experience of Dar es 

Salaam suggests that an increase in representation 

alone does not solve the problem of administering ~he 

native people who live in the towns. Further measures 

are needed to establish a satisfactory system of ad

ministration for people without experience of town life, 

whose cultural and e conomic level is below that of the 

other races, and who do not recognize among themselves 

any community of feeling other thar- that of race. 

A system of African advisory councils has 

been set up in s ome of the larger towns in Kenya and 

Tanganyika. In Nairobi the Advisory Council includes 

represen~atives of various war d committees and great 

care has been taken to see that as many interests as 

possible are represented . In Tanganyika ten townships 

have advisory councils whi ch are considered to be a 

temporary means of securing the representation of 

/African ·····•~•••• 
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African views and as a training ground for mun:..cifal 

affairs. The weakness of these councils is that they 

are purely advisory and there is no certainty that the 

views of their members will receive consideration. 

There is, therefore, the danger that, having neitber 

responsibility nor executive functions, the memoers 

feel frustrated, which leads to irresponsibl.e cri ti.cism 

of the conduct of affairs. An important administr2tive 

development is that a number of townships in TaDganyika 

have African ward organizations. Each ward has a coun

cil which in some towns, for example, Tabora and Moshi, 

recommends members for appointment to the township 

authority. In Dar es Salaam African ward councils are 

elected by the inhabitant s and some of the members are 

eligible for appointment to the Municipal Council. 

While the areas of the towns which are 

mainly occupied by Europeans and Asians are satisfac

torily administ~red, the Native areas, whether within 

or without the nominal boundaries of the towns, are 

often without an effective administration except in 

the housing estates . Central government and local 

authorities share respons ibility for the indigenous 

population, but their spheres are ill-defined ar-d there 

is uncertainty and overlapping. The areas outs i de many 

towns are becoming densely populated, and the native 

authorities are incapable of providing the controls and 

essential services which are needed in an urban area . 

Until comparatively recently the problem of urban 

development has been given scant consideration, 

/although 
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although studies have been made of particule.r aspects. 

But the adTiinistrative problems which arise in tne 

towns are of an entirely different nature tc those rue-c 

with in the countryside. When a native goes to work in 

a town his whole way of life is changed. In his tribal 

area he grows his own food and he builds his own house 

with the help of his neighbours. His behaviour is con

trolled by the sanctions of tribal custom and the autho

rity of his chiefs. In the tovm he is a wage earner in 

isolation, who must buy his own food and hire accommo

dation. In these circumstances he is unlikely to be 

able to keep his f amily in the town. He is free not 

only from the influence Vfhich customc1rily controls his 

behaviour but also from the responsibilities of family 

life. The urban administrator is, therefore, confronted 

with a new set of problems. Grass huts, for example 1 

may be well adapted to the needs of rural society . But, 

if crowded together in a small area in a town without 

administrative or sanitary controls, they may give rise 

to undesirable social conditions and be a danger to 

health. The essential services needed in a town are 

costly and lead to problems of finance. The lack of 

social cohesion and self-help leads to a demand for all 

kinds of social services . Problems arise which are 

themselves difficult to solve, and are closel~r inter

connected . 

In considering the problem of administering 

Natives in the towns two apparently conflicting aims 

emerge. The first is to further the growth of multi-

/racial ... .... . . 
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racial comm.unities, and the second is to provtde a 

simple and p0rsonal system of adminis tration which is 

suited to the needs of people who have had no experience 

of town life, many of whom are illiterate. At present 

the indigenous populations of the towns are regarded as 

a liability, the responsibility for whom is shared be

tween the centra l governments and urban authorities . 

There is still a need for an administrative system in 

the predominantly native urban areas which gives them 

financial independence of the present urban authorities . 

Endeavours in this direction will be dealt with below 

under a separate heading. The problems of urban deve

lopment would be much simpler if the numbers of people 

who live in the towns could be controlled, and the de

sirability of restricting the influx into the towns 

from the countryside was often considered . But it was 

felt tha t such control is undesirable on economic 

grounds because it restricts mobility and therefore in

hibits the development of the exchange economy, and is 

impracticable . 

(iii) Mu_nicipalities in Kenya . 

There is a wide difference between the 

circumstances of Natives living within the periphery of 

a European township such as Nairobi and those who in

habit coastal · areas such as Mombasa , the latter with 

its l a rge Asian , Arab and ·indigenous populations . 

Mombasa differs in character from Nairobi , for its 

/Native •• ••••• e• 
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Native and Arab communities are of much lor..ger standing 

than the European. 9 while the commerciai element is 

mainly Asian. Nat ives are not restricted to locations 

reserved for them nor is control exercised over their 

residence in the town of Mombasa. Up to recently they 

lived chiefly in villages laid out on land owned by 

Arabs and Asians, after which the various responsible 

authorities started providing separate accommodation 

for their native employees . Nairobi has the status of 

a city council, Nakuru is a municipal council whilst 

Mombasa , Kitale, Kisumu a~d Eldoret have the status of 

municipal boards . The latter town expects enhanced 

status s oon. The remaining smaller townships are ad

ministered by the District Commissioners with nominated 

advisory committees . Since 1946 Native representatives 

have been nominated as members of all these bodies. 

Where there are municipalities there are in 

addition African advisory councils, the members of 

which are elected either by wards or by tribal, occupa

tional or religious organisations. Names for nomina

tion to the Municipal Boards are put forward by these 

advisory councils and where there are 1VIunicip91 African 

Affairs Offic er s they are also adviso~y to these offi

cials. 

The estimated population figures for these 

centre s as communi cated by their respective town clerks 

(1957) are as follows: 

/GOAN et"e$••••r••••• 
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GOAN ARAB EUROPEANS .ASIA..T'fS NATIVES 

Nairobi 15 ,ooo 40 ,ooo 140,000 
Nakuru 2,000 6,000 15 ,ooo 
Mombasa 2,534 13,847 2,027 23,847 42,853 
Kisumu 600 10 ,ooo · 10,000 
Ki tale 680 3,250 5,250 
Eldoret 1,200 3,000 6,500 

Nairobi owes its creation to the British 

occupation of Kenya, and the Euxopcan population has 

always shown itself anxious to maintain the fu:::..l re

presentation of Evxopean interests in its institutions 

and services. It takes pride in the fact that the 

Municipal Council with an elected Mayor has a greater 

measure of autonomy than any similar institution in 

East Africa. The constitution of the Council is laid 

down in the Municipal Ordinance for the Colony and has 

been changed from time to time. (i) The most recent 

amendment to the principal ordinance has the effect 

that the Nairobi City Council is compos ed of seven 

aldermen elected by the Council (at which aldermen who 

are ex-councillors of long standing shall not vote) for 

a period of six years; ten Europeans for a period of 

three years; eight Asians for three years provided 

that five shall be members irrespective of creed and 

three shall be of the Muslim faith; two members nomi

nated by ·Ghe Member of the Executive Council of the 

Colony responsible for •Local Government; the Adminis

trative Officer of the Nairobi District; two members of 
/the 1' ••••••••••• 

(i) Municipal Ordinance for the Colony and Protectorate 
of Kenya, Chapter 136, section 4. 
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the Nai robi District Council nominated by ~hG Membe:

for Local Government ; one member representing East 

African Railways and Harbours nominated by -t;he Member 

for Local Government; and four African members elected. 

The Asians are registered on two different rolls. The 

total of six nominated members hold office at the Go

vernor's pleasure fo r a period not exceeding three 

years. A specia l duty of the nominated members (at 

present all Europeans) is to guard the interests of 

the native people. Until 1958 the four African mem

bers were also nominated~ 

The Council further maintains an African 

Affairs Department in charge of which is an official 

styled "Chi ef African Affairs Officer". The p:r.esent 

incumbent is a European whose appointment or dismissal 

is subject to the approval of the Governor. (i) The 

Assistant Chief African Affairs Officer is a Native 

but it seems doubtful whether for the foreseeable 

future anyone othe r than a European will be in charge 

of this department which is controlled by the African 

affairs committee on which a lso serve the four African 

councillors as well as the District Commissioner. For 

the first time in Nai robi 1s history an .African coun

cillor was elected as chairman of the African affairs 

committee in July, 1957. The first African advisory 

council was established in Nairobi in 1939. Between 

1939 and 1955 little change took place in the nature 

(i)ibid - section 20. 
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of its composition, although its size incrsased from 

about 30 to 47 members. It provided for four types 

of representation of Native interests, name~y the 

tribes from the various provinces; vocational such as 

the traders and sports organisations; zonal 7 for 

example the village committees and Railway estates; 

residential areas and lastly, the e~•officio members 

consisting of various officials. 

In 1955 the Nairobi city council abolished 

the African advisory council and substituted in its 

place the African General Ward Council. Its President 

is the Officer-in-Charge of the Nairo bi Extra-Provin

cial District, and the Vice-President is the City 

African Affairs Officer. The Chairman is one of the 

African members of the city council. The other African 

members of the city council are ex-officio members, 

together with the Chairman of the African affairs com

mittee of the city council and the Assistant City Afri

can Affairs Officer. The Chairman of each village com

mittee is automatically a member of this Council whilst 

the Officer-in-Charge, Nairobi Extra-Provincial Dis

trict also nominates three additional members. All 

councillors of the Nairobi city council are entitled to 

attend meetings of the General Ward Council, but may 

not vote on any matter put to the General Ward Council 

for decision. This body meets at least once a month to 

consider matters relating to or affecting Nairobi vs 

Native population. If necessary it makes special 

representations upon any of these matters to the 

/African .•• , •••• n 
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.African affairs committee of the city council al t:tough 

the city council must in any case note the contents of 

the minutes of the Nai robi African Genero.l Ward Council 

at its monthly meetings. 

There are a number of estatos which are not 

controlled by the city council and further provisicn 

has been made for r epresentation of their interests at 

both the War d Committee and General Ward Council 

levels. (i) The Nairobi General Ward Council meets 

monthly in the very attractive City Council Chamber 

and conduct its business through the medium of the 

English language . The standard of debate is reported 

to be good and the demeanour of members restrained and 

responsible. A favourable impression was quickly made 

on the city council who paid great heed to requests put 

forward by the General Ward Council and gave the new 

body every encouragement. For example the African 

General Ward Council decided to recommend to the city 

council that the poll t ax for Natives living in Nairobi 

be increased by Shs. 2/-, the extra income derived 

therefrom to be paid to the Nairobi City Council A£rican 

Trust Fund to help meet the deficit on welfare services. 

This proposal has not yet been accepted by Government 

though the spirit in which it was offered has been 

acclaimed by the city council. The formation of the 

Nairobi African General Ward Council is a considerable 

advance in local government for Natives living in 

/Nairobi·•···••••••· 

(i) Nairobi African Affairs Circular dated 19th May, 
1955. 
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Nairobi and may prove to be so for the colony as a 

whole as a similar body has already been set up in 

Nakuru. It may be that in the near future some form 

of financial control will be given to thi s council 

and as it progresses so will various matters of pro

cedure and methods of elections on more constitutional 

lines be improved. 

In terms of its constitution it shall be 

the duty of the Nairobi African General Ward Council 

to receive and consider complaints, representations 

and suggestions having a bearing on the general well

being of the African population of the city of Nairobi, 

and, if necessary, to make representations thereon to 

the African affairs committee of the city council. It 

shall also be advisory to the Kenya Government. Mem

bers hold office for a period of three years which is 

the duration of all future councils. Apart from re

signations, the seat of any member shall ;iJ?so facto 

become vacant if such member is sentenced, in respect 

of a conviction for any offence, to imprisonment with

out the option of a fine for a period of more than 

seven days, or with the option of a fine for a period 

of more than one month; or fails without leave 

to attend three consecutive meetings; or by reason of 

any physical or mental disability become unfit to hold 

office; or if an elected member, ceases to reside in 

the village the committee of which he represents; or 

if a nominated member, ceases to reside in the City of 

Nairobi. These are very similar to the provisions 

/applicable ···••o•••• 
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applicable to advisory boards in the Union and Rhodesia. 

This council may from time to time appoint such commit

tees either of a general or special nature consisting 

of such number of members as it may decide for any pur

poses which in its opinion would be better regulated 

and managed by means of such committee. The Chairman 

and the Deputy Chairman are ex-officio members of every 

committee or sub-committee. The six standing commit

tees each with eight members comprise the Finance, 

General Purposes, Welfare, Trade, Education and Housing 

committees. The co~stitution further details the me

thod of filling vacancies, election of chairmen, con

vening of meetings and the hours thereof, adjournment, 

quorum., record of attendance, order of business, minu

tes, reports of committees, notices of motion, order of 

debate , closure, voting and suspension of constitution 

by two-thirds of members present. 

As a result of the electi on of Africans in 

equal number to Europeans to the Legislative Council, 

local authorities seem to have little alternative but 

to expedite similar direct representation on a larger 

scale on municipal councils. Nairobi's Chief African 

Affairs Officer (i) has no doubt that Africans will 

play an ever increasing part in municipal affairs in 

Nairobi. He states that nowadays no opportunity is 

lost to ask for more African sea ts on the Council and 

/there •••••••••••••• 

(i) Passells, A.: (Chief African Affairs Officer, 
Nairnbi); Opinion supplied verbally. 
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there is a great deal of interest in the activities of 

the General Ward Council. However, there are various 

city council by-laws which apply only to Afr icans and to 

African locations only, such as passes to be outside 

these locations at night, and remaining within the 

municipality without regular and sufficient means of 

maintenance. He fears that if the African representa

tives succeed in getting these by-laws repealed, much 

chaos as experienced elsewhere will result. 

At Nakuru the municipal council is consti

tuted of three African nominated councillors and fif

teen non-African councillors. The Native areas of the 

town are divided into wards having an African Ward 

Council. Each Ward Council sends representatives to 

an African General Ward Council. The General Ward 

Council acts in an advisory capacity to th0 Municipal 

council in matters concerning African affairs and the 

municipal council refers certain matters to the General 

Ward Council for their comments. For instance, the 

council is planning a further African housing scheme. 

to be built and rented to Natives and employers of 

Natives. The preliminary plans for this scheme have 

been sent to the General Ward Council for their com

ments. On tne whole the General Ward Council works 

closely with the municipality which in turn does what 

it can to encourage and guide the General Ward Council. 

On occasions councillors or the mayor have attended 

meetings of the General Ward Council to advise them 

upon certain matters and the municipal council chamber 

/is •••••••••• 
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is also made available for meetings of the General 

Ward Council. The District Commissioner is the Presi

dent of the Genera l Ward Council and the municipal 

African Affairs Officer is Vice-President. The Chair

man of the General Ward Council is an African elected 

by the General Ward Council. The African Affairs De

partment at Nakuru is responsible for operating the 

African welfare activities of the municipality which 

include a community hall, library, reading room, radio 

diffusion service, women's homecrafts courses, nursery 

school, football league, together with a regular pro

gramme of cinema shows, lectures and dances. The Afri

can Affairs Officer has a European deputy and a Euro

pean Trading Officer, plus tho normal staff of Natives, 

who are being trained to assume full control of their 

own administration at some future date • . 

Mombasa differs widely in character from 

Nairobi . The large population of Arab descent is a 

reminder of its old standing as a township. Indians 

are predominant in its commercial life, and Europeans 

who are relatively few in number, have not the same 

reason as those of Nairobi for concern in the future 

of the town as a centre of permanent European residence. 

The presence of the indigenous people has not been 

restricted to locations provided by the Government or 

the Municipal Bo ard, nor arc there the same regulations 

as in Nairobi prescrj_bing the period during which un

employed labourers are permitted to reside in the tovm. 

The Municipal Board of Mombasa consists of a Chairman 

/appointed···•••••• 
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appointed by the MembGr of the Executive Council re

sponsible for Loca l Government, seven European members 

of whom three are elected and four nominated, seven 

Indian elected members, two Arabs elected, two nominated 

African members, the Liwali (headman) for the Coast, 

four nominated members to represent the Government of 

the Colony, and one member nominated to represent the 

Port Administration. (i) The board maintains an African 

Affairs Department recently renamed the "African Affairs 

and Welfare Department" in charge of which is an African 

Affairs Officer who is at present a European. This de

partment is subject to the control of the African af

fairs and welfare committee of the board on which all 

races are represented. An increasing number of execu

tive posts are held by Natives in the African affairs 

and other departments, for instance Deputy and Assis

tant African Affairs Officers, Assistant Housing Manager, 

Managers of Social Institutions, Sanitary Inspectors, 

Market Masters and Assistant Building Inspectors. The 

African representatives on the Board are nominated 

through the African Advisory Council who submit four 

names for the two vacancies from which the District Com

missioner recommends two to the Government for approval. 

There is at Mombasa also an effective 

African Advisory Council whose function is advisory. 

In this council the District Commissioner and the 

African Affairs Officer (both Europeans) are President 
/and ............. . 

(i)Municipal Ordinance : Chapter 136, section 10. 
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and Chairman respectively. The remaining members con

sist of two ex-officio members, six nominated by the 

central government, two represe.nting the C~rristian and 

one the Muslim faith, twenty-four representing eight 

wards plus five others representing various organisa

tions, making a total of 42 of whom 40 are Natives. (i) 

The standing orders of the Mombasa African Advisory 

Council follow very much the same pattern as the con

stitution of Nairobi African General Ward Council. The 

three remaining municipalities of Kisumu, Kitale and 

Eldoret have a set-up similar to Mombasa. 

Of the urban advisory council system in 

Kenya it can be said that there has been a striking 

endeavour to marshall all shades of African opinion 

through natural tribal affiliations, territorial 

groupings and the unities of common employment, inte

rests and sex. Mass meetings are as far as possible 

avoided with the exception of the election of werd re

presentatives at open meetings. These ward members 

are chosen by acclamation or show of hands whilst the 

other representatives are left to be chosen by the 

groups themselves in their own way. These urban coun

cils do seem to give a fair amount of ventilation to 

Native opinion but it is doubtful whether they have so 

far had much influence on the behaviour of the people. 

The incidence of disorderliness is still high, armed 

/bands •••••••••• 

(i) Gardner, J~A.i (African Affairs Officer, Mombasa) -
Circular Minute - Reference No. 2434/ADM. 15/1. 
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bands scare the people and attempt to intimidate those 

in authority . Local government authorities also feel 

that any representative body without responsibility and 

duties tends to go wrong and much thought is being given 

to the problem of assigning functions to these advisory 

councils, 11 even if only to replace the bulbs in the 

street lighting". (i) 

(iv) Municipalities in Tanganyika. 

Viewing the problem of the urban Native 

from the standpoint of native administration, it may 

be remarked that the British colonial governments in 

Africa have followed a variety of different policies in 

regard to the towns. In some territories, policy has 

had as its objective the adoption of the principle of 

segregation , in the endeavour to confine Natives to lo

cations separate from the centres occupied by European 

or non-African communities. In other territories, where 

circumstances have not ma de it desirable or possible to 

follow this policy, the mixed populations in the larger 

townships have been placed under municipal corporations, 

while the smaller townships have either been placed 

under the management of administrative officers as 

township authorities, usually though not invariably with 

the assistance of local committees 9 or left under the 

control of the native authorities within whose juris

diction they are situated. There are some thirty 

/townships ••··•·•••• 

(i) Howman, R.: African Local Governrnent : Kenya. 
Part Vll - 1953 (unpublished) . 
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townships in which township authorities have been crea

ted, and a considerable number referred to as minor 

settlements, which have been brought within a simpler 

form of management, known as that of the sanitary 

authority. There are very few instances in whic~ towns 

containing mixed native and non-native communities have 

been left under the control of the local native autho

rity. (i) 

In the coastal districts which had been 

under Arab rule for many years before the declaration 

of the German Protectorate, attempts were made to revive 

such of the traditional authorities as stiJl existed, 

but it was found that they no longer had the standing 

which could make their influence effective, and they 

were replaced by nominated officials bearing the titles 

of Wakili, Liwali or Akida. These were appointed usually 

from native officials with previous experience whils t in 

the employment of a Native Authority or the Government. 

A Liwali was normally an official with increased re

sponsibility both administrative and judicial. A 

Wakili was granted judicative powers either of an A 

class or B class court status. An Akida can be looked 

upon as a senior headman and a Jumbe a junior headman. 

The town of Dar es Salaam which was re

corded as having a population of between 3,000 and 

/ 4,000 ••••••••••••• 

(i) Hailey, Lord: Native Administration in British 
African Territories. Part 1, Chapter 111, Section 

• 
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4,000 in 1887, has now (1957) a population estimated 

roughly at 70,000 Africans, 26,000 Indians, 3,000 Arabs 

and 3,600 Europeans, the presence of a large number of 

the last-named being due to the fact that Dar es Salaam 

is the headquarters of' tho Tanganyika Government. Un

til lately tho civil administration of the town has 

been in the hands of a Township Authority constituted 

under Ordinance 10 of 1920, but it received municipal 

status from the beginning of 1949, under the provisions 

of Ordinance 29 of 1946. Its municipal council now 

consists of seven nominated members from each of the 

European, Indian and Native communities the latter in

cluding one li.rab, plus two European officials, making 

a total of twenty-three. On 10th January, 1958, K.S. 

Morambo was the first African councillor to be elected 

deputy mayor. 

There was formerly an African affairs 

committee but this was discontinued some years ago as 

unnecessary in the absence of discriminatory legislation 

as between the races. It follows that no special legis

lation, regulations or rules aro required in respect of 

the Natives as opposed to non-African representation on 

any body. Discussions are now taking place between the 

Council and Government on the question of the introduc

tion of local governrnent elections in Dar es Salaam, 

but these discussions are as yet largely exploratory. 

It is hoped, however, that it ~all be possible to hold 

elections soon nftor 1958. 

/ An ••••••••••••• 
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An African Affairs Department was estab

lished when the council came into existence in 1949 but 

this Department was abolished in 1955. During the early 

years of the council the African Affairs Officer had 

largely to act, on behalf of the council, as an agent 

for the central Government in land and other matters , 

but with the appointment of a District Corm::2issioncr and 

the general strengthening of the Government administra

tive service the necessity for an African Affairs Offi

cer diminished to a point where he could be replaced by 

a Housing Officer a cting u..~der the Town Clerk. The 

African area is divided into three wards and a Wakili 

is placed in charge of each ward. Their control is co

ordinated under the supervision of the Liwali. A 

Wakili is again assisted by an Aleida. Each ward is sub

divided with a Jumbe in charge of each block . As re

gards the future, consideration is being given to ways 

and means of improving the administration of the high

density areas in the nunicipality which are mainly 

occupied by Natives,by some form of decentralisation~i) 

There are three Ward Councils under the chairmanship of 

the three Wakili, to which the Liwali has also right 

of access . Each Ward Council consists of ten to six

teen members additional to the Chairman, five repre

senting _the Jumbes (headmen) of the Ward and the re

maining number being non-official. The Ward Councils 

meet monthly and are mainly advisory. Each Ward Council 

/is ....•.......•.. 

(i) 
Town Clerk, Dar es Salaam Minute No . 2157/57 dated 
19th August, 1957. 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 119 -

is linked to the municipality by an African member 

specially nominated to represent its interests. 

A considerable part of the Native popula

tion of Dar es Salaam are residents of old standing, 

but the large influx of casual l abour gives rise here 

also to the problefil which is common to all those indus

trial or seaport towns which do not rest:::-i c t entry or 

residence by a permit or pass system. The sporadic 

efforts made from time to tine to reduce the scope of 

the problem by the deportation of "undesirables" have 

only served to confirm the general experience of the 

ineffecti vc:mess of this remedy. There is a marked de

gree of congestion, and the rents charged by Indian or 

Arab houseowners are entirely out of proportion to the 

accomnodation provided. 

Township Authorities have been established 

under the Rules made under the Township Ordinance 10 of 

1929. The constitution of an Authority may differ 

according to local circumstancesa It normally consists 

of the District Officer as President, and officials of 

the Medical, Health, or Public Works Departments as 

members, but an increasing nunber of Townships now also 

have non-officials nominated as members. The most im

portant feature of this systen is that the Township is 

excluded, both for adninistrative and judicial purposes, 

from the jurisdiction of the Native Authorities within 

whose area it lies. 

/The .. o •••••••••• 
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The most it1portant of the Townships i.s 

Tanga with an estit1ated population of about 40,000 of 

whom 700 are Europeans. The council consists of twenty

five members, one of whom is the District Commissioner 

and the remaining twenty-four being equally divided be

tween the three races, viz., Eu:copean, Asian and Natives . 

There is no African affairs committee, but the council 

owns a native liquor bar (Tembo Bar), the profits from 

which are devoted to the :promotion of African welfare 

in the town. At the present time one of the African 

councillors is the chairnan of the committee controlling 

the bar. At present (1957) none of the members of the 

council is elected, appointments being made by the 

Governor usually on the reoommendation of tho various 

representative bodies in the tovm. In the case of the 

Natives, these recommendations are usually made by the 

District Commissioner's African Advisory Council. (i) 

This Council is merely an advisory body for the Dis

trict Commissioner but its secretary is a member of the 

Tanga Council which enables the Town Clerk to keep in 

touch with African opinion. 

Tanga is divided into t1itaa, or parishes, 

under minor Jumbes (headmen), but it contains met1bers 

of nearly every tribe in Tanganyika and any effort to 

secure the representation of tribes is unusually diffi

cult. The District Conmissioner has, however, intro

duced a nonthly "baraza" held in the open, at which 
/local ••••••••••••• 

(i) Town Clerk, Tanga, Minute No. T.C./163/143 dated 
14th August, 1957. 
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local opinion is freely expressed. The control of 

.African affairs is conducted through a Liwali, who has 

under him an Akida, both being Government nominees, and 

a nUI:.1.ber of headmen (JUI:J.bes), appointed to represent 

different sections of the tovm. The Liwali is not, 

however, gazetted as a Native Authority. He has a 

Native Court with A class powers, with appeal to the 

District Cor.1t.1issioner, and the Akida a B class Court, 

with appeal to the Liwali 1 s Court. The Liwali, a local 

Muslim, has the assistance i~ Court of three assessors, 

and on occasion calls in advisers acquainted with the 

local law and custom of Africans fron other parts of 

the territory. 

In several of the other townships Africans 

have been nominated to the township authorityo Thus, 

for example, Arusha has three European, two African and 

two Asian nominated non-offici a l menbers; Mwanza has 

one European, two Indian and three African members; 

Dodoma has one European,two Indian and two African. The 

African menb ers are nominated from the African advisory 

councils which consist of the Liwali and ten others of 

whom one is nominated by the District Commissioner and 

nine are elected, three from each of three wards . In 

practice the elections by acclanation attract so little 

attention that suitable persons have to be persuaded. ·to 

serve . In Moshi instead of one advisory council there 

are smaller units called ward councils each of which 

make s reconnendations for nominations to the tovmship 

authority. In the townships of this class, the 

/practical •••••••• 
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practical affairs of the Native coill.I!lunity are normally 

regulated through a Liwali 7 who has soo.etimes an .Akida 

subordinate to him, both being appointed and paid by 

Goverrment. They usu.ally have a number of headmen or 

Jumbes who are selected after consultation with the 

members of the coDDunities to which they belong. In a 

few cases such as in the sanitary authority areas, the 

Liwali has been given powers as a Native Authority, but 

nornally he derives his administrative powers by dele

gation fron the District Cowriissioner. 

Generally, therefore, policy is to give 

direct reprosentation to the Natives on urban authori

ties and to that end African advisory councils have been 

set up which serve as electoral colleges to the central 

bodies. Where there are no such advisory councils, 

Natives are noninated and generally they are the local 

"headman 11 but the systera has always been difficult to 

operate because Native interests in towns have been un

organised and there has been a dearth of English speaking 

Natives capable of taking part in the deliberations of 

the township authorities . These township authorities 

are really not genuine local governm.ent bodies. Their 

nature is rather that of giving all races representation 

on a body assisting the District Commissioner to spend 

Goverrunont noney. 

Advisory councils are reported on the 

whole to be working well in a purely advisory capacity. 

However, the aim is to give theo. soo.e executive 

/responsibility . . . . . . . . 
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responsibility and it i s adoitted that thiQ means con

trol of funds. The oeans of doing this vri thout an 1.-m

acceptable curtail"Q.ient or infringeDent of the functions 

of the central authority has yet to be worked out. 

(v) Zanzibar. 

The population of the two Islands , Pem.ba 

and Zanzibar, classed as urban was returned in the 1948 

Census as 52,978 out of the total of 265,872, and only 

a soall proportion of this urban population (7,703) was 

in Peoba Island. In that Island the suall townships 

are now and will continue to be administered as part 

of the rural areas. In Zanzibar Island the urban popu

lation of 45,275 is centred in Zanzibar Town. Here a 

Town Board was set up in 1934, which was replaced by 

two Councils (The Stone Town and Ngaobo Town Councils) 

in 1944. (i) The former, which deals with the portion 

of Zanzibar Town in which the Europee,n and Indian busi

ness centres are situated, has the Senior Commissioner 

as Chairuan, two ex-officio Goverrrr1ent members and thir

teen noninated oembers representing the European, Arab 

and Indian coD.nunities. The Ngaobo Council, dealing 
/ 

with the area which has a majority of Africans, has the 

District Com1issioner as Cha irman, four ex-officio Go

vernr.ient meLJ.bers, and twelve noninat0d unofficial nen

bers, of whoo nine are nooinated on reco011endations made 

/by •••••••.•••. o ••• 

(i) Decree No. 6 of 1944. 
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by an advisory conui ttee in ea ch of the three wards • . 

The European Municipal Officer is secretary of both 

councils . The functions of these councils b.ave hitherto 

been rrainl;y advisory to Government, for the greater part 

of the public services are provided by the governraental 

dep.artt1ents. Clair.1s have been put forward ·- particularly 

by the nainly Asiatic Stone Town Council - for the grant 

of full municipal status, based on election instead of 

nomination. These two town councils have since aoalga

mated but nearly half the services to maintain the town 

are still financed fron revenue accruing fron sources 

outside the towns. 

(c) S illiO.VI.ARY .. ---

The aim of British colonial policy is 

self-government for the territories. The main p=oblem 

which confronts the United Kingdom is that the presence 

of a considerable number of non-natives complicates the 

issue . In a multi-racial territory the more advanced 

minority section of the community always demands pro

tection against the overwhelmingly primitive people. 

A most typical instance is afforded by Kenya. Whilst 

dominion status is the ultimate aim, this will not even

tuate until the native community can participate fully. 

Generally the policy of trusteeship over the indigenous 

population has in recent years changed to one of partner

ship in which all the sections of the community must have 

a share. The new constitution of the Legislative Council 

/formulated e•o••••••' 
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formulated in November, 1957, gives the Natives equal 

representation with the Europeans, and as the Asians 

are also represented , the Non-Europeans are in the 

majority. Certain safeguards, however, are provided 

to ensure a maj ority in favour of the government , to 

prevent discrimination against minority grcups and the 

right of veto i s maintained. 

Policy followed in Tanganyika has been 

determined l a rge ly by the fact t hat this ter:::-itory was 

first administered from 1920 to 194-6 under a mandate 

of the League of Nations and s ince 1947 under a system 

of international trusteeship inaugurated by the United 

Nations Charter, the aim being that the British govern

ment, as the administering authority, shall develop 

free political institutions suited to local conditions. 

The fullGst use is accordingly made of the traditional 

institutions of the indigenous people and wha t has be

come known as the philosophy of indirect rule. Com

pared with Kenya, the presence of the small European 

population does not constitute the same political prob

l em. Accepting the principle of partnership seats on 

the Legislative Council have been distributed equally 

among the three main races . 

Zanzibar islands were proclaimed a British 

Protectorate in 1890. It is more a protected state 

since its sovereignty is divided by treaty between Bri

tain and the Sultan of Zanzibar. Laws passed are is

sued as decrees of the Sultan. Out of a total 

/population········~ 
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population of over a quarter million people 75% origi

nated from the East African continent. However, the 

government of the territory is so organised as to main

tain the tradition that it is an Arab State~ while at 

the same time it will by appropriate stages attain a 

status of internal self-government within the Common

wealth. 

In municipal areas the presence of na

tives is looked upon as a social and financial liabi

lity but for whose welfare the local authority is 

nevertheless responsible. Due to the rapid increase 

of the urban native populations from many tribes, the 

residents have not yet begun to merge into a homoge

neous society, a manifestation further complicated by 

the preponderance in the number of men over women. 

The most advanced stage of administrative 

development is reached when a town becomes a munici

pality when it then enjoys considerable independence 

in the management of its own affairs. Before this 

stage is reached the administration of townships is the 

responsibility of the District Commissioner assisted in 

the larger towns by nominated or indirectly elected 

advisory boards. In Kenya there are six municipalities 

of which two are governed by councils and four by 

boards. The latter are required to submit their esti

mates for governmental approval in the same way as the 

municipal authorities in Tanganyika. The constitution 

of the councils vary in each territory. In Kenya some 

/members ••••••••••• 
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members are nominated and others elected on a racial 

basis. In Tanganyika each racial group normally has 

an equal number of nominated representativ es where there 

is a sufficient number available. Where natives reside 

within the municipal area their administration is shared 

between the municj_pal authority and the central govern

ment. In Kenya each municipality has an African affairs 

committ ee whi ch includes the African town councillors. 

This committee controls the council's African affairs 

departments headed by municipal African affairs officers. 

Due to the absence of discriminatory legislation no dis

tinct African affairs committees or departments exist 

in Tanganyika. 

In both Kenya and Tanganyika the munici

palities make use of what is termed "advisory councils" 

for the native inhabitants and the constitution is so 

framed that as many interests as possible can be _repre

sented thereon. The membership is usually confined to 

ex-officio, nominated and indj_rectly elected members. 

It is only on the ward council level that actual elec

tions take place and then only by acclamation or show 

of hand s . The general masses of natives are still far 

too primitive, uneducated and backward to permit of a 

system of election by proper ballot. 

The system of local government in British 

East Africa has proved most successful where the Council 

or Board has included a strong proportion of members 

with experience of commercial or business life who have 

/hitherto ·····•• s 
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hitherto been mainly European or Indian. Service on 

these bodies has on the whole not attracted Natives 

of standing because the range of their activities has 

been severely limited. Furthermore, Native mGmbers 

very seldom show themselves willing to face the respon

sibility for increasing taxation in order to finance 

an extension of essential services. The town inhabi

tant is not only more politically minded than his 

fellow countryman but he is also ap t to be more exac

ting in his demands, and discontent with the management 

of municipal affairs is likely to react directly on 

governmental affairs of the terri tory. 

A feature worth bearing in mind particu

larly on a long term policy basis is that the native 

advisory co~mcils are directly represented by their 

own people on the main municipal authority, and that 

these very same representatives also serve on the ad

visory councils. There is therefore a very close link 

between the advisory council and the town council. 

This intimate and direct contact mus t eventually make 

its i nfluence felt in the deliberations on the lower 

level. The African town councillors can be regarded as 

analogous to an executive committee of the urban Afri

can advisory council as most of them also serve on the 

l a tter body. As they report back to the advisory coun

cil, armed with first hand information, the impact of 

the educational value of such conta ct must ultimately 

penetrate the collective minds of the electoral 

community. 

------oOo------

/CHAPTER IV ••••••••• 
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CHAPTER 1 V. 

FEDERATION OF RHODESIA AND NYASALA!•;D. 

(a) Central Policy. - . . .. . ~-
The Federation of Rhodesia and Nyasaland 

came into being on 4th September, 1953, when the first 

Governor-General assumed office.(i) In the first Fe

Jeral Assembly of 35 membe rs each of the territories 

~onsisting of Southern Rhodesia , Northern Rhodesia and 

Nyasaland was represented by two African elected mem-

bers making a total of six. In addition three Euro-

pean members were charged with special responsibility 

for the interests of Natives. Of these one wa~ ele c-. 

ted in Southern Rhodesia and the other two appointed, 

one each by the Governors of Northern Rhodesia and 

Nyasaland respectively. In terms of the preamble to 

the constitution Nyasaland and Northern Rhodesia con

tinue to remain as protectorates and consequently 

their indigenous peoples remained protected persons, 

whilst the indigenous pe ople in Southern Rhodesia 

which is a colony, acquired British citizenship auto-

matically by birth. This constitution was further 

amended in 1957 on which basis the election will be 

held in 1958,(ii) The new constitution provides that 

in future the Federal Assembly shall consists .of . a .. . 

/Speaker ........... . 

(i) Whitaker's Almanack, 1958, 
(ii) . . A Constitution Anend.ment ct of 1957, 
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Speaker and 59 members 0£ whom 44 will be elected mem~ 

bers ( 24 from Southern Rhodesj_a, 14 from Northern Rho

desia and 6 from Nyasaland); 8 will be elected Afri

can members (4 from Southern Rhodesia, 2 from Northern 

Rhodesia and 2 from Nyasaland); 4 will be special 

elected African members (2 from Northern Rhodesia and 

2 from Nyasaland); and 3 special European members con

cerned with African interests, one elected in Southern 

Rhodesia and the other two appointed by the Governors 

of Northern Rhodesia and Nyasaland. 

During the lifetime of the firs~ Federal 

Assembly the Government was pledged to proceed with the 

enactment of an electoral law which has as its under

lying aim the gradual extension of political rights 

and privileges to those who conform to civilized stan

dards of behaviour and culture, with a corresponding 

diminution in special political representat~on.(i) In 

the electoral laws of all three territories the status 

~f British subject in one guise or another was a pre-

requ~site for th~ vote. Southern Rhodesia is a Bri-

tish colony, so the raass of its inhabitants ar3 Bri ti s;h 

subjects by birth, but the Northern Territories are 

protectorates and the indigenous inhabitants are Bri

tish protected persons. The latter are therefore ex

cluded from the franchise under the present laws un

less they become naturalized ns British subjects. 

Thus a new Citizenship Act was enacted early in 1957 

·/which ...•...... 

( i) White Paper, 1~57 on Franchise for Federal Elec-
tions. 
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which has the effect that every person applying for 

registration as a Federal vote r must be either a Fede

ral citizen or a British protected person by virtue of 

his connection with Northern Rhodesia or Nyasaland . 

He must, in completing his form of application, make 

a declaration of allegiance to the Queen. 

In the new Constitution it is provided tho.t 

a quarter of the Federal Assembly's members should 

consist of Africans and Europeans charged with the du

ty of representing African interests. It provides no 

safeguard for Biropean interests. Six of the fifteen 

special representatives are at present beyond the 

scope of the Federal electoral law, but nine of them 

fall within its scope, ns do the forty-four elected 

members of unspecified race. The electoral law had 

therefore to cover the election of two different cate

gories of nembers . In these circumstances the use of 

a single common voters' roll was not considered to be 

a satisfactory solution. Obviously if such a system 

were to be chosen and were to provide a guarantee of 

the retention of political power by civilized Dersons~ 

the voters' qualifications would have t o be set so 

high as to exclude all but a relatively small number 

of Natives. Expedients such as fractional voting and 

limitetion of the numbers of special cctegory voters 

would produce different results in each territory and 

in any event were considered questionable in principle. 

The only solution which commended itself to 

the Federal Government w~s to have two co!D.mon voters' 
/rolls ............ .. 
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rolls to be called the general and the special rolls. 

Each voter with a much higher qualification on the 

general roll will be entitled to vote for one of the 

forty-four elected members and also for an African mem

ber and in the case of Southern Rhodesia, for the spe

cial European member. Voters on the special roll wi1 7 

only take part in electing African members and, in 

Southern Rhodesia, the special European member. The 

qualifications for the general roll are designed to 

ensure as far as practicable that only fully civilized 

and responsible voters are entitled to vote for at 

least three-quarters, and ultimately the whole, of the 

Federal Assembly, thus ensuring that political power 

remains with these voters. The qualifications for 

the special roll are designed to allow a reasonable 

number of Natives who have attained a measure of civi

lization and r esponsibility to participate in the elec

tion of the special representatives. The amended Con

stitution provides that, as and when .Africans are elec

ted as ordinary members, with effect from the next gene

ral election (November,1958) there will be an increase 

in the ordinary members and a corresponding decrease in 

the special members. When all the special members are 

thereby substituted by ordinary members the need for 

the special voters will have disappeared and the spe

cial voters' roll will be discontinued. By the time 

this happens many of the special roll voters will have 

graduated to the general voters' roll. Of the 88,294 

voters on the general voters' roll in October, 1958, 

only 1,747 were Natives, (i) which is exactly 1.978%. 
/Approxima tely •••.• • •• 

(i) Tho Star, 11th October, 1958. 
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( • jj_ ) 
Approximately 54,000 natives are on the special roll, 1

; 

The Federal Government does not believe 

that special representation on a racial basis is de

sirable as a permanent feature and the Constitution 

Amendment Act provides for the ultimate removal of thit3 

representation , So long as it continues, special ar

rangements ·are necessary for the election of the spe

cial members and , this is the reason for two voters 1 

rolls, It is important to note that both are common 

voters• rolls open to persons regardless of race. The 

Government considers that the participation of the 

gene~al voter in the election of special representa

tives is full;y justified by experience in the case of 

the Southern Rhodesian special members which has shown 

that Africans , if so encouraged can develop party 

loyalties which cut across considerations of race. The 

Federal Government believes that party political di

vision, not racial division, must be the aim, and that 

the proposals in the consitution are the pillars upon 

which its official policy of partnership can be built . 

Two more important points may be mentioned 

on the matter of native affairs from a central policy 

point of view. It is the function of the African Af

fairs Board, a standing committee of the Federal As

sembly, to draw attention to any federal legislation 

of a differentiating character and to ask that it should 

be re served for the signification of Her Majesty 's . 
/pleasure .. .... i •••••• (I • 

(ii) 1·b1'd 24th O t b 1958 c o er, , . 
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pleasure. Yet, contrary to the Union of South 

Africa, it is on the very plane of Native Affairs that 

the Federal Assembly has no jurisdiction. This im-

portant and national aspect remains as before the 

responsibility of the territorial governments. Such 

native affairs matters as local governmentj urban and 

rural, agriculture and primary and secondary education 

fall under the territorial government. It is qtiite 

feasible that at some stage or other the different 

_policies and practices followed may have :far-reaching 

effects. Thus an African member of the Federal Par

liament may not qualify to serve on a municipal 

council because of discriminatory territorial legis-

lation. 

Southern Rhodesia, comprising Matabeleland, 

Mashonaland and Manicaland, is that part of Rhodesia 

lying south of the Zambesi River. The population ac

cording to the 1956 census numbered 178,000 Europeans, 

5,100 Asiatics and 8,100 Coloureds; Natives are es

timated at 2,290,000 giving a combined total of 

2,480,000. The great majority of the natives uf 

Southern Rhodesia are known as Mashona. The colony 

obtaired self-government in 1923 and in the Federation 

it has retained its own territorial Parliament and 

Cabinet. The Queen is represented by a Governor who 

presides over the Executive Council, Municipal self

government has been established in the cities of Salis

bury and Bulawayo, and in the towns of Umt3li, Gwelo, 

Gotooma, Que ·'}ue and Fort Victoria . Smaller areas are 

/administered . ...... . 
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administered by Town Mnm:i.gement Boards. Local self

government among the natives in the Native Reserves 

and Native Purchase Areas is encouraged and by the 

end of 1956 the re were 56 Native Councils raising 

their own rates. 

Northern Rhodesia protectorate , according 

to the 1956 census, showed a European population of 

64,800, Coloured 1,550; Asiatic 5,400 and 2,110,000 

Natives . The Government is carried on by a Governor 

appointed by the Crown and assisted by an Execu tive 

Council of official and unofficial members. 11he 

::,egislative Council includes European as well a s Af

rican members. A new constitution for this territory 

is at present (October, 1957) under consideration. 

In the rural areas Native Authorities similar to those 

in Tanganyika are in existence. In the urban areas 

most of the municipalities arc concentrated on the cop

per belt. 

Nyasaland Protectorate had an estimated 

population in 1956 of 2,617,000 comprising 2,n00,000 

Natives; 7,000 Europeans and 10,000 Asians and other 

races. The Government consists of the Governor and 

an Executive and Legislative Council, the fo rme r 

being nominated. The Legislative Council consists 

of ex-officio and official members appointed by the 

Governor, unofficial non-African members elected by 

direct vote and unofficial African members elected 

by electoral colleges. Due to the absence of large 

/concentrations ...... ~ 
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concentrations of the various races the small amount 

of the urban aspect of this territory is covered. j_n 

this paragraph. In Nyasaland the urban Na"t i ye popu

lation is small and consists of civil and domestic 

servants, and the like, with a relativ8ly negligible 

element of industrial labour. The practice regerding 

the residence of natives in the existing small European 

townships is not uniform. Blantyre and Lj_mbe prohibit 

it in principle to those who are not in employment; 

Port Herald excludes in theory all who are not domes

tic servants; Fort Johnston provides for the issue 

of special permits to other than domestic servants, 

Near Zomba the capital of the territory, a model vil

lage is being constructed by the Government to accom

modate natives employed in the township who a r e not 

housed on their employers' premises. Blantyre has an 

estimated population of 9,600 of whom 790 are Europeans 

and 750 Asians; Limbe, 13,800 of whom 700 are Europeans 

and 1,110 Asians. Zombo has about 500 Europeans~i) 

Negotiations are under way for the amalgamation of 

Limbe and Blantyre town councils on which will serve 

14 Europeans and 5 Asians. ~nen the African High 

Density residential area is incorporateds the question 

of giving the native representation will be considered, 

In 1949 a native was nominated on the Zomba Council, 

but in none of the other townships is there any spe

cific provision for the representation of Natives, noF 

/is• C! ••····· .. ····· ., ···· 

(i) Year Book and Guide t o Southern Africa - 1957, 
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is there any African adv~sory committee attached to 

the counci1s similar to those which are attached to 

the municipal bodies in a number of other terrj_torj_es. 

In most of the r elatively few townships the members 

of the councils are nominated Europeans or Asians.Ci) 

The Federation hope s t o obtain dominion 

status from Great Britain at the zero hour Aet for 

1960. The political parties in power fear that the 

present Conservative Party in Britain might be ousted 

by Socialists at the next election and- that the in-

· coming Government might insist on the Native being 

treated on an equal footing irrespective of their 

numerical preponderance and tremendous backwardness. 

The policy of "partnership" as unequal as some may 

call it, seems to loom very largely in practically 

every sphere of government, be it Federal~ Territorial 

or Municipal. It is clear, particularly to South 

Africans, how complicated a federal system of govern

ment may become especially where so much authority is 

vested in the constituent parts. Lack of co-ordina

tion may yet prove a great stumbling block for these 

"States within a State". The inevitable outlook on 

national matters must always be tainted wi th a certain 

amount of provincialism or even parochialism. 

(b) MUNICIPAL GOVERNMENT IN NORTHERN 
RHODESIA. 

/There . ....... ~ ....... . 

( i ) . 
Hailey, Lord : An Afriean Survey - page 574. 
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There are in Northern R.~odesia three dif

ferent kinds of urban aggregates, (i) namel~ African 

townships quite apart but not too far away frcm Euro

pean towns where Natives may settle permanently; mine 

towns containing the employees and their dependants 

such as on the copper mines; and public townships 

which correspond to the Union and Southern Rhonesia 

towns with their Native urban areas, 

Quite an interesting feature in Northern 

Rhodesia from the pojnt of view of local government is 

the African township system which in fact offers the 

closest approximation to genuine local government 

among Natives to be found anywhere in Central and East 

Africa. These African towns originated from an idea 

in 1935 of providing areas outside municipalities 

where Natives of a better class with established busi

nesses in the European towns could own homes of their 

own. By 1947 five such towns, about eight miles from 

their respective European centres, had been established 

under European supervision and tra.ined Native super-

visors for each town. Later the European supervisor 

was withdrawn and the Native supervisors were placed 

under the control of the appropriate District Commis-

sioner. The towns were gazetted under the Township 

Ordinance with the District Commissioner· .as chairman of 

( i) Howman, 
areas. 

/an .... "'' ................. . 

R,: African Local Government in Urban 
Part Vll - unpublished report, 
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an African board and the - African supervisor as secre

tary for each town. However, the whole scheme in the 

earlier stages fell under the Provincial Administrat~on 

which administered the funds derived from certain rates 

on residential and garden plots as well as government 

grants. The weakness in this scheTue accordingly lay 

in the fact that these boards had no treasuries or 

bank accounts since the Government conducted all fi-

nance. As long as they had no treasury of their own, 

their sense of financial responsibility was non-exis

tent and their willingness to raise additional revenue 

themselves neglible.(i) It was experienced that the 

Natives did not appreciate the privilege they enjoyed 

in living in such pleasant towns and that they regar

ded the central Government as 

into 
less 

"a species of a bottomless financial well 
which they can lower their buckets with end

( .. ~ 

capacity". 11
' 

Consideration was then given to the ques

tion of converting the African boards into Native 

Authorities, which would hnve lined them up with the 

rural local authorities. It was decided, however. 

that as a first step the aim should be for the boards 

to meet recurring expenses from their own revenue 

while the Government will be responsible for Euro

pean supervision, grants-in-aid, especially for ex

tra-ordinary expenditure, luans for buildings, health, 

education and policing. In considering the question 
/of .. e•'il• ................. ..... ... . 

( i) Cartmel Robinson C9µunission Report, 1949. 
(ii) Report of Provincial Commissioner, 1948, 
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of assigning to these to_wnship boards a portion of the 

tax r ebate paid by those town residents to the rural 

Native Authorities .the governmental authorities were 

greatly impressed by the 

"unanimity and depth of feeling shown by 
them against any suggestion that they should 
lose their affinity with their tribal areas 
and cease contributing to Native Authority Funds 
Funds". ( i) 

At this time, 1949, an important change of 

policy occurred. The administration of these African 

towns was transferred from the Department of Native 

Affairs to the Commissioner for local government. The 

decisive argument seems to have been a legal one . 

These towns had been gazetted under the Township Or

dinance, therefore they were not the concern of the 

Secretary for Native Affairs . From this time on they 

were administered by the so.me machinery and legal 

provisions that existed for European towns but the 

Local Government Department recognised the importance 

of maintaining close contact with the Native .Affairs 

Department by haying the District Commissioner as 

chairman of each board and who assisted in much of the 

executive supervision. 

Today each town levies rates and they are 

/alma st ........... 4- • •••• 

( i ) 
Cartmel Rob inson Commissian Report, 1949, 
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almost self-supporting. They are inhabited predomj_

nantly by traders and craftsmen who take a lively in

terest in buildings and services. The full time em

ployed and paid "African Town Secretaries" are fast 

acquiring a comprehensive g~asp of their duties and 

the general appearance of the town is largely depen

dent on their interest and initiative and how they 

persuade the Native councillors to support them in 

their endeavours to improve conditions in the towns. 

Advice and persuasion have brought it home to them 

.that Natives who enjoy such pleaso..nt amenities of life 

must pay for the privilege. It was reported that 

"This new outlook, though somewhat 
strange to many, is now being appreciated 
a sensible and strong board chased away the 
l oafers and the town now has a better repu
tation".(i) 

A European Townships Officer has recently 

been appointed to relieve the administrative officers 

of much of the work they had been doing but the Dis

trict Commissioners still supervise the secretaries, 

the work of the boards and assist with drawing up the 

annual estimates. Steady progress is reported, rates 

have increased, loan funds, instead of capital grants, 

have been made available and the "townships virtually 

now stand on their own financial feet".(ii) An an-

( i ) 

(ii) 

I 

/nunl . ...... , . . . . . . . . . 

Provincial Commissioner's report, 1956. 

ibid 
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nual conference is also held which the chairmen, the 

secretaries and two members from ench board attend and 

at which such questions as rating, election methods, 

employees' conditions, medical services and by-laws 

are discussed. Elections, confined to house owners, 

with ballot boxes and pnpers have worked well and each 

board consists of five t o seven members with the Dis

trict Commissioner as chairman and the Township Officer 

present by invitation. Each town forms a compact 

unit of about 500 to 1,000 stands. All the functions 

open to Europenn municipalities are open to them but 

the emphasis is on what they want to do. Some African 

townships have provided their own schools. In order 

to raise revenue some have entered the field of pri

vate enterprise through the making of bricks and es-

tablishing timber depots. Others have undertaken 

the building of business premises and the anti-mala

rial spraying of dwellings not only as satisfying 

felt needs, but also being revenue producing, Gene

rally a most refreshing interest is reported. The 

attitude so often describe d in Africa 

( i ) 

"That where Africans have control they 
are reluctant t o tax themselves and their re
presentatives show little moral courage in the 
face of this attitude, reflects a reluctance 
to do what Europeans consider they ought to do"~i) 

These little townships are imposing higher 
/rates ............. . ... .. 

Howman, R.: Afri ccn Local Government, Pa.rt Vll -
unpublished. 
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rates than in any other territory in East a.na. Central 

Africn and the sAcret seems t o be small communities 

meeting their own felt needs. The boards approve 

all new residents. The Union of South Africa seems 

to be moving in a similo.r direction in the native 

reserves except that it proposes to co s0 on a much 

larger sco.le. 

Mine towns are administered directly by the 

mining authorities in conjunc tion with the Di strict 

Commissioner. 

tory and tribal. 

The r e sidents o.re by and la~ge migra

The main feature in thei:.~ admini-

stration is the outstanding success of the tribe,l 

courts which deal with both criminal and civil Bantu 

customary matters . 

The presence of Natives j_n municipal areas 

is governed by legislation in terms of which separate 

areas referred to as "African Hou.sing Areas" must be 

set aside wherein Natives employed within the muni ci

pal areas must be accommodated.Ci) The various sec

tions of this law then lay down the types of p~emises 

and where the accommodation is outside the housing 

area f or natives the pr ocedure is laid down for the 

licensing thereof. Not unlike legislation in 

Southern Rhodesia nnd thG Union, certain matters are 

prescribed such as registration of householders, ren

tals, layout of the township, provision of essential 

/se rvice s .......... . ... ·· 

( i) Laws of Northe rn Rl)._odesia, Chapte r 234 . 
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services, trading rights, management and control of 

the areas, the opening nnd keeping of African Housing 

Area accounts on similar lines to the Native Revenue 

Account in Southern Rhodesia and the Union, powers of 

entry 1 powers of the Governor when a local authority 

fails to carry out any provision of the Ordinance, and 

the issue of regulations to give effect to the princi

ples and provisions of the enabling leg islati on . 

In 1955 the estimated population in the 

principal towns of Northern Rhodesia was reflected 

as foll ows:_(i) 

EUROPEAN. NATIVE. 

Livingstone 4,000 27,000 
Lusaka 10,000 60,000 
Ndola 8,000 53,000 
Mufulira 5,000 53,350 
Kitwe 9,266 70,000 
Luanshya 4,685 46,200 

In these urban areas nn ever increasing 

number of natives are divorcing themselves from tribal 

life in rural areas and be coming urban dv,ellers. Ad

ded t o the growing element of the native population 

which is purely town-bred, has developed. the inevita

ble core of more educated and alert individuals seeking 

a voice in the shaping of the country's pattern of life . 

Foreseeing this development the Government established 

in 1940, African urban advisory councils in the larger 

/ towns .., ..... ,,,. ....... ~ ..... . 

(i) Year Book and Guide to Southern Africa, 1957. 
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towns. In their early stages these councils consis-

ted of a number of elected and a number o:: nominated 

members under the chairmanship of the D:.strict Com-

missioner. Their functions were to advise the Dis-

trict Commissione r on African Affairs within the 1.1rban 

areas. The year 1943 witnessed the broadening of the 

basis of the urban councils and the introduction of 

provincial councils comprising elected repreeenta-tives 

from each urban advisory council in the province to

gether with representatives of the rural native autho-

ri ties , The meetings of the provincial councj_ls are 

presided over by the Provincial Commissi one r. 

In 1946, the African Representative Council 

was formed with the object of advising the central 

Government on Native opinion relative to all matters 

concerning that section of the community. The Afri-

can Representative Council is constituted of elected 

representatives from all the African Provincial Coun-

cils. Late in 1940 the system of nominating members 

to the African urban advisory councils was changed and 

all members were elected, and, with the decision to 

include Native members in the Legislative Assembly, 

the African Representative Council chose two of its 

English-speaking members who we·.re then nominated by 

the Governor-in-Council as African members of the Legis-

lative Assembly. This method was also utilised to 

select the Native members of the Federal Assembly and 

a chain is theref ore created by which it can be said 

that the Native members of the Legislative and Federal 

Assembl i e s are the elected representatives of the Ter-
/ritory's ..... . ....... . 
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ritory's native communities. The African urban ad

visory councils are virtually a Government responsibi

lity, their formation and working being outside the 

sphere of the activities of local authorities and they 

are in fact the first rung in the ladder for those 

natives with aspirations towards wider political ac

tivities. (i) 

In 1948 the African Housing Ordinance was 

enacted which provided for the establishment within 

urban native townships of "Urban Afri can Housing Area 

Boards" . Following very much the set-up of the Na-

tive advisory boards in the Union, a board consists of 

a chairman, who may be either a European or a Native 

appointed by the local authority, and such even number 

of elected members not being less than six as the 

authority may decide. This board as its name implies 

is intended to confine its attentions to the municipal 

native housing areas. 

Liaison between municipal councils or boards 

and the African housing area boards is obtained by one 

of two methods - or both in some instances. ( 21
) The 

first is by arranging f o r the African affairs committee 

of a council to be represented on African housing area 

/boards . ................ . 

(i)Howman, R.: African Local Government in Urban Areas 
Part Vll - unpublished. 

(ii:h-idham-Jones, H.: Urban Native Adminii:tration in 
Northern Rhodesia. A paper delivered to Institute 
of Administrators of Non-European Affairs (Southern 
Africa), Margate , September, 1957 
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boards and the second by the granting to th'3 housing 

area boards of a measure of representation on Af~ican 

affairs co::11mjttees. The conditions under w:1ic:b.. native 

representatives of housing area boards attend meetings 

of the African affairs committees of the larger loc!:11 

authorities differ throughout the t erritory, ranging 

between one or two natives being co-opted on to a com

mittee with full voting powers in ter~s of an enabl ing 

section of the Municipal Corporations Ordinance(i)on 

the one hand, and a similar number being invited to 

attend, participate in debate but having no vote on the 

other. 

The establishment, constitution and duties 

of urban African housing area boards are governed by 

regulations made by the Governor-in-Council, nnd the 

first set of regulations sets out the functi ons of 

Boards in that they shall consider:(ii) 

"(a) any rules which the authority pro
poses to apply to the area; 

(b) any matter referred to it by the 
commissioner through the authori t y , 
or by the authority; 

(c) any matter specially affecting the 
interests of Africans within the 
jurisdiction of the authority; 

(d) any matter brought to the notice of 
the board in respect of a~commo
dation in the area". 

/The . .... .., ...... _. ..... . 

( . '\ 11 Municipal Corporations Ordinance, Section 25(2) 
(ii) Northern Rhodesia Government No tice No. 207 of 1952, 
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The regulations also make it permissive, 

firstly, for a board to carry out such measure of 

control over the area as may be delegated to it by 

the authority; and secondly, for nn authority to 

delegate to the b9ard the duty of collecting any re

venues which the authority is empowered to collect. 

Until recently, the functions of the urban 

housing area boards have been purely advisory. Local 

authorities in their wisdom have not seen fit to in

vest them with executive responsibilities and with 

the passnge of time interest in the work declined. 

It became apparent that those natives best qualified 

to represent and serve their people were not offering 

themselves for election. In fact, it would be true 

to say that in some towns latterly, from the point of 

view of the local authorities the boards have existed 

for no other reason than tha.t their establishment was 

a statutory requirement. 

Almost aligning themselves with urban Af

rican advisory councils the boards tended to become 

no more than political platforms, and their membGrs, 

although alive t o problems facing the natives, seemed 

to accept uncritically the dictates of their self-ap

pointed political leaders and were inclined to propo~e 

"solutions" with a complete disregard as to their 

practicability. Resultantly their value as advisers 

tended to fall away completely. This process of out-

growing usefulness in the evolution of a people and 

in all the circumstances is perfectly natural, The 
/boards ........ , ..... . 
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boards as es.tablished served their purpose among the 

former inarticulate and lethargic masses of migrant 

labourers who offered their labour within the towns 

for short periods and then returned to their tribal 

homes. But changes have been and are taking place. 

Urban native populations are becoming more stabilised 

and developing a voice concerning their general li-

ving standards. That the time is ripe for urbanised 

natives in Northern Rhodesia to be given increased 

opportunities to participate in the administration of 

the communities of which they form a part, is general

ly accepted in Northern Rhodesia. 

During 1956 an appointed governmental com

mittee enquired into ways and means by which these 

ends can be achieved and hns issued its report. Pen

ding any major amendments to the Ordinance in this 

direction however several local authori+ies had in 

the interim conferred upon their African housing area 

boards an increased degree of responsibility within the 

framework of the existing legislation~ In Kitwe, 

for instance, a sum of money is set aside in the 

council's annual estimates of revenue and expenditure 

which is being spent on amenities at the discretion 

of the board, and this experiment designed only as a 

small introductory test and starting point has proved 

satisfactory. The board has been divided into 

standing committee s each responsible for some specific 

sphere of the overall work and is now usefully contri-

buting in greater measure to the administration of the 
/Na ti ve ................. , . 
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Native township areas. The pattern of this set-up 

thus closely f ollows the type of organisation which 

already exists in various centres in the Union of 

South Africa. 

The findings of the committee appointed 

"to examine and recommend ways and means 
by which Africans resident in municipal and 
township nrens should be enabled to take an 
appropriate part in the administration of those 
areas". ( i) 

are based on evidence t aken throughout the territory 

and from a wide and varied assortment of opinion. 

The report which has already been considered and ac

cepted by the Legislative Council has been described 

as a most thought provoking document constructive in 

its suggesti 0ns nnd clearly practical in the solution 

it offers. Like most other reports dealing with con

troversial sub jects, however, its recommendations have 

met with varied opinions regarding detailed implemen

tation, but no doubt it is entertained that important · 

and progressive strides, in harmony with the policy 

which Northern Rhodesia has chosen t o foll ow, will 

emanate from it, New legislation dealing with the 

/ cons ti tu tion .. ~ ... - •..•• 

(i)Report of Committee appointed to examine and re
commend ways and means by which Africans resident 
in Municipal ~nd Township areas can take an ap
propriate part in the administration of their own 
areas. Published by Government Printer, Lusaka, 
1957; hereinafter referred to as the Brown Report. 

I 
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constitution and powers of the urban African housing 

area boards has now been promulgated. (i) In terms 

of these regulations the constitution of the urban 

African housing area board is dealt with first, fol

lowed by the constitution of the African affairs com

mittee of a town council and then the delegation of 

.Powers and func tions as approved by a council. 

Where more than one Native township is in 

existence the various areas are taken as a whole for 

the purpose of establishing a board. The chairman is 

appointed by the local authority from the members of 

the board which consists of multiples of three Natives 

(in the larger towns usually fifteen), together with 

two European councillors, one of whom must be the 

District Commissioner or his representative. Of the 

Native members at least one-third must be elected by 

secret ballot, the others to be nominated by the local 

authority. The African affairs committee decides on 

thG number of members which should be nominated, but 

is in any event restricted to a maximum of two-thirds. 

The local authority must also appoint a secretary. The 

Native areas are divided into wards with one represen-

tative for each ward elected for a period of three 

years, one third retiring each year. Every resident 

not being under twenty-one years of age and not owing 

the local authority any money may vote in the ward in 

/which ~ . . . . . . . . . . . . 
(i) Northern Rhodesia : Government Notice No. 141 of 

1958. 
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which he or she resides. A person who has du.ring the 

previous five years served a term of imprisonment of 

six or more months, or who has been adjudged as mentally 

disordered is disqualified f rom voting. 

The African affairs committee is to be con

stituted of eight members namely, four councillors, one 

of whom must be the District Commissioner, and four 

African representative members of the area board, with 

the mayor ex-officio a memb er of the committee. Half 

of the African representatives (namely two) are nomi

nated by the local authority from the Native members 

of the board and half (namely two) are elected by the 

board from amongst its Native members. The chairman of 

the African affairs committee is appointed by the local 

authority and he, in the case of equality of votes, has 

a second or casting vote. 

The function of the African affairs committee 

is to advise the council on tho administration of tho 

African housing areas within the municipality and it 

shall also advise the council on all other matters 

affecting Native interests within the municipality. At 

the larger centres such as Kitwe, it was decided that 

those responsibilities which are not initially to be 

delegated by the council to either the African affairs 

committee or the urban African housing areas board are 

the followings(i) 
/(a) Raising • • • • • • • • • • • • • • 

(i) Director of African Affairs report, Kitwe. 
14th February, 1958. 
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(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 
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Raising. of loan funds; 
The authorising of expenditure on 
capital votes where completed capital 
proj ects exceed £2,000 in costs; 
The calling for and awarding of ten
ders where the amount to be expended 
r equired the calling for tenders ; 
The engagement, dismissal and condi
tions of s ervice of staff both Euro
pean and African; the imposition of 
disciplinary measures against staff 
or the fixing or adjustment of staff 
remuneration; 
The overall control of finance and 
financial methods and the audit of 
all financial transactions; 
The institution of legal actions and 
the drawing up of legal documents; 
The control of licenced premises 
(i.e. outside the bounds of the 
housing areas); 
Refuse removal, pest control, malarial 
control and all functions rightfully 
belonging to the Department of the 
Medical Officer of Health. 

The balance of functions and responsibilities pertaining 

to the administration of African affairs is delegated 

to the African affairs committee, with a clear provision 

that the council is empowered to either reserve additio

nal specific responsibilities to itself, withdraw re

sponsibilities, or a dd further responsibilities in its 

discretion. 

On its part the African affairs committee 

is empo~ered to delegate some of its delegated powers to 

the area board with the approval of the council. As an 

introduction to responsibilities the following powers 

have been delegated to the Kitwe African Housing Area 

/Bo ard ••••••••••• , • 
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(a) The allocation of housing (to all 
African self-payers of rental) in
cluding cancellation and transfer 
of tenancy; 

(b) The allocation of trading facilities; 
(c) The compilation of voters' rolls 

and the detailed conduct of elec
tions; 

(d) The submission of annual estimates 
of revenue and expenditure through 
the African affairs committee to the 

council; 
(e) The right to authori~e expenditure 

within the approved estimates of 
amounts of up to £500 without prior 
reference to African affairs commit
tee. (All purchases over £100 are 
to be made by the invitation of quo
tations in the ordinary manner through 
the municipal stores); 

(f) The responsibility of decision on ac
tion against African persons for 
non-payment of rentals and any other 
indebtedness by Africans to the Af
rican Affairs Fund; 

(g) The imposition of levies on African 
tenants; 

(h) Recommendations and guidance to the 
African affairs committee on all 
other matters pertaining to living 
conditions in the townships inclu
ding aspects of welfare and the con
ducting of canteens. 

/From . ................ , . 

Director of African Affairs, Kitwe, Minute No. 
0AA/16/d/58 dated 17th September, 1958, 
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From the aforementioned it will be observed 

that whilst the constitution of the board may be fair~ 

ly flexible, sufficient safeguards have been provided 

whe reby the loccl authority, by virtue of its powers 

to nominate up to two-thirds of the members of the 

board, can ensure that at the initial stages, the 

membership will be confined as fnr as prncticable to 

persons of standing and ability. The remainder of 

the regulations cover the division of the areas for 

the purpose of election into wards, qualification of 

members, electoral procedure, the method of voting and 

other matters very much on the same lines as voting 

and election of the advisory boards in the Union. 

Following the lead set in the Union during recent 

years, the duration of office is three years, one 

third of the members retiring each year. The func-

tions of the Bonrd are prescribed very muc .1 in the 

previous fashion. An interesting point is the ques-

tion of delegation of powers as covered in the regu-

lations. The relevant section reads: "The Board may 

exercise such powers as shall have been lawfully dele-

gated to it by the local authority". ( i) The use of 

the word "may" would appear to make this clause a per-

missive one. If the Board does not feel inclined to 

shoulder certain responsibilities, as might well hap

pen, it could decline the acceptance of such delega

tion of powers, particularly when such delegation car

ries with it responsibilities of financial implications. 

/No .•.••...•••••.••••• 

(i)Government Notice No, 141 of 1958 : Regulation 18(3). 
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No doubt the governmental authorities had in mind 

starting on a small scale in the hope that from small 

things greater ones will develop and in the early 

stages not to force anything on an unwilling body, 

.... 

Since the urban African housing area board 

is now directly represented, not on the local authori~ 

ty, but on one of its standing committees, to wit the 

African affairs committee, the necessary precaution 

appears to have been taken on two important issues, 

namely, the consitution of the committee, and the po

wers it may enjoy. The African affairs committee, it 

may be true, consists of eight members half of whom 

are to be Africans. By this deduction the Africans 

become in conformity with central governmental policy 

the equal partners of the Europeans. However, the 

mayor who is a European, is ex-officio a member, whicij 

gives the European members a majority of one. The 

chairman of the African affairs committee is appointed 

by the parent body (the local authority) and not elec~ 

ted by the committee as is the standing procedure. 

For the foreseeable future the chairman will no doubt 

be a European councillor. The chairman has a casting 

or second vote. Thus, if the chairman appointed is a 

European, the European section could outnumber the 

Native section by six votes to four. However, if the 

' local authority in its wisdom appoints one of the na-

tives to preside, the voting if on racial grounds couid 

in certain circumstances be equal. But it should be 

remdmbered that two of the four African members are 
/nominated •.•.••........ 
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pominated by the local authority from the members of 

the urban African housing area borad of whom again 

two-thirds could also be nominated members. It is 

therefore quite likely that all four African members 

on the African affairs committee could be four origi-

nally nominated members. As experienced in the Union 

of South Africa, nominated members who are not to the 

same extent subj e ct to electoral censure, more often 

~han not adopt a more moderate and objective attitude 

-)n matters of local government. 

The other safeguard or precaution taken is 

that the local authority promptly divests its standing 

committee on native administration of most of its pri

mary functions even to ·the extent of the engagement of 

Native staff, so that this committee has really little 

power or functions left to delegate to the urban African 

housing area board. And even such powers as could be 

delegated are subject to veto by the local authority. 

On the face of it, the urban African housing area 

board now becomes advisory to the African affairs com

mittee who in turn becomes advisory to the town council, 
; 

Be that as it may, there is a certain amount of wisdom 

in this method. Instead of initiating the natives on 

the higher plane of municipal government, the local 

authority concerned no doubt decided first to bring 

them in on the lower level of administration. Thus 

where the rentals of houses are paid for, not by em

ployers, but by native tenants, the · allocation, can

cellation or transfer of tenancy is left in the hands 
Io f ..................... . 

,. 
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of the area board. So also is the matter of granting 

trading facilities delegated to the board. The right 

to authorise expenditure "within the approved esti

mates" of amounts of up to £500 may at first sight ap""" 

pear a mere formality. To illustrate, an amount of 

£1,000 is provided on the estimates for repairs to 

and maintenance of roads. The Board authorises an 

amount of say £400 to be spent on roads A,F and Y, 

the execution of which was previously done administra

tively. In this commendable effort is one of the sma+l 

ways through which the board members could receive 

some detailed tuition in the arts of municipal go

vernment. 

In the power delegated to the board to im

pose levies on African tenants lies the sting! Is 

it the intention to combine the representational as

pect with the educational or is it only an attempt at 

education? Some local authority experts consider 

a combination of the two aspects as qui.te incompatible 

and doomed to failure unless a distinction between the 

two is drawn. Other authorities differ in that they 

are adamant that the representational (i.e. political) 

must be combined with the educational ( i. e·. financial 

responsibility) as a sine qua non to prudent and sound 

municipal government. The success of this new system 

will largely depend upon the extent to and tempo at 

which the authorities and executives will be prepared 

to translate the new policy into positive action, ac

companied naturally by sympathetic assistance and per-
/sistent ............... . 
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sistent guidance, and of course, the willing co-opera

tion of the indigenous people themselves which will be 

influenced largely hy the degree of financial respon

sibility the Native residents will be prepared to 

shoulder. In the field of local government it must be 

conceded that Northern Rl;lodesia is embarking upon a 

brave experiment in conformity with central policy of . 

racial partnership, 

(c) Municipal Government in Southorn 
Rhodesia. ----- --------

(i) Native Townships. 

Until 1890, the only Europeans in Southern 

Rhodesia were a handful of missionaries, traders and 

hunters. In that year the first wave of immigration 

started with the pioneers entering Southern Rhodesia 

in terms of the Rudd concession granted to Rhodes by 

Lobengula. Mining and farming were the principal pur

suits of the original settlers and for the next forty 

years remained the main economic activities of the ter

ritory. Neither developed fast and the European popu

lation grew slowly, But by 1936 the total population 

of the territory was 1,321,950 of whom 55,570 were 

European. Of the Europeans 24,000 lived in Bulawayo 

and Salisbury, which were the largest settlements and 

about equal in size, and the rest were scattered about 

in small townships and isolated mining villages. In 

the early thirties a definite attempt was made to en-

/courage ..•........... 
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courage industry. This started the developments wit-

nessed today -developments that were accelerated by 

wartime industrial demand and th~reafter stimulated by 

post-war immigration and high prices for Rhodesian to

bacco and base metals . The urban population has vastly 
( i ) 

increased as the following table shows: 

European Native European Native 
( Estimate ) 

1953. 1936. 

Bulawayo 40,500 100,000 12,392 25 ,070 

Gatooma 2,100 7,806 242 1,697 

Gwelo 6 ,400 14,000 1,487 3,125 

Que Que 3, 000 6,750 

Salisbury 50, 000 98,823 11,321 30,010 

Umtali 7,000 21,069 2,134 6,523 

The estimated nntive population for 1956 

has been furnished by the Statistical Department of 

Southern Rhodesia in respect of the six largest muni

cipalities as follows:_(ii) 

( i) 

(ii) 

Salisbury 
Bulawayo 
Umtali 
Gwelo 
Gatooma 
Que Que 

151,000 
116,000 

22 ,000 
21,000 
8,900 
7 ,800 

As may readily be imagined, this lightning 

/growth~ ................ . 

Ashton Dr. H. : Urban Native Administration in 
Southern Rhodesia. Institute of Administrators 
of Non-European Affairs ( S . .A.) Durban, September, 
1954. 

Report of the Urban African Affairs Commission, 
1958, Page 17 Paragraph 82 . 
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growth led to all sorts of stresses and strains and 

difficulties. A large proportion of the early and 

recent immigrants a r e from the Union of South Africa 

and of both English and Afrikaans speaking stock, and 

so many of the institutions, thoughts and customs 

originate from or have been directly influenced by 

South Africa. Th~ re has always been constant coming 

and going be tween the two countries, which has main

tained the close tie between them that existed from 

the beginning. Much of what happened there thus has 

a familiar ring to South African ears. But Rhodesia 

has always had a strong individuality of her own, and 

in native administration, as in other spheres of life, 

she has taken her own line, which, though similar in 

some ways to South African practice, differs in others. 

From time to time areas were set aside for the sole 

and exclusive occupation of natives, and during the 

years some natives acquired property as individual 

freehold and others sold what they had been given or 

acquired. Others again, and they are in the majority, 

lived on Crown land or European farms. In 1925 a 

Land Commission was appointed to go into the whole 

question of land tenure, and as a result of its re

commendations an Act(i) came into operation which in 

its simplest terms, divides the whole Southern Rho

desia into five main groups, namely European, Native, 

Forest, Undetermined and Unassigned. The latter are 

areas whose future is as yet undecided. The Act aims 

I at ..................... . 

(i)Land Apportionment Act of 1930 (Act No. 29 of 1930). 
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at - and largely achieves- residential segregation. 

The Land Appo rtionment Act was replaced in 

1941, and then amended in 1945, 1946 and 1949(i) and 

the legislation now provides for five types of urban 

residential areas for Natives, namely: 

( i) 
(ii) 

(iii) 
(iv) 

( V) 

Native Urbc.n Locations, 
Nntive Urban Areas, 
Native Villnge Settlements,
Railway or Statutory Commission 
Native Areas, and 
Native Townships. 

The first four are situated on land in the 

~u.ropean area. A Native Township can be established 

only within a Native area or reserve. A Native urban 

area and Native urban location inside or outside the 

boundaries of the municipality are controlled by the 

local authority concerned. A native village settlement 

is an area of land owned or acquired by the Crown in 

the vicinity of a town or other centre where large num

bers of Natives are employed, and set aside by the Go

vernor for occupation by Natives and their families. 

Such examples are found at Highfield near Salisbury, 

Luveve near Bulawayo and Senka near Gwelo .(ii ) A Rail

way or Statutory Commission Native Area is an area of 

land within or outside a local authority area, owned 

or occupied by the Rhodesian Railways or other statu

tory corporate body and set aside by it, with the 

/authority ..............• 

(i) Land Apportionment Act. Acts 11 of 1941, 14 of 1945, 
6 of 1946 and 28 of 1949, 

1 ii) Report of thd Urban African Affairs Commission, 
1958. Page 164. 
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authority of the government subject to certain condi

tions as a resi dential area for the accommodation of 

Natives in its employ and of their families and for 

the provision of facilities necessary for their require-
( . ) 

ments. 1 Such areas are found at Rugare near Salis-

bury, ~ankie, Lalapanzi, Banket, all under the Rho

desia Railways, and areas at Bulawayo and Gatooma un

der the Cold Storage Commission, and the Cotton Re-

search and Industries Board, respectively. A native 

Township can be establish8d only in the native areas 

or reserves. In them Native s may purchase residential 

and business stands and obt a in a title for them in 

contrast to their leasehold property in the other set-

tlements. So far three such townships have been pro-

claimed in the vicinity of Salisbury, Bulawayo and Um

tali namely Seki, Ntabazinduna and Zimunya. 

The administration of a Native township is 

carried out by the Department of Native Affairs. No 

other law relating to local government shall apply to 

it,(ii) Comprehensive regulat i ons have been issued 

for this purpo se which, in brief, provide for the pay

ment of rates, setting aside various sites, enforcing 

suitable health and sanitation measures, and generally 

for maintaining good rule and order within the town

ships. (iii) No councils or advisory boards have been 

/established .....•........ 

( i ) Land Apporti onment Act, 1941, as amended, section 
33A, 

(ii) Act No. 11 of 1941, Section 12. 
( . . . ) 
111

Government Notice No. 2 of 1954, 
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established although small ad hoc committees have been 

formed to assist in the administration. As these town

ships are in the native reserves it is the intention 

to create Native Councils which in terms of the Na

tive Councils Act of 1957 may acquire even more powers 

than municipal local authorities. 

Native Village Settlements schemes are ad

ministered by a departmental committee called the 

Management Committee consisting of representatives of 

the Departments of Native Affairs, Local Government 

and Housing, Lands and Townships, Engineering and Con.:.. 

struction and tbe Treasury. It is administered in 

terms of regulations similar to the Native Town

ships.(i) The Government's intention is to apply the 

Native Council's Act to these areas also. 

Railway or Statutory Commission Native areas 

are controlled by the corporate bodies concerned. The 

Governor may nt any time revoke the authorisation of 

such area.(ii) 

From the point of view of municipal admini

stration the Land Apportionment Act is mainly impor

tant as setting the administrative frame within which 

it works. It provides for urban residential nrens 

for natives and specifies the conditions under which 

they may be established. It makes three other prac

/tical .......•.... ~ .. , ~ 

(i)Report of the Urban African Commission, 1958, Para~ 
~raph 177, page 40, 

(iiibid paragraph 161, page 35. 
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tical provi~ions which affect local authorities. One 

is that no Europe an - other than the Government or Lo

cal Autho rity itself may own or occupy land or premises 

in a native urban area excep t (subject to the Governorts 

permission given with the Local Authority's approval) 

for administrative pur pose s or for educational, reli

gious or other such purposes for the benefit of the 

residents. The second is that in Local Authority aret3 

no native may lease (or occupy) land outside the Native 

urban area unles s he has a ministerial permit or is em

ployed by the occupier of that land, In the former ca$e, 

the permit may be issued for a specified or indefinite 

period and may be revoked on twelve months' written 

notice, and may be granted to a native who was already 

in occupation before the establishment of the Native 

urban area. The third allows the Local Authority to 

give permission to any person to manage any entertain

ments, beer hall, dance or sporting activity or to 

erect churches or schools for natives in the European 

or Native urban area. Little use has been made of this 

provisi on except to cover the establishment of beer 

gardens and recreation centres by the Local Authority 

itself in the Eur ;peQn areas and by large employers 

such as the Rhodesia Rrlilways in their native housing 

schemes, which are technically part of the European 

area. 

Like in the Union of South Africa, the last 

world war stimulated industry tremendously, native la

bour flocked to the towns and the shortage of accommo~ 
/dation ................ . 
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jation became even more acute. There was a real 

danger of slums developing, and of slum populations 

being bred. This the Government was determined to 

avoid, So immediately after the war it promulgated 

the Nativ~ (Urban Areas) Accommodat ion and Registra

tion Act, 1946 , which borrowed n good deal from the 

Union Natives (Urban Areas) Act of 1945, This is 

their magna carta, and paved the way for the esta

blishment of Native Administration Departments in all 

muni cipalities. Its principal features may be very 

briefly described. Its preamble sets out its inten

tion quite clearly: 

"····· to make provision for employers 
to provide free accommodation for their native 
servants and certain wives of such servants, 
and for purposes connected therewith, and for 
the regulation and control by local authorities 
of natives seeking employment in or visiting 
local authority areas and for the registration 
of contracts of service with native servants 
therein ..... 1: 

Its most important aspect is contained in 

the first part, which requires every employer to pro-

vide free accommodation for his employees. 

commodation may be in: 

This ac-

(a) private premises as licensed by 
the municipality, 

(b) a native village settlement, i.e. 
Government township. 

(c) a native residential area, i,e. 
municipal township, 

/As .................... . 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 167 -

As in the Uni on this act requires munici-

palitie s t o ke ep a Native Revenue Account. Thi s is 

kept in t wo parts - Gene r a l Re ve nue and Nat ive Bee r 

Funds , the l atte r deal i ng wi.th heal th and welfa re ser-

v i ce s. The worki ng of t he General Account i s of in-

t erest, as t h is i s where Rhodesia l:as ma de an original 

contribution , Int o t he General Re venue Account va-

r iou s monies a :,•t- I,3.id , of which t he most important are-

(1 ) Rents of houses , bus i ne s s premises 
and plots, inclu~ accommodation 
in the Native residential areas oc
cupied by the municipality's own em
ployees; 

(2) Fees for the licensing of private 
premise s ; 

(3) fees for the registration of se rvi ce 
contracts. 

The Account may be charged with all or any 

service s r endered to the Nat i ve residential area, i,e. 

cost of a dministration, capital charges and the usual 

charges for cleansing, maintenance, repairs, water and 

electricity. When promulgating the Act in 1946, the 

Government expe cte d that the Fund would keep itself 

solvent without recourse to grants-in-aid, The muni-

cipalities have accep ted this assumption, and although 

the Act permits a deficit to be met by a grant or an 

advance from local funds, they have aimed pretty con

sistently at avoiding any subsidies from rate~. The 

legislation does not specific·s.J ly pre scribe or en-
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courage this attitude, but it does provide the machinery 

by which it may be attained. This is perhaps its 

greatest contributive fact or for Rhodesia's excellent 

post-war building achievements. The relevant provi

sion is extremely simple : it is merely this, that the 

employer must pay the rent, and that this shall be the 

same for married as for single accommodation. Theos

tensible purpose of the latter part was to prevent em

ployers from discriminating against married employees, 

whose rentals would, in the usual cours~, have been 

higher - perhaps c nsiderably higher - than single. 

Some say this was never necessary as married labour 

is more stable and efficient than single, and the in

telligent employer would have been prepared to pay the 

higher rent in order to get the better workman. How-

· soever this might be, the clause certainly does ~revent 

discrimination and even encourages employers to clamour 

for a greater proportion of married. It has also gone 

further by making it easy for municipalities to balance 

the Native Revenue Account. The costs of native ad

ministration, registration of service contracts, licen

sing of private premises and of all housing schemes are 

aggregated : the revenue from registration and licen

sing is deducted : the balance is divided by the number 

of tenants - and heigh presto, the quotient is the rent. 

I t ~s as simple as that. However, present trends of 

opinion in both Northern and Southern Rhodesia are to 

ado pt the Union's Services Levy system. 

This Act as amended and consolidated in 1951 

/provides ...•.......... 
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provides the necGssary legislation, very similar to 

the relevant sections of the Union Natives (Urban 

Areas) Act, for the general administration and other 

services, influx and other control measures, licensed 

premises and the establishment of native advisory 

boards. (i) 

(ii) Advisory Boards. 

It is laid down that for every native resi

dential area and, if the Minister of Native Affairs 

after consultation with the local authority concerned 

so directs, for any portion of a native residential 

area there shall be established by that local authority 

a native advisory board; provided that where two or 

more native residential areas are in the same vicinity 

the local authority concerned may establish one native 

advisory board for both or all such areas. (ii) The 

board shall consis t of not less than three natives 

resident within the local authority area in addition to 
a chairman who may be either a European or a nntive. 

The mode of election or selection of such boards, the 

procedure, the periods and conditions of office and 

their functions and duti es shall bo defined by regula

tions made by the Governor. A native advisory board 

shall consider and report upon -

(i) any by-laws or regulations which the local 
authority proposes to make or apply under 
the provisions of section 38 of the Land 
Apportionment Act; /(ii) ••••••••••••• 

(i)Natives (Urban Areas) Accommodation and Registration 
Act, 1951. 

(ii).b.d t; · 35 1 1 - sec· ion • 
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(ii) any matter referred to it by the 
._inister or by the local authority; 

(iii) any matter specially affecting the 
interests of natives in the local 
authority area upon which the board 
may consider it useful or desirable 
to report; and 

shall forthwith transmit its r eport to the local autho

rity or to the Minister through the local authority as 

the circumstances may require. 

A native advisory board may also recommend 

to the local authority the making or the application of 

any bye-laws or regulations which it considers necessa

ry or desirable in the interests of the natives in the 

native residential area. As stated under the previous 

heading, this section as with others, was taken over 

almost word for word from the Union's Natives (Urban 

Areas) Act of 1945. 

In 1952 the regulations were promulgated in 

respect of native advisory boards which followed by 

and large the model regulations of the Union.Ci) Gene

rally, these regulations lay down the constitution of 

the boards which like pre~iously in Northern Rhodesia 

must consist of such "even" numbers as the local autho-

rity may determine. Th chairman of the board is ap-

pointed by th~ local authority who may also appoint a 

vice-chairman who presides when the former is not pre-
/sent ................... . 

(i)Southern Rhodesia Government Gazette No. 524 dated 
20th June, 1952. 
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s ent at the meeting. In the Union the chairman of 

the standing committee responsible for native affairs 

is automatically chairman. Members are elected for 

a period of two years, half of whom retire each year. 

The remaining regulations deal with the questions of 

dividing the native townships into wards for the pur

pose of electing one representative for each; ap

pointment of returning officers; qualification of can

didates; proce dure at el e ctions; filling of vacancies; 

conduct at mee tings and t he appointment of committees~i) 

Again like in the Union, some of the larger urban cen

tres have adopted standing orders or "rules of proce

dure and rules of order of Advisory Board meetings 11 

which regulate the holding of ordinary and special 

meetings, notices of meetings, quorum, adjournment, 

minutes, order of business and rules of debate. A 

disadvantage in Southern Rhodesia seems to be that no 

provision has be en made for the appointment of some 

members to the bo ard in addition to elected members 

as is the case in the Union. 

Native advisory boards are what they are 

called advisory. Subj e ct to their inherent limita-

tions they do as much as they can be expected to do, 

They cover a wide r ange of subjects and the ir advice 

is frequently sound and representative of native 

public opinion, or at any rate of the more vocal or 

/articulate ............ , .. 

( i) African Affairs De partment iemorandum July, 1957: 
City Council of Salisbury. 
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articulate section of the public. The percentage of 

the potential electorate who turn out to vote is fair

ly low in Bulawayo and Salisbury - less than 1 0% for 

the last election or two, and it is difficult to say 

whe ther this apparent lack of interest is due to public 

satisfaction with and confidence in the board, to apathy, 

or to conditions generally - possibly a bit of all 

three.(i) If insufficient nominations are received 

to fill all the vacancie s the Native Commissioner of 

the district concerned appoints the requisite number 

of additional members. This power has had to be exer-

cised several times in Umtali. Inevitably, not all 

the board's recomme ndations are accepted by the local 

authority and sometime s their relations are not very 

happy. This may give rise to mutual recriminations 

and to feelings of dissatisfaction which may lead, as 

in 1953 happene d to one board in Bulawayo, to their 

adjournme nt sine di e . 

Examples of advisory board recommendations 

which have not been approved include requests for more 

frequent buses covering wider areas at reduced fares, 

and higher salarie s for native bus drivers when the 

transport account already shows a deficit; demands 

for more tarred roads, street lights, house wiring and 

electricity without being prepared to contribute to-

/wards ................ . 

( i) Ashton, Dr. H,: Proceedings of Institute of Ad-
ministrators of Non-European Affairs (S.A.),1954. 
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wards the costs; the provision of ceilings in houses, 

internal doors and laid on water at the cost of the 

local authority; application for a number of lodgers 

exceeding health r8quirBments; increased welfare and 

recreational facilities beyond the financial capacity 

of the Native Bee r Fund; provision of robots at un

controlled streets where traffic does not justify the 

expenditure involved; substitution of .European per-

sonnel in Native areas in respect of positions where 

qualified and trained Natives do not exist; the non-

enforcement of health regulations in respect of hawkers 

and other traders; remuneration of advisory board 

members when European councillors do not receive any; 

application for taxi licences on routes of and in op

position to buses; increased wages for municipal na

tive employees. These requests may appear reasonable 

if not viewed from the overall financial aspect, hence 

the feeling of frustration among the boards if their 

r e commendations which carry no financial responsibili

ty are not upheld, 

The numbers of members are fixed by the lo-

cal authority. All are elected for a two year term 

of office. Half the board retire annually and are 

eligible for re-election. The area may be treated 

as one, or divided into a number of wards. lwery 

tenant and his wife are eligible to vote and to stand 

for election, subject to one year residential qualifi

cation and various other conditions such as payment of 

all rents due, absence of a criminal conviction within 
/three . .............. . 
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three years carrying a penalty of imprisonment without 

the option, or imprisonment of three months with the 

option of a fine. The chairman of the board is ap-

pointed by the local authority, and is usually the 

chairman of the town or city council's African admini-

stration committee. This direct contact between coun-

cil and board is viewed as most valuable. The secre-

tary is appointed by the chairman, and is usually a 

member of the council's African Administration Depart

ment. 

In spite of their shortcomings native ad

visory boards in Southern Rhodesia do fulfil a useful 

function.(i) They air and bring to the authorities 

the views, grievances and desires of the people, al

though admittedly many of them could be communicated 

by other means. They also provide an opportunity for 

those who really want to know, to learn something about 

the functions and methods of local government. But 

as they have no administrative rasponsiblities they 

have little incentive to go very far with this. In 

some areas an attempt has been made to encourage a 

greater sense of responsibility by making them realise 

that their recommendations on administrative matters 

will be acted upon if at all feasible. This has met 

with some success, but it is still too early for them 

( i) 

I to .................... . 

Ashton , Dr. H.: Report to African Administration 
Committee. Bulawayo City Council; Ref. 2/255/vL 

June, 1956, 
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to give public support to unpopular measures, no mat

ter how convinced they are privately of their need. 

It is not really surprising that they are 

not more effective for they labour under considerable 

handicaps. ~fost of thGir members are of very limited 

education, they have very little experience of public 

affairs and nnne Rt all of practical administration. 

They are subjected to all sorts of pressures which 

would take tremendous moral courage to withstand, and 

they are caught up in the stresses of nationalism and 

racialism which encourag~ emotion rathar than rdason. 

"The Boards mirror the strains of a multi-racial so

ciety" in Ashton's estimation.(i) It is sometimes 

doubted whether the board members can be otherwise 

tban they are without a fundamental change in policy 

and attitude. As it is they are in a position of 

conflicting aims and duties. :Many i.f not all of them, 

especially the most active and vocal, owe their posi

tion largely to their opposition to authority, es

pecially £uropean authority, and it is difficult for 

them to reconcile this with their function as board 

members to co-operate with that same authority. 

To give them some administrative responsibi

lity as was suggested in certain quarters, and as many 

would like to see, would in th8 opinion of native af-

(i) 
ibid, 

/fairs . ................ . 
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fairs administrators possibly only worsen their 

schizophrenia for the y would the n be actually identified 

with the exercise of authority, and this would only run 

more sharply in conflict with their position as r epre

sentatives of the opposition to such authority. This 

dilemma can be softened by administrative sympathy and 

understanding, but the only ways in which it can be 

r e solved, as far as can be see n, are firstly to appoint 

members. As such members would then owe their position 

to authority there will be no ambiguity about it. How

ever, with all the t alk of democracy that floats about, 

this would not be acceptable to many people, and would 

sub ject the members to considerabl e criticism from the 

native side. It may possibly work. In Bulawayo as 

in Umtali provision is made for el e ction but insuffi

cie nt candidate s come forward, thereby leaving the way 

ope n for appointment. Secondly, to l e t the native 

areas be practically autonomous under such loose Eur o

pean control that the boards would be virtually r e s

ponsibl e only to the native r e sid~nts and would not be 

able to attach to or shelter behind European authority. 

To avoid the evils of corrupt and ineffective admini

stration would r equire faith of a very high order, and 

extremely tactful, competent indirect European super

vision. In this me thod trouble over maintenance of 

se rvices undertaken by Europeans is anticipated as wall 

as over the allocation of funds. Thirdly, to adopt 

the opposite policy to the latter and cease to regard 

the native areas as separate from the buropaan. This 

/impli~s ................ . 
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impli~s acceptance of multi-racialism and common muni

cipal franchise. Although Rhodesia has accepted the 

concept of "partnership" as the basis of the Central 

African Federation 1 it has not yet gone as far as this, 

The need for greater native participation in 

public affairs has been recognised in another sphere, 

namely, judicial, At present all disputes are settled 

by outside authorit0s. The Location Superintendents 

deal with many domestic and minor civil disputes, the 

Native Commissioners deal with more important disputes, 

especially those that involve some process of law such 

as inheritance, divorce and custody of children, and 

the Magistrat e 's Court deals with offences. Under 

this system much of the administration of the law is 

impersonal and removed · from the community itself, and 

tends to be regarded as alien and imposed from without, 

rather than accepted and supported from within, One 

of the great needs in the urban areas is stability and 

the emergence of a code of behaviour that has the sup

port of the people and whi ch will secure the conformity 

of the people. The wider the variety of tribes that 

comprise the community, the smaller the common deno

mination of culture, and the greater the need for 

guidance and unification. This is where a Native 

Court in the ordinary process of settling disputes 

could do so much to harmonise conflicting customs, 

and encourage a positive public opinion. Urban Na-

tive Courts exist in the federal territories of Northern 

Rhodesia and Nyasaland, and suggestions have been made 
/via . ............ . 
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via the Urban Bantu Authorities Bill for their es

tablishment in the Union of South Africa as well , 

According to the annual reports(i) of the 

Directors of .the various Nat ive Administration De

partments, an advisory board sometimes falls comple

tely in the hands of one organisation, the members 

of which display symptoms which indicate that if oc

ca_sion demands theypre;ferred to foster the interests 

of their organisation rather than subordinate their 

duty to the general public, In spite of an intensive 

election campaign the number of votes cast in Salis

bury in 1955 was lower than the previous year as the 

date clashed with an important football match. At 

Umtali the electorate of just over 10,000 nominated 

only two candidates and so no election was held, the 

remaining eight vacanciGs being filled by appointment 

in 1954. From these reports emerge several factors. 

The impression is gained that the Native electorate is 

completely indifferent to the existence of the advi

sory board and that there is no desire on the part of 

the so-called leaders to so serve their fellow men. 

The elected member must realise that he is represen

ting those who elected him and report back to them .. 

The representative must realise that when he is elec

ted to a body such as the advisory board, he must re

present the vi~ws of tho people .who put him there and 

/not ....... • • . • • • • • • • • • • • • 

Clark, G.F.: Development of Local Government -
S, Rhodesia, Fnper read a t Institute of Town Clerks, 
Livingstone , Northern Rhod·esia. May, 1957. 
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not those of his workers' union. The cry of apathy in 

local elections is of course not new and comparison 

could well be made with European municipal elections. 

Whilst tbere is no knowledge of any instances in which 

an insufficient number of candidates have been nomi

nated, the average percentage poll in municipal elec

tions in the larger towns of Southern Rhodesia varies 

from about 18% to 45%-

Despite all the deficiencies, the various 

native advisory baards in the colony of Southern Rho

desia are reported over the past few years, to nave 

considered a wide variety of subjects including siting 

of new cemeteries; postal facilities; nursery schools; 

speed limits; bicycle licences; naming of streets; 

road signs; accommodation of young married couples 

with parents; electric lights in communal latrines; 

the local auth0rity's policy in regard to trading in 

the urban area; stre8t lights in new areas; secu-

rity of tenure for residents; maternity hospital; 

restaurants fQr natives working in town; control in 

residential areas; the Harmful Liquids Act; bus 

routes; the treatment of c8rpses at hospitals; shop 

hours; rents of shops; control of hawkers and un

licensed hairdressers; siting and conditions of beer 

gardens; use of b~~r profits fur huusing and bursa

ries, and a variety of other matters of a purely domes-

tic no.tu.re. Most of these items have emanated from 

the advisory boards themselves and are an indication 
/that .. 4 ............ '! •••••••• 
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that although progress will be slow, continuous gui

dance and encouragement on the part of administrators 

of native affairs can result in the members of advi

sory boards accepting an increas ing responsibility f or 

decisions affe cting t ownship administration . 

(iii) Urban Advisory Councils 

There are no government sponsored urban na

tiv1:: advisury cvuncils in Southt:rn Rhudt:sia as in tht: 

case of Northern Rhodesia. In 1953 the Government De

partment of Native Affairs(i) suggested the formation 

of urban native councils. It was pointed out that 

the Bulawayo and Salisbury urban centres are numerical- . 

ly equivalent to a province in terms of adult males; 

politically they forr::i the ne rve centre of African Af

fairs. Yet there is no link between them and the Go-

ve rnment. The urban native council as envisaged was 

to be a superimposing advisory body representing all 

shades of opinion. It was n0t intended to replace the 

native advisory board of a local authority but in ad

dition to it as "an advisory institution" on all urban 

affairs to the Gnverru::1ent. Fron this appr0ach it can 

be implied that there should be a direct link between 

the people and the Government. But this is not area~ 

listic view of the actual situation. The f ormation of 

municipal African ad.ministration departments stemming 

from the Native Urban Areas and Land Apportionment Acts 
/ has . .................. . 

(i) Annual Report of the Chie f Native CoIIlLlissioner,1953. 
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'has created a different situation and therefore re

quires a different approach, The municipalities are 

concerned with the day-to-day problems of the native 

people their h~using, recreati0n, their beer 

drinking, their personal troubles and disputes, their 

personal r elations with enployers - .and also with mat7 

ters of conside rably wider interest. The central 

governmental departments are only concerned with na

tives when the judicial or high l evel mediation is in

volved. 

On the 1:3uggestion to establish urban native: 

councils, local authorities hold the view that there 

are two distinct problems which should be kept sepa

rate; firstly, that of cammunication between Govern

ment and mass urban opinion ( a two-way service 

through which th0 central Government can inforfil or be 

informed of Native public opinion); secon~ly, the in-. 

culcation of civic responsibility and self-help among 

urban residents. It is inferred from the proposal quo~ 

ted that one is purely a matter for the central govern

ment and the other for the local authority. But this 

ignores the fact that native affairs are of joint con-

cern. Local authorities are charged with administe-

'ring certain functions and d.e_aling with certain aspects 

of native affairs. In doing so they act on delegated 

authority from the central Government, and are as much 

a part of Southern Rhodesia's adI'.linistrative machinery 

as the Native Affairs or any other Government 

/Department, ••••••••••••••..• 
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Department. To the natives, an attempt to separate the 

two would be meaningless, or else a great opportunity 

for playing one authority off against another. 

The two problems posed above are facets of 

one fundamental problem, namely native participation 

in, and acceptance of, the g0verrunent of the country. 

On the other hand it is irJpossible to inculcate civic 

responsibility and self-help unless native public 

opinion is properly informed, and unless both the 

Government and others in authority are aware of thG 

opinion. At the same time, it is impossible for na

tive public opinion to be adequately informed unless 

the natives themselves havG s ome civic responsibility 

- and in using the word "civic" it is referred to in 

its wider sense and not as equivalent to "municipal". 

Government and municipal interests in these matters 

are largely identical, Both the Government and the 

Local Authorities need this "two-way service" for 

infon1ing and being informed of nati"lres' Jpinion. 

And both bodies are equally concerned in go od order 

and administration and in the development of native 

civic pride, responsibility and self-help, In this 

respect the urban problem is similar to the rural, 

but it is complicated on the one hand by the existence 

of two authorities (whose overlapping must be avoided) 

and on the other by the comparatively unstable and 

unorganised human material it has to deal with, The 

first complication can be reduced by the closest co-

/ operation .•.•.•••••..• , 
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operation between the two bodies, and by Government 

recognition of the peculiar position and responsibi

lities of the municipalitie s in being in close con-

tact with the people . The latte r needs gre a t pa-

tience and also the ce; urage t o deal with superficial

ly unpromising material and the absence of any accep

ted indigenous s ocial organisation on which t o build~~) 

The propose d ·urban native c0uncil could be 

likene d t o the pr e s ent Chief's assemblies in Southern 

Rhi) de sia. Structurally thoy may appear similar, but. 

basically they are very different. Although their 

function is only advisory, the Chief's assemblies are 

composed of peo ple who have a r e cognised status in 

their community and who have executive responsibility 

in the a dministration of the ir l ocal affairs and in 

maintaining law and order. The proposed urban coun-

cil, like the advisory boards, will have only adviso- . 

ry functions and its members, as a body or as indivi

duals have no ma t erial responsibilities whatsoever. 

It is this absence of r e sponsibility that has perver

ted the boards, and this sa:rne circumstance will stul-

tify the council. It is e ssential that this defect 

be r emedied not only in the interest of boards or 

councils, but t o arrest the disintegration of urban 

Natives. Part i cipation in the process of Government 

accompanied with defini' e responsibilitie s will give 

them a sense of pride and place a nd civic responsibi-

(i) Ashton, Dr. H.: Annual Report to the City Council 
of Bulawayo : 1955. 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 184 -

.lity, and reverse the growing tendency to equate the 

iexercise of authority with European control and demi

.nation. 

At the saw~ time dvubts are cast on the pre

sent ability of the urban Native to assume responsibi

lity. In fact, there are very strong feelings on 

the subject, such as(i) "To take a group of vagrants 

- here this month and gone the next - a group of care

.free, boisterous adolescents in the age group of 16 to 

-25 of many tribes and uninhibited by either tradition 

or respect for seniority and to give them the apparatu~ 

of local government is obviously futile and asking for 

trouble". This statement, however, does not reflect 

the true social situation 0f the towns. .Amongst 

others in Bulawayo and Umtali, there is a large solid 

core of settled people. Even among single people a 

stable and responsible element is to be f0und, 

In their opposition t o urban native Coun

cils, l ocal authorities do not suggest that the ad

visory boards have proved particularly helpful instru

ments of administration. That they can become valua

ble there is no dJvbt. There is good material in 

( i) 

/many- ... ............... . 

Hartley, G.: Memoranduri t o City Council of Salis
bury. June, 1957. 
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$any of the members; and if they are handled properly 

and ffiade to feel that they are regarded as responsible 

people by the authorities, if their advice is serious

ly considered and if they can play an active part in 

administration, their nttitude can be fundamentally 

changed. This has been shown by the experience at 

some centres in t he Union where particular pains have 

heen taken to play the Board up and make it an inte

gral part of Native Administration. Signs that the 

same thing could be done in Southern Rhodesia are not 

lacking. 

With regard t o the proposals for a special 

urban council it would seem on the face of it tha t 

these are most attractive, particularly as an effort 

is made to seek out various bodies and organisations 

t o be represented on this council and not to depend 

simply on popular vote. But as already indicated, 

there is a _very cl ose connection between the political 

leaders on the advisory board, and various sporting, 

religious and social bodies, from whom it is proposed 

some council members should be drawn. So in practice 

the selectio.n of representatives from these various 

bodies would not in actual fact produce a council very 

much different to the present type of board although a 

few comparatively independent people and bodies might 

be representative. The general reaction is that a na-

tive advisory council might f or a time work enthusias-

/tically ....••.••••••••• 
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tically but that as soon as the first flush of enthu

siasm has worn off it would g o the same way as the or-

dinary advisory board. It is doubtful whether, even . 

if it were to be made up of representatives of sports 

organisations, burial societies, business associati •'ns , 

etc., the political factor would be kept out. Re

cent studies at the Copperbelt make it clear that any 

organisation is or can become a vehicle f or political 

expression and action.(i) .Although no parallel stu

dy has yet been made elsewhere, there are indications 

that a similar trend exists . Consensus of opinion 

has it that if the proposed assembly were t o b~ esta

blished along the lines suggested, it would either 

within a short while become a larger version 0f the 

present native advisory boards (in which case it might 

indeed prove virile and its very virility a cause for 

political embarrassment) or it would die an early death: 

because its non-political and far-flung constitution 

is too unwieldly t o satisfy the spe cific needs for 

self-expression (non-political) which do exist among 

the less articulate people . 

Then there is the awkward question of the 

relationship between this proposed urban native coun-

cil and the advisory boards. It is not considered 

that the Natives will clearly recognise any basic dis

tinction between the two . So they will compete, and 

such compe tition will lead to the downfall of one or 
/the ................. . 

(i) Bettison , Dr. n.G. : .Political Organisations -
No rthern Rhodesia. Rhodes Livingstone Institute, 
Lusaka. Unpublished report. 1955. 
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the other. Either the unopposed council will die an 

early death because it is non-political and its far

flung constitution is too unwieldly to satisfy the 

needs of self-expression, or the boards will die be

cause the urban advisory council has greater s0cial and 

political prestige. Furthermore, one cannot see any 

go0d purpose bcling served by having two separate orga

nisations as experienced to some extent in Northern 

Rhodesia. Although theoretically one can maintain a 

distinction between general and local matters of in

terest, it is doubtful whether this can be done in 

practice. A very natural Native reaction would be to 

see the new assembly as a "Government" institution and 

they would try to play one off against the other. 

To meet the problem of lack of contact by 

Government and native urban opinion, closer contact 

and co-operation between the respective Native Affairsi 

Departments is suggested as a part solution. Greater 

use for purely "information" purposes could be r1ade 

of the present advisory boards by the Native Commis

sioner attending the board meeting. As is wellknown 

this is in fact the procedure f ollowed in the Union. 

And generally the board system should be adapted in 

such a way that it becomes a more effective part of 

the urban machinery and for which no legislation per 

~ is necessarily required. 

/(iv) Native •••..•.••..•. 
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(iv) Native Councils. 

As a premise to the next paragraph it may 

be appropriate t o mt:ntion at this juncture that from 

the day the Federation came into being the Government 

tried its best t o find as many ways and means by which 

closer consultati on and contact between the central 

authorities and t he indigenous people could be brought 
! 

about. But wheneve.r the central Government formulates 

a scheme with this end in view it seems to clash with 
' 

the interests of local authorities. The reasons are 

threefold, Firstly, it is mainly in the towns with 

their large concentrations of various races that the 

demands by the native section of the community are most 

pronounced in the matter of participation in the ad

ministration of every aspect of the country's affairs, 

Secondly, the central government unequivocally commit

ted t o a policy of partnership, is careful not t0 cre

ate the impression of pursuing a practice which may 

resemble a delibe rate policy of differentiation. Henc~ 

its endeavour when propnsing legislation affecting na

tives to minimise the emphasis which has been placed 

on the vast distinction between urban and rural natives. 

Thirdly, it is still freshly in the minds of local 

authorities that in 1946 legislation was passed which 

made it an obligation on the part of local authorities 

to put their houses in order in so far as the native 

residents of the towns were concerned. 

/That ................ . 
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That the municipalities have during the pas~ 

decade succeeded admirably in achh)ving what the cen

tral government want e d them to do is an undeniable and 

undisputed fact. To a chieve the object for which the 

authorities were striving enve l ope d into formidable 

financial involvements. In the end the people who 

r eally f oo ted the bill wer ~ the employers of the town 

who were made liabl e f or t he rentals and r egistration 

fees of their native employees. And these employers 

are the rate-payers of the town, the people who elect 

the town councillors from amongst themselves. The 

local authority is therefore not only proud of its 

contribution towards the solution of its native pro

blem, but it is also proud of the autonomy it enjoys, 

and this it is determined to guard jealously and vigo

rously. Here it might be recalled to mind that 

Southern Rhodesia as far as the white people are con

cerned is a sparsely populated country, that the town 

population is well represented in the central govern

ment and the urban constituents form a reasonably ho

mogeneous group, Hence no central government can al

together afford to estrange urban public opinion on 

controversial municipal questions. This particular 

point is worth bearing in mind on the events to follow. 

On the 8th June., 1956, a statement by the 

Minister of Native Affairs on the "Native Council's 

Bill" was published in the Gazette. In terms of the 

bill it is propose d to pioneer a new approach to lo-

/ cal ..................... . 
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cal government for Natives. The main purpose of this 

Bill is briefly "to give the Native freedom to organise 

himself into communities expressing the needs and emo

tional, spiritual and aesthetic qualities of those 

communities." u~ilst the main provisions of thie Bill 

may have been intended principally for rural native 

reserves, Native towns and native village settlements 

under central government control, it had a provision 

that after consultation with the municipal local autho

rity a Native Council could be established in Native 

urban areas. The Native Councils will be generally 

controlled by the Minister, with the advice of the Na

tive Councils Board. 

This board will consist of:-

1. The Secretary for Native Affairs or 
his nominee; 

2 • Officers of: (a) 

( h) 
( C ) 

The Native Depart
ment. 
The Treasury. 
Department of Local 
Government. 

3. One or more persons appointed by the 
Ivi'.inis ter to represent such interests 
as he may consider desirable. 

The duties of the Native Councils Board will 

be to advise the Minister of the establishment of Na

tive Councils, to control and allocate grants and loans 

to these councils, to examine all estimates of revenue 

and expenditure and generally to advise the Minister on 

all matters referring to Native Councils. The Minister 

/may .............. ~ ... . 
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may direct that the native councils shall be esta

blished in any particular area after considering the 

report of the board and the general wishes of the in

habitants of the area concerned. In the case of a Na-: 

tive Urban Area, he must also consult with the Local 

Authority. A native councj_l will be established by 

a warrant issued by the Secretary for Native Affairs, 

and this warrant will, inter alia, specify its powers, 

the matters about which it c~n make bye-laws and sys-

tems of rating it may adopt. The Native Commissioner 

shall be the president of the ~ative council and will 

act in an advisory capacity to it. As president he 

may be chairman, but would not necessarily be so, and 

the warrant may provide for the appointment or elec

tion of someone else as chairman as well as the con

stitution of the council, The Provincial Native Com

missioner may also appoint an officer of the Native 

Affairs Department as vice-president, who then, ~ 

officio, shall be chairman. Alternatively, the presi~ 

dent or the Native Commissioner may, subject to the 

Provincial Native Commissioner's approval, appoint a 

vice-chairman or permit one to be elected from the na

tive council's members. 

The provisions for the election of native 

councils follow the usual lines, except that the terms 

of office after thu first year are for three years, 

one-third of the native members retiring annually. 

The Minister, Secretary for Native Affairs or his 

nominee and the Provincial Native Commissioner may 

/attend ...•.•.... . 
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attend the meetings, speak but not vote. The councils 

may appoint a "Senior Council Officer" and other of

ficials subject to the approval of the Secretary for 

Native Affairs. The duties of the former may be 

prescribed by regulation or warrant. These councils 

may have the samE: _p owa rs as municipal councils or 

town management boards, and particularly the power to 

make by-laws regarding payment of fe~s and licences 

and for services. In addition, it may be authorised 

by the Minister, to do anything considered by him to 

be for the welfare , advantage and betterment of the 

community. Encouragement will be given particularly 

to acts which are likely to foster a sense of community 

and citizenship, promote initiative and a sense of 

responsibility, and the development of the area with 

the active participation of the inhabitants. It may 

provide services, facilities and amenities, maintain 

any undertaking and make grants to its inhabitants for 

education or any beneficial purposes. The native coun

cil will have very wide powers to levy rates per capita 

or on land and/or buildings. It may declare that la

bour for minor undertakings shall be provid~d on a 

communal basis up to six days per quarter. There is 

a whole section dealing with financial provision and 

audit, covering the sources of revenue, accounts, es

timates, borrowing powers and so on. Very wide powers 

are given to the Minister to make regulations covering 

all the above points. 

/Tublic ............................... . 
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Public . reaction to this new trend was one 

of mixed feelings. Some local authorities felt that 

the object of the Bill was admirable. Anything that 

would encourage the Nntives to share in public admini

stration, acquire a sense of responsibility and show 

initiative for the public welfare is greatly to be 

commended and supported. On the other hand it was 

discovered that on closer examination the Bill poses 

several interesting political problems and also raises 

a number of real practical difficulties so far as the 

urban areas are concerned. 

From the political angle the most important 

question raised was that of integration versus separa

tion, The avowed policy of the Federation is integra

tion and yet the Bill would establish a measure of po

litical and administrative segregation that "the Union 

Government itself has shrunk from introducing, although 

it has had a similar bill (the Urban Bantu Authorities 

Bill) prepared for several years." ( i) This view is 

not shared by all in the Union. The suggestion of 

making a native township situated in what is referred 

to as European South Africa, autonomous in its own 

sphere, has been criticised not as a measure of se-

gregation, but as one of integration. Now in Southern 

Rhodesia a similar proposal is referred to as separa-

tion as opposed to int~gration. The trend of thought 

I in ..................•. 

(i)Ashton Dr. H.: Report to City Council of "Bulawayo. 
6th July, 1957, 
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in the Union now seems to be that there should be 

established a closer link between the tribal authori

ties and the urban native. 

On the practical side it was felt that the 

establishment of an urban native council may lead to 

innumerable cases of dual control within the municipal 

area - e.g. of rents, of over-crowding, of standards 

of building, of trading, of administration of the Na

tive Beer Act (i.e. operation of beer halls and gar

dens) - all of which could be the source of considera

ble conflict, not to mention matters such as the stan-

1ard of various services, which might lead to compe

tition. The latter might be healthy, but the former 

certainly would not be. The only way these particular 

difficulties could be overcome would be for the local 

authority to have a considerable measure of control 

over the native council - or over the powers given to 

it - or for the council warrant to be carefully drawn 

up after mutual consultation between the Government 

snd the local authority in order to exclude such issues. 

Too much of the former would undoubtedly lead to frus

tration of the local Native inhabitants and so pre

judice the fundamental purpose of the Bill itself, 

The latter might work, but would require close co-ope

ration between the Government and the local authority. 

These problems are, however, merely facets of the cen

tral issue - namely, in local authority areas, where 

does the real power lie; with the local authority it

self, or with the native council with the Government 

/in ..................... . 
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in the background? As it is the local authority's 

land, investments, improvements, welfare and security 

that are at stake , the answer must surely be with the 

local authority. In other words, the Local Authority 

must have ultimate control within the general framework 

of governmental policy. 

If this is accept e d, it raises another and 

e qually fundamental que stion - what real power will 

·the local authority be prepared to grant the native 

council? As the Minister has put it in his charge 

"a council must be free to do the things it wants to 

do and not what the Government thinks it ought to do"~i) 

If the urban Native council is to succeed as an educa

tional instrument and encourage initiative and a sense 

of responsibility, it clearly must have freedom. That 

is fine in the native reserves, where the councils are 

isdnted and where their doings or failures will be con

cerned with comparatively simple things which will not 

necessarily have immediate repercussions on their 

neighbours. But in urban areas the position is dif-

ferent. A native urban council going haywire would 

gravely embarrass the local authority of which it for-

med part or to which it was adjacent. So arises this 

dilemma - to be successful, the native council should 

have freedom, while at the same time the local authori-

ty must be safeguarded. Some form of compromise is 

clearly necessary. This could only be achieved if the 

local authority is prepared to have faith and thereby 

give a native council a fair measure of freedom. But 

/this . . . . .............. . 

(i) White Paper: Statement by Minister of Native 
Affairs - June, 1956. 
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this it could be only be _expecte.d to do if it retains 

ultimate control. 

General opposition on the part of local autho

rities to this Bill was so violent that the Minister 

eventually decided to drop the particular clause by 

which reference was made to municipal areas, and the 

remainder of the provisions which were applicable more 

to the other Native areas became law. Instead a com-

mission was appointed to examine al+ aspects of urban 

native affairs, including the question of Native repre

sentation. The report of the Urban African Affairs 

Commission was published and considered by the Govern

ment in July, 1958. 

The report of the Urban African Affairs 

Commission dealt amo ng other matters with the admini

stration of the native urban are.as and native represen

tation in local government.(i) The commission in its 

recommendations rejected proposals for the creation of 

either 

( i ) 
(ii) 

(iii) 
(iv) 

Native Urban Council, 
Improved Native Advisory Boards, 
Central Government Administration, 
Establishment of a new Statutory 
Commission, 

and firmly recommended not only that the local autho-

( i) 

/ ri ty .•••.•••..•...••..•• 

Published by Government Printer, Salisbury, July, 
1958. 
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rity should continua its pres8nt responsibility, but 

should extend it to encompass, on the one hand native 

areas at present under governmental and other control, 

and on the other, peri-urban areas and town management 

boards on its periphery. In considering native par 

ticipation in the local administration of the urban 

areas in which they reside, it concludes that some 

definite provision should be made for their represen

tation. The commission a ccordingly recommends: 

" ..... that a system of representation 
on standing committees of local authorities 
be adup t ed in respect of the African sec
tion of urban communities. We further 
recommend that at this stage the system 
should apply only to the larger municipa-
lities ...... in respect of (which) .... . 
there sh0uld be two persuns, either elec
ted or nominated, ..... to represent Af
rican interests, one to be a member ..... 
of a Standing Committe e on Finance, and 
the other to be a member of the Standing 
Committee concerned with African admini
stration. The terms of office of these 
two should be so arranged that they do 
not both r etire in the same civic year • .• "(i) 

It is clear that the commission is convin

ced that the aim of policy should not be towards the 

separation of urban communities on a racial basis in 

so far as civic administration of urban centres is con-.. 

/ ce rne d ••••••••••••••••••••• 

(i)Report Urban African Affairs Commission, 1958, page 
110 paragraph 519. 
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cerned. The fact that native urban residents are not 

ratepayers under prevailing circumstances makes a pro-. 

posal for election to the council a difficult one, 

hence the suggestion that they be elected or appointed 

to some of the council's standing committees, a sys-

tem now operating in Northern Rhodesia, As an exam-

ple on which to regulate the basis of qualification of 

persons competent t o elect such native representatives 

the main provisions of the Town ~anagement Act is 
( . ) 

quoted: 1 

"Every perso n who is enrolled on a roll 
of voters under the Electoral Act (i.e. of the 
t e rritory) and who 

(a) is the registered owner of immovable 
pr)p8rty in the board area; 

OR 

(b) is ordinarily resident in the board 
area and has been so resident for a 
period of not less than three months 
and is in occupation of immovable 
property in the board area for which 
payment is made by way of rent or 
for board and lodging; 

shall be entitled to be enrolled on the voters' 
roll of such area:" 

Realising that the number of native voters residing in 

urban areas who would comply with the aforementioned 

provisions would be relatively small, the commission 

favours a system of nomination by the Government (not 

by ••••. .••••••••.•••••.• 

(i)Town Management Act No. 31 of 1953, section 13(1) 
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by the local authority). Where this system does not 

apply tha commission favours the retention of the exis-

t . d . b d t (i) ing a visory oar sys em . 

1rhe Prime Minister on behalf of the Govern

ment rejected the commission's recommendations.(ii) 

The Government consj_ders that the local authorities 

must in future administer only the migratory native 

labourers and that the central government must assume 

all responsibilities for that part of the native com

munity having settle d permanently under family condi-

tions in the town. The Government does not believe 

that any municipality in Southern Rhodesia would at the 

present time accept a proposal for direct native re

pre sentation by natives on a local authority.(iii) It 

proposes instead that the Native Councils Act should be 

extended to all the urban native townships. 

As l o co.l au tho ri ties may be unwilling to 

cc-operate, the central government intends to take the 

following steps, firstly, the native townships already 

administered by the government, will in terms of the 

Native Councils Act gradually become autonomous with 

Government investments adequately protected. Secondly 

(i) 

(ii) 

(iii) 

/ the .................. . 

Report of the Urban African Affairs Commission, 
195P~ paragraph 517, page 110. 
Whitehead, Sir Edgar: Speech made in Legislative 
Assembly: 17th July, 1958. 
Whitehead, Sir Edgar: Prime Minister, Southern 
Rhodesia: Address to Rhodesian Institute of Af
rican Affairs, Que Que. 20th August, 1958 ■ 
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the control of t hose urban native towns not under a 

municipality will similarly be transferred to the cen

tral government and thus automatically bringing them 

within the purview of the Native Council Act of 1956. 

Thirdly, all futurG housing schemes within municipal 

areas will be undertaken by the central government and 

governed in terms of the Native Council Act. The 

present unbuilt-up areas in the native towns under the · 

jurisdiction of the local authorities must be reserved 

for the erection of hostels (so planned that they can 

be converted into married accommodation) in which un

a ttached migratory labourers must be housed,or trans

ferred to the central Gove rnment. Fourthly, the ad

ministration of t he existing native urban areas will 

gradually be taken over from the local authorities by 

the central government in every aspect and the Native 

Councils as described earlier under this heading, will 

be established, 

All the functions of local government will 

ev~ntually be und~rtaken by the native resid~nts of the 

native urban ureas. The Prime Minister emphasized 

that this is a long term policy and that he did not in

tend to interfere with the pres8nt situation for some 

time. Where autonomous native councils are created 

it will be a specific r e quirement that they must be 

financially self- supporting, and in order to assist 

in this direction the central governnent proposes to 

permit of Native Bee r Fund moni3s being used for gene-

/ral ................... . 
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ral purposes in t he nativ~ township. As it is the de

clared policy of the central government to stabilise 

the urban native population and to reduce migratory 

labour, . the i mplication is that nunicipalities would 

play an ever diminishing part in native housing and 

administration.(i ) With the proposed development of 

the native reserve s and the large scale extension of 

the native council system in the native rural areas, 

the Prime Minister foresees more scope for employment 

of the present urban migrants in their own areas.(ii) 

But he is also worried about the large number of mar-

ried Native families who have to exist. It is esti-

mated that there are at present 392,000 married 

Southern Rhodesian natives. Within ten years time the 

number will have increased to 527,000 and after twenty 

years it will be 718,000. The head of a family must 

earn a living and in terms of policy must have his fa

mily living with him at his place of employment. Some 

will be absorbed into mines and farms, but the balance 

must go to the t owns which in the estimation of the 

Prime Minister will be 11,000 per annum. Foreign na-

tives of which there are many will be prohibited from 

entering the territory, and those already within will 

be ordered to return to their countries of origin. 

When the Land Husbandry Act is implemented in full, no 

more land will be available for allocation to native 

/faIJilies ..•.•••••••...• 

( i) Cleveland, J. : ~ff.inister of Local Governm0nt. Southern 
Rhodesia: Statement made at Salisbury, SepteHber, 
1958. 

(ii±nformation Services Branch,' Causeway, Bulletin No. 
2 . August , 19 5 8 . 
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families and the landless people of the future will 

have to move from the rural to the urban conplex. 

And, vice versa, the farJilies in urban areas who own 

land in the reserves must return thereto.(i) 

The municipal authorities now fear that as 

a result of the central goverlliJ.ient initiating native 

local self-government.in native towns near urban centres 

it will soon lead to demands for similar development 

in municipal native areas, and if these were unduly 

pressing, the municipalities will, in order to avoid 

political embarrassment, be forced to hand their urban 

native areas over to the Government much sooner than 

anticipated. The central Government has already indi

cated its willingness that, as soon as municipalities 

·found their positions untenable, it will solve their 

dilemma by taking over their native urban areas.(ii) 

It should be stressed at this point that 

the central government plans are merely in blue-print 

form. It has clearly been stated all along that in 

the initial stages Native Councils will be granted 

limited powers only, and that whatever they want they 

will have to pay for by themselves imposing rates on 

the native residents. They will be given all the 

scope of local governmental powers which they can make 

( i) 

(ii) 

/use ................... . 

Cleveland. J. : Minieter of Local Government, 
Southern Rhodesia: Statement made at Salisbury, 
September, 1958. 
Municipal Executive ; Statement issued at Salis-
bury, September, 1958. 
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use of in improving their living conditions. Only 

when they have subst antially proved that they can as

sume full responsibility, especially from the finan

cial angle, then only will they become autonomous bo

dies. 

To the author t he central government's new 

approach to native policy, both in the native reserves 

and in the native ~rban areas situated in the European 

municipal centrGs , sGems to resemble very closely one 

of "parallel development" of "separate development" 

or "separate paral l el development".(i) 

At this stage attention may be drawn per

tinently to the e arlier remarks made in connection 

with the relationship of the local authorities vis a 

Y1.E! the central government in a country such as 

Southern Rhodesia. 

The municipalities have totally rejected the 

central Government 's proposals as the following reso-
1 i. ' lutions confirm: ' 1

' 

/
11 

( 1) That •......•• , •.•. , 

(i)Th~ author developed this theme for urban areas in 
a paper read at the conference of the Institute of 
Administrators of Non-European Affairs (S.A.) at 
East London in July, 1953 and subsequently at other 
cvnf~rences. Iu subruitting ~vidence to the Urban 
African Affairs Commission various witnesses quoted 
the author's theme which they strongly criticised 
as a trend towards "separate or parallel develop
ment" and as an "apartheid measure". 

(ii) 
Municipal Executive, September, 1958. 
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"(l) That we totally reject the policy of 
dual control of ur-b3,n African admini stra
tion and the principle of the Government 
establ j_ shing Native urban areas in or 
near municipal areas; 

(2) That the administration of African urban 
areas should vest in local auth0rities, 
and therefore all existing urban African 
residential centres including Native ur
ban areas, Native urban locations, and 
urban rrative village settlements adjacent 
to Salisbury and Bulawayo, should be ad
ministered by these Local Authorities; 

(3) That the interests of all concerned and 
the continued stab~lity of local govern
ment in the Colony, can only be assured 
by development and fostering of African 
representation .and responsibility in 
association with the established local 
government system. " 

Considering the uncompromising attitude 

adopted by the municipalities, the Government modified 

its previous decision to the effect that if the under

mentioned conditions are satisfied the Prime Minister 

would be prepared to allow local authorities to con

tinue to control and develop their native areas:(i) 

( i) 

"(i) People should not be automatically 
ejected from their accommodation 
because they have become unemployed. 
Circumstances should be taken into 
account, and greater consideration 
should be given to indigenous Af
ricans than to non-indigenous and 
to those who are permanently set
tled in town than to those who still 

/have .................. , 

Verbal assurance to municipal delegation at Salis
bury. 19th October, 1958, by tho Prime Minister. 
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have land rights. 
(ii) Some degree of African participation 

i n a dministration of tht::lir 0wn local 
affairs should be provided for. 11 

After the Prime Minister's latest views the 

air has been cleared. Preferential treatment in the 

matter of housing must be given to landless natives 

who are indigenous to the territory, and provision must 

be made for increased participation by the natives in 

the administration of their own affairs in their own 

areas. On the part of the local authorities they 

have (for the time being) decided to stop agitating 

for the transfer to them of the governmental adminis

tered native towns on the pretext that if the two au

thorities work in harmony "the existence of separate 

forms of administration encourages experimentation and 

enables different needs to be met."(i) Meanwhile mu

nicipalities are to prepare a detailed report for sub

mission to the Government on their proposals to give 

natives a greater share in their own administration. 

Basically there is now general agreement 

throughout the municipalities in Southern Rhodesia that 

the present advisory board system should be given 

11 another chance". They accept that perhaps all the 

blame for the alleged ineffectiveness of the system 

/should .••••••.••.•.•• • 

(i)Municipal Executive decision, 9th October, 1958. 
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should not be placed entirely upon the shoulders of 

the advisory boards. With a change of approach on the 

part of the European town councils and sympathetic 

handling of various administrative matters by admini

strative officials , the advisory boards may yet de

velop into instruments of representative government. 

Like in the Union, the various authorities emphasize 

very strongly that any additional power or function 

must go hand in hand with financial responsibility. 

One other i:i:nportant way in which Native participation 

in local affairs could be encouraged is by letting them 

deal with the day-to-day problems of social behaviour. 

This could be achieved as in Northern Rhodesia by the 

tstablishruent of Urban Nativ~ Cvurts. In the author's 

view there is absolutely no doubt that eventually the 

local authority will be. faced with either of two al

ternatives, equal representation by natives on the 

tov11m council or full autonomy in their own native 

areas. Present indication is towards the latter. 

(d) Summary 

Central policy has as its underlying aim 

the gradual extension of political rights and priviie

ges to those who conform to civilized standards of be-

haviour and culture . Meanwhile at least one quarter 

of the representatives of the Federal Assembly must 

consist of Natives or others representing their in-

terests. Two common voters' rolls exist, namely 

the general and special. On the latter a reasonable 
/number .................... . 
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number of Natives who have attained a certain measure 

of civilization are registered. The intention is 

that in due course the need for a special voters' roll 

will fall away. Le ss than two per cent of those who 

qualified to be on the general roll constituted Na-

tives. Native Affairs are the responsibility of the 

territorial governments. Southern Rhode sia retains 

its own Parliament and Exe cutive Council over which 

th8 culvny's G0vcirnvr preside s. In its nativ~ reser-

ves Native Councils are established. Northern Rho-

desia .remains a protectorate with a Legislative Coun

cil and an executive consisting of official and unof-

ficial members. In the rural areas Native Auth~ri-

ties are in existence. Nyasaland protectorate is ad

ministered more or less on similar lines to Northern 

Rhodesia. 

Three types of urban aggregates are formed 

in Northern Rhodesia, viz. African townships, mine 

towns and public townships. The first of those of

fers the closest approximation to genuine local govern

ment among Natives in Central and East Africa. These 

townships consisting of up to a thousand houses are 

situated about eight miles from European centres. 

Each town has its own board consisting of five to 

seven Native members under the cha irmanship of the 

District CoIBIDissioncr and n full-time employed Native 

secretary. Each township has its own treasury and 

l evies rates. /,:n annual confe rence attended by the 

cha irmen, secretL.ci0 s and two native councillors fro m 

/each . ........ • • • • • • • • 
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each board is held. to go into various local government 

problems. Mine towns are controlled by the mining 

authorities in conjunction with the District Commis

sioner and in rospect of which is the feature of the 

successful functioning of Native courts. 

In the municipal areas legislation lays 

down that in Northern Rhodesia separate areas styled 

"African Housing Areas" must be set aside for Natives. 

In the municipal areas a dual type of urban council 

system is in existence, the one is advisory to the 

government and the other to the municipal council. 

The former is called urban African advisory council 

consisting of elected Native members under the chair

manship of the District CoI!lmissi-) ner, their functions 

being to advise the latter on matters of urban Native 

affairs. These advisory councils elect representa-

tives on the provincial council which again elect 

representatives on the African Representative Council 

which is advisory to the central government on Native 

affairs matters. The last body is used as a medium 

through which representation is obtained in both 

the· Legislative Council _and Federal Assembly. These 

councils function outside the sphere of municipal 

activities and in reality act as channels for poli

tical aspirations. 

For the municipal authorities urban Af

rican housing area boards are established. The mem-

/be rs ........•.......... 
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bers are all Natives under a chairman appointed by the 

local authority . Each local authority has an African 

Affairs committee on which may be co-opted a number of 

natives with or without the vote. The board is ad-

visory although some powers could be delegated to it. 

These boards have no t proved a success and have exist.ed 

for no other reason but t hat their es tablishment was 

a statutory requirement. They aligned themselves 

more with the urban African advisory councils as po

litical platforms. Legislation introduced during 1958 

provides for the reconst i tution of African housing 

area boards at l east one-third of which must be elec

ted on a ward basis, the tenure of office being three 

years. Two European councillors including the District 

Commissioner are appointed by the local authority as 

members of the board. From the members of the board 

·two Natives are elected by the members of the board 

to the town council's African affairs committee and 

the local authority also appoints two Native board 

members to the latter committee the chairman of which 

is appointed by the local authority. The town coun

cil can delegate powers to its African affairs commit

tee which in turn may, with the prior approval of the 

local authority, delegate any of its powers and func

tions to the urban .l\.frican housing area board. The 

most important power that can be delegated to the 

boards is considered to be the right to impose levies 

on Native tenants. 

Close ties have been maintained between 
/Southern ............... • .. 
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Southern Rhodesia and the Union so that much similari~ 

ty is noticeable. The territory is divided into 

areas in which only members of a particular race can 

obtain rights, on similar lines as in the Union. In 

the urban areas five types of native towns are pro

vided for,two of which are controlled by local autho

rities, two (of which one is in a · native reserve) are . 

administered by the government, and one by corporate 

bodies. Europeans have no property rights in native 

areas and likewise are natives not to acquire rights 

outside the native towns. The magna carta for the 

administration of urban towns is the Native (Urban 

Areas) Accommoda tion and Registration Act, 1946, 

which borrowed a good deal of its provisions from the 

Natives (Urban Areas) Consolidation Act, 1945, of the 

Union. An important difference is that in Southern 

P.hodesia the employer is responsible for the payment 

of the native employee's house rental. 

A native advisory board of not less than 

three native members must be established for a native 

residential area or portion thereof. The chairman 

may be either a native or European appointed by the 

local authority and the members are all elected. 

The board has a statutory right to consider the making 

of bye-laws and regulations. Members are elected for 

a period of two years half of whom retire each year. 

hvery tenant and his wifd a:e ~ligible to vote or 

stand for election. As the boards are only advisory 

with no responsibility they have not proved a success. 

/Many . .........•..•••• 
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Many members owe their position to their opposition to 

authority. To remedy this deficiency would be to ap-

~oint the members who would then owe their position to 

authority. Despite their shortcomings advisory boards 

have proved useful in many respects and with sympathe

tic guidance and encouragement they may yet prove to 

be the forerunner of responsible local government in

stitutions. 

In 1953 the idea occurred to the central 

~overnment that urban native advisory councils represen

ting all shades of opinion should be established as a 

direct link between the urban natives and the Govern-

ment. Seeing a method of dual control and the one 

playing the other off against each other, local autho

rities were opposed to yet another advisory institution. 

In 1956 the Native Councils Act was passed, 

A Native Councils Board is established by the Govern

ment and will have overall control of Native councils. 

Whilst the original Bill included a municipal area as 

well, the latter was omitted for the time being. Thus 

only native urban a reas not under municipal control 

were provided for. A Native Council, und~r the chair-

manship of a person (who may be a Native) appointed by 

the Government, consisting of a number of natives with 

such powers and conditions as are specifically laid 

down by warrant, may be established for an urban native 

town not under the jurisdiction of a municipal council, 

These councils may have the same powers as an ordinary 

local authority. The members hold office for a period 
Io f . .................... . 
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of three years. Owing to strong opposition from muni

cipalities it was decided not to make the provisions 

applicable to them but instead to appoint a comL1ission 

of enquiry into urban f~rican affairs . 

The Urban African Affairs Commission 

published its report in July , 1958. It recommends 

that in larger towns urban natives be represented by 

two natives, one on the council's Finance committee 

and one on the African administration committee. Un

til a sufficient number of natives qualify as voters 

in terms of the Town Management Act, the represen

tatives should bG appointed by the Government. Vfuere 

the system does not apply advisory boards must continue. 

The central Government rejected these proposals. The 

Government considers that in future the municipalities 

must only administer migratory labourers and the cen

tral Government will take over all Native t0wns to 

which will be extended gradually the Native Councils 

Act. Owing to strong opposition from local authori

ties the Government has reverted to the status quo 

provided local authorities take active steps to give 

natives more responsibility in the government and ad

ministration of their own areas. In the long run it 

seems that either natives will have to be directly 

represented on an equal basis on the municipal coun

cil, or the native are~must become autonomous and 

quite independent of the European local authority. 

As the central Government seems to be noving on lo-

/ cal ................. . 
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~al government affairs in the latter direction, there 

seems little doub t that a similar policy will even

tually have to be f ollowed by local authorities. 

------OJO------

/CHAPTER V ................. ,. • 
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CHAPTER V. 

UNION OF SOUTH AFRICA. 

(a) Central Policy. 

(i) Pre-Union. 

The Union of South Africa is comprised of 

the four provinces of the Cape of Good Hope, Natal, 

Grange Free State and Transvaal, and in addition has 

been entrusted with the trusteeship of the mandated 

territory of South West Africa. With regard to the lat

ter all matters on native affairs have been placed on 

exactly the same footing in as well as under the ad

ministration of the Union Native Affairs Department 

~inc~ 1st April, 1955.(i) 
1 

As a background to the native problem which 

was to follow in the various decades after the forma

tion of the Union it may be pertinent at this juncture 

to give a very short resume of a comparison of the 

policies pursued by the four colonies prior t~ Union 

with regard to the granting of political rights and 

status t o their indigenous populations as reflected 

in legislation and administration. 

When r epresentative government was granted 

I to ..•.................. 

(i)South West Africa Native Affairs Administration Act 
No. 56 of 1954. 
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Cape in 1854, all males who complied with the 

necessary franchise qualifications were in terms of 

the Cape of Good Hope Constitution Ordinance of 1852, 

given the right t o vot e on a common roll irrespective 

of their racial origin. When responsible government 

was instituted at the Cape in 1872 the voting quali

fications were left unchanged. In other words, there 

was no specific racial discrimination. Fearing that 

the Europeans would ultimately be outvoted by the Na

tives, the Cape Government raised the franchise quali

fications.(i) Later the Glen Grey Act of 1894 laid 

do wn that the possession of an agricultural plot in 

terms of the act would not serve as an immovable 

property qualification for the franchise. This vir-

tually prevented the franchise from being extended to 

the Natives of the Ciskeian and Transkeian native ter-

ri torie s, The Cape policy with regard to the gran-

ting of political rights and status to their Native 

population (that is, within the predominantly Euro

pean areas) was in accordance with Rhodes' slogan of 

"equal rights for all civilised men", provided that 

the number of "civilisGd" natives remained within 

safe distance from that of Europeans. In the Cape 

urban areas a native would qualify to vote in munici

pal elections prov ided he complied with the additional 

qualifying provisions laid down in the local govern

ment ordinance. 

/In .•.................. 

(i) Act No. 9 of 1892 . 
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In accordance with the Charter of Natal 

(in terms of which representative government was in

stituted in Natal in 1856) all males (including Na

tives) who compJ.j ,Jd with the required qualifications 

had the ·right to vote. This general franchise pro-

vided by the Charter was considerably curtailed as 

r~gards the Nativ~ population through the passing of 

the Native Franchise Act which among other provisions 

laid down that a native voter had to be exempted from 
. ( i) 

Native law for at least seven years. During the 

administration of Sir Theophilus Shepstone not a 

single Native obtained exemption froo Native law and 

resultantly did not qualify for the franchise. Even 

after Shepstone's resignation Natives were never of

ficially encouraged to apply for the franchise, with 

the result tbat up to 1904 only two Natives had qua

lified in Natal. !. s the municipal franchise is con

fined to Europeans and Coloureds only, no native (or 

Indian) may qualify to vote.(ii) The restrictive 

measures laid down by Natal with regard to the gran

ting of political rights and status to their Native 

population are aptly described by Brookes as a "mere 

disingenuous device for maintaining a political co

lour bar without saying so 11
• (iii) They were pro ba

bly intended to woo the liberally minded at home and 

overseas. On the other hand the Natives' traditional 
/political .•......•••• . • 

(i) Act No. 11 of 1865, 
(ii) l\Jhlnicipal Corporations Elections Law, 1893. 
(iii) 

Brookes, Dr . .,_:~d.gar: History of Native Policy in 
South Africa. 
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pvlitical institutions (chiefs and councils) were re

cognised and left intact to a considerable extent, 

Whilst Native law was almost fully recognised. 

From the inception of the Transvaal one 

bf the basic priLc;j__ple s of the Zuid Afrikaansche Re

publiek was that of "geen gelijkstelling in staat en 

an kerk" and accordingly the right of franchise was 

restricted to the Europeans.(i) In the Free State 

the exercise of political rights was likewise confined 

to the European population, the relevant provisions 

being embodied in its constitution.(ii) When the two 

Republics forfeited their independence in 1902 a safe

guarding clause was included in the Treaty of Vereeni

ging to the effect that the franchise question would 

pot be raised until self-government had been granted 

to the former Republics. i~en responsible government 

was granted to the Transvaal (in 1906) and the Orange 

River Colony (in 1907) the right of exercising the vote 

was restricted to European males. It follows there-

fore that the municipal franchise was confined to Euro

peans only. 

By way of comperison it may be stated that 

as regards the granting of political rights and status 

to their Native populations, the Cape on the one hand 

and the Transvaal and Free State on the other pursued 
/policies ..•..••..••• 

( i) "Grondwet van de Zuid:-Afrikaansche Republiek", 1858 
and Acts Nos. 1 of 1876, 7 of 1882 and 4 of 1890. 

(ii) "Constitutie van den Oranjevrijstaat" chapters 1 
and 11. 
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~olicies that were diametrically opposed to one ano

~er, with the Natal policy occupying an intermediary 

~osition. The latter resembled that of the Cape in 
~ 

1aking it (at leas t theoretically) possible for certain 

civilised Natives to exercise the vote on a common 

·roters' roll, while in practice it strongly resembled 

~hat of the Transvaal and Free State in restricting 

·i.;he franchise t o tha Europeans while at the same time 

.recognising (and pe rpetuating) the Natives' traditionaJ. 

forms of political control, The policies were, how-

-Jver, similar in this respect that they all pr0posed 

(at least for the time being) to maintain the politi

cal suprewacy of the European, while none of thehl can 

be described as consistent or farsighted to any ap

preciable extent. 

At the National Convention in 1909 the que s

tion of the granting of political rights to Natives 

(as well as other Non-Europeans) almost proved to be 

in insumountable obstacle t o the union of the four 

:Provinces. The delegate s from the Transvaal and 

Orange Free State were adamant in their resistance to 

the granting of the franchise in any form whatsoever 

to Non-Europeans, while the Cape delegates were equal

ly adamant in their insistence on the preservation 

of the franchise system which had until then been in 

op~ration in the Cape Pr:'.Qyince. The position of the 

Natal delegation was strongly inclined towards that of 

the Cape, so that the only way out of the impasse was 

to compromise. The compromise eventually arrived at 

/was, .......... • • • • • • • 
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vas embodied in Sections .J5, 36 and 152 of the South 

Africa Act ( 9 Edward VJ.l ). Section 36 laid down that 

lhe qualifications for exercising the parliamentary 

franchise would remain the same as it had been in the 

four Provinces up t o the time of Union. 

status quo was maintained. 

Thus the 

In the Cape the Natives who complied with 

the required qualifications continued to exercise the 

vote on a common voters roll, as was the case with the 

few Natives who qualified in Natal, while in the Trans

vaal and Orange Free State Nativ8s continued to be com

pletely barred from exercising the franchise. Sec

tions 35 and 152 constituted the so-called "entrenched 

clauses". According to Section 35, Parliament was 

authorised to prescribe the qualifications required 

for exercising the parliamentary franchise except that 

in the Cape no registered voter could be deprived of 

the right to vote on the common roll on the ground of 

his race or colour, unless by an act passed with a 

two-thirds majority at a j oint sitting of both Houses 

of Parliament. Section 152 authorised Parliament tn 

emend the South Africa Act with the exception of Sec

tion 35 (as well as Section 137 which guarantees the 

equal status of the two official languages), which 

could only be amended by the said two-thirds majority. 

It is noteworthy that no- two-thirds najori ty was re

quired for extending the franchise to Natives and 

other Non-Europeans in the Northern Provinces. The 

Constitution, however, laid down specifically that 

/only . ................ . 
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only Europeans were to be eligible as members of 

~arliament, a stipulation which meant a decided con

'ce ssion to the views of the two former Republics. In 

the Cape Province only the Native therefore retained 

the municipal franchise. 

(ii) Post Union. 

Subsequent to Union, however, the oppo-

sition to the Native franchise grew stronger as the 

·number of Native voters on the common roll in the Cape 

increased. (The number increased fron approximately 

8,000 in 1903 to approximately 16,000 in 1927). In 

1927 the laws which enabled Natives of Natal to be 

exempted from Native Law were repealed by the passing 

of the Native Administration Act and with that the 

possibility of Natives being registered as voters in 

Natal went by the board. (i) Also, as a result of 

the granting of the franchise to European women in 

1930(ii) and the abolition of all franchise qualifi-
. (iii) cations in respect of European voters in 1931 the 

Natives' voting power was considerably weakened. In 

1936 the Prime Minister (General J.B.M. Hertzog) ob

tained the required two-thirds majority for the pas

sing of the Representation of Nativ~ Act which as re

gards the Native voters in the Cape had the effect 

/that . ..... , ....... . 

( i) 
Native Administration. Act No. 38 of 1927. 

(ii) Women's Enfranchisement. Act No. 18 of 1930. 
(iii) Franchise Laws klendment. Act No. 41 of 1931. 
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that they were to ~e removed from the coIIll!1.on roll and 

placed on a separate Cape Native Voters' Roll, and they 

would hencefo rth be entitled to elect three (European) 

members of Parliament and two membe rs of the Cape 
. (i) 

'Provincj_al Council. The act laid down that a two-

thirds majority would ba required to deprive the Native 

voters in the Cape of the franchise or to change the 

b f th · t t. (ii) m· th d t nUI!l er o e1.r represen a 1.ves. nl. regar o 

the Natives of the Union as a whole, they were to be 

provided with four (indi rectly) elected representatives 

in the Senate and a Natives Representative Council. 

The Natives of the Transvaal and Free State, Natal, 

the Transkei and the Cape excluding the Transkei would 

each indirectly elect a European Senator, the voting 

units in the Transkei being the members of the United 

General Council of the Transkeian Territories (the 

"Bunga") and in the other areas the Local Councils, 

Urban Native Advisory Boards, Chiefs and H~admen, and 

Native voting units in the European rural areas. 

The Na tive r epresentative Council has since 

been abolished and substituted by tribal, regional and 

territorial Bantu authorities which also constitute 

voting units in respect of the election of the four 

senators already referred to.(iii) The Governor-Gene-

( i) 

(ii) 

(iii) 

/ ral . • . • • ... • • • • • • • • • • , • 

Representation of Natives. 
i bid Section 44. 

Act No. 12 of 1936; 

Bantu Authorities Act No. 68 of 1951, section 18. 
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ral also nominates sixteen senators half of whom are 

nominated for their knowledge of the needs and wishes 

of the Coloured races of the Union.Ci) Of the four 

senators representing South West Africa two are no

minated by the Governor-General, one of whom for his 

knowledge of the needs and aspirations of the coloured 

races of the area.(ii) Therefore in addition to the 

four senators elected directly, nine senators are ap

pointed making a total of thirteen menbers in the 

Upper House, consisting of altogether ninety senators, 

representing the views of natives. The House of As

sembly comprises 163 menbers of whom three are elected 

by registered Cape Province Native voters. The Na-

tive policy of the governing party which has entered 

its third successive term (five years) of office in 

April, 1958, is broadly that of territorial segrega

tion. (iii) In each territory the interests of the 
/ race ................. . 

( i) 

(ii) 

(iii) 

Senate Act of 1955 Section 2 ( 1 )(a). 

South West African Affairs Act No. 23 of 1949 
section 30, 

Governnent State Information Digest of South 
African Affairs. Vol 5, No. 5, 14th March,1958. 
"As a basic principle of its attitude towards 
Natives and Coloureds,the party recognises that 
both nre pen1anent parts of the country's popu
lation, unde r the Christian trusteeship of the 
European races. It is strongly opposed to any 
attempt which :w.ight lead to the mixing of Euro
pean and Non-European blood, and strives to cul
tivate a spirit of goodwill and mutual trust be
tween European and Non-Europeans as being in the 
best interests of South Africa. In accordance 
with this principle it desires to give the Non
European races th~ opportunity to develop them
selves, each race in its own field, in both the 
material and spiritual spheres, in keeping with 
their natural gifts and abilities. Furthermore, 
the party assures them fair and just treatment 
under the law and in the administration of the 
country. It also declares itself in favour of 
the territorial and political segregation of the 
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race for which the area i -s reserved are :paramount. 

The term "inta:ro sts" has a very wide meaning and in

clude s residential, political, economic, social and 

biological sphere s. 

Vfuilst everything possible is being done 

to house the urban natives in European areas in sepa~ 

rate townships in which the residents are to play 

their part, it is clear that the State has no inten

tion of permitting townships in European areas to be

come autonomous but would allow these areas to form a 

sort of tra ining ground. It is in the Bantu reserves 

that the na tives are to play their part fully and to 

the exclusion of non-natives. Accordingly, great 

progress is being made with the development of the Ban

+,u reserves in the Union both politically and economi-

eally. In orde r to educate the Bantu in civic govern-

ment the development of Bantu cities is also receiving 

the active attention of the Government. Al together 

125 towns are being planne d in the reserves of which 
/2 5 ..........•...•.•.•• 

(iii)-continuedNative, and of separation between Euro
peans and Non-Europeans in general and in the 
residential and - as far as is practicable - in 
the industrial spheres. In the economic spheres 
the party desires to ~nit together pe ople of all 
sections and level having a right of existence, 
so as to provide security and foster a spirit of 
mutual trust, solidarity and joint national res
ponsibility. It therefore strives to create 
economic conditions that will ensure a proper 
livelihood for each section and which will pro
tect all, particularly the economically weaker 
sectio .'1s, against exploitation in any form." 
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"' d f t t· (i) c5 have reached an advance stage o cons rue ion. 

The Bantu are also being educated in the 

art of general government and to shoulder political 

responsibilities in their own areas by means of the 

Bantu Authorities Act.(ii) The Act provides for a 

measure of self-rule for the Bantu by the creation of 

l ocal Bantu authorities which will gradually be given 

more administrative, judical and executive powers, 

commensurate with the development of the Bantu them-

.selves. More than three-quarters of the Bantu in the 

reserves have already accepted the principles of the 

~antu Authorities Act which open up wide avenues of 

administrative, executive and judicial self-expression. 

The Act is designed to give the Bantu the greatest pos

·si ble degrGe of self-rule in their own areas. The on

ly ceiling to their developing these authorities is 

their ability to make responsible use of powers granted 

them in terms of the legislation. The basic idea of 

the Act is to awaken the interest of the Bantu, first 

in the development of their respectiv~ local areas by 

creating local Authorities-in-Council which consist of 

the local headman and a number of councillors, and then 

gradually building up administrative organs with greater 

powers for wider areas. On the foundation of local 

councils, regional councils nre being established -
/ and ................ . 

(i)She rwin, L.C.(Chi0f Engineer of Department of Native 
Affairs: AddrPss T.O InsT-itute of Civil Engineers, 

~ __ on .. Bantu Cities. jlst October, 195'8. 
(iiAct No. 68 of 1951. 
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and from these territorial Bantu authorities, as the 

highest administrative bodies. Judicial, executive 

and administrative powers are vested in these autho

rities according to Bantu law and custom, which are 

preserved as far as possible, except when they are in 

direct conflict with accepted Christian principles. 

Provisinn has also been made to give the 

Bantu authorities financial responsibilities nnd they 

are being granted control of their own treasuries as 

soon as personnel have been trained. As the Bantu 

gain experience in self-rule the functions of the 

European officials will be confined to those of advi-

sers. The fileasure of self-rule that can be granted 

varies from tribe to tribe, some being more respon

sible and progressive than others. This development 

in self-government is not forced. Each tribe is 

given the choice whether it wanted to accept both the 

responsibilities and the privileges of having these 

authorities. At present there are more than three 

hundred such authorities throughout the reserves that 

were voluntarily formed by the respective tribes. 

Many of them still cannot function properly without 

guidance from the Europ8ans in such matters as the 

handling of the budget, in the drawing up of domestic 

regulations and 0 v81: j_n keep:\.ng rninut c➔ s of ~VfcJry 1:1e2 -

ting, but the progress during the past few years has 

on the whole been satisfactory. A great milestone 

was reached last year (1957) when the Paramount Chief 

of the Zulus, who had up to then been reluctant to 

/accept . ................. .. 
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accept the system, E:!xpre·ssed his approval. In Zululand 

alone sixteen Bantu authorities have been established. 

r.~eanwhile, the first college for the 

training of heirs-apparent to chieftainship and other 

sons of chiefs and prominent headmen is being comple-

ted in the Northern Transvaal. Two more colleges will 

be constructed in the ~~stern Transvaal and Zululand. 

During the past few years the Department of Native Af

fairs has called meetings of chiefs to ascertain their 

~ishes on the proper training of future chiefs. At 

.the last meeting of chiefs of the Sotho-speaking areas 

of the Transvaal, Free State and Northern Cape just 

aver a year ago it wns finally decided that heirs-ap

~arent, other sons of chiefs and prominent headmen 

should receive comprehensive training to fit them for 

their future task, 

At the so.me time the welfara of those Bantu 

who live outside their own areas has also been safe

guarded. A Native Affairs Commission of which the Ad

ministrator of South West Africa is ex-offici n !l n e:c:1ber 

is c8nsti tuted under the chairmanship of the Minister •)f 

Native Affairs.(i) Three members have the status of 

"11nder r-J.rinisters" representing portfolios analogous 

to the follo wing :-

/ ( i ) The .. .. , ............... , . 

(i) Native Affairs Act, No. 23 of 1920. 
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( i) The Bantu in the Bantu areas; 

➔(ii) The Bantu in the European areas; 

(iii) Bantu education in both areas. 

Each of these commissioners has under him a correspon-

ding sub-department. Ultimate authority of the three 

"Under Ministers" and their sub-departments is co-or

dinated by and vested in the Minister of Native Af-
(" \ 

fairs and Secretary for Native Affairs respectively. 
1

' 

C:)urban Complex, 

According to census figures the presence 

in urban areas of natives from 1911 to 1946 is reflec

ted as follows:-

( i) 

/TvTe n . ••••••••••••••.•••••• 

An innovation which became operative in October, 
1958, was the Prime Minister 's announcement of ap
pointing a Minister of Bantu Administration and 
Development and a Deputy Ministe r for this port
folio. A separate Minister was appointed for 
Bantu education. These two Ministers and the 
Deputy Ministe r form a sub-committee of the Ca
binet under the co-ordinating chairmanship of the 
Prime Minister himself . The present Prime Mini
ster (Dr. H.F. Verwoerd) has until Octobe r, 
1958, himself been Minister of Native Affairs for 
a period of eight years. This "inner-cabinet" 
system conforms generally to the State 's policy 
of creating almost independent Native areas with
in the general framework of the Union of South 
Africa. 
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MEN WOMEN TOTAL 

1911 410,161 97,981 508,142 

1921 439,707 147,293 587,000 

y 1936 784,769 356,874 1,141,643 

1946 1,152,022 642,190 1,794,212 

The census figures of 1951 reveal that the 

population of thG Union (which is 472,685 square miles 

in extent) j_s comprised of the following: 

Europeans 

Asiatic 
Cape Malays 
Other Coloured 
Natives 

TOTAL 

2,643,187 

365,524 
63,557 

1,038,766 
8,535,341 

12,646,375 

The urban population is reflected as fol-

lows: 

r 
European 
Asiatic 
Cape Malays 
Other Coloured 
Natives 

2,071,301 
283,318 
61,594 

653,202 
2,305,086 

The question as to how many Bantu are permanently set

tled in the urban areas was considered by the Tomlinson 
- (i) 

Commission whose finding is reported as follows: 

( i) 

/ "Vvh.e n ........•.••.... 

Commission for the Socio-Economic Tuvelopment of 
the Bantu Areas within the Union of South Africa. 
Chapter Vll. U.G. 61/1955. (hereinafter refer
red to as the Tomlinson Report). 
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"When it is desired to determine how many 

of the Bantu are already 'permanently' settled 

in the towns and cities, we are confronted with 

the problem that the interpretation of the term 

'permanent' presents many difficulties in itself, 

and that probably a number of degrees of 'per

manency' can be distinguished. Various methods 
have been applied to determine the extent of 

the established Bantu urban population. The 
conclusion has been drawn that there may have 
been a minimum of 1,036,000 and a maximum of 

1,618,000 of such Bantu in 1951, and that the 
actual number cannot differ much from 1,560,000. 

On the basis of data relating to family dwel
lings for the Bantu, it may be assumed that 
314,000 families have already accepted the ur-
ban areas as their abode. Migration of Bantu 

women to the towns is usually of a permanent 

nature." 

Prior to the union of the South African Co

lonies in 191U, little general interest had been evin

ced in that phase of South Africa's Native problem 

which has since come to be designated "Natives in Ur

ban Areas" and which has assumed such vital importance 

in the country's economic and political life. In South 

Africa, with its determination to remain a "White Man's 

Country" and its preponderance of Native over European 

population in the ratio of more than three to one, the 

major problem, which will always confront every section 

of the community, will be the adjustment of relations, 

social, economic and political, between Black and 

White. 

/Wh.a teve r •...•••••• · .••••.. 
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'Whatever the nation's aspirations are, 

whether for Black or V~ite, and discarding the pos

sibility of absorption by one or other as in the view 

of both unthinkable , South Africa must ever bear in 

mind that the two race s will remain in contact to a 

greater or lesser degree as circumstances and en

vironment vary. The country's thought and policy 

have been directed to reducing possible friction at 

such points or areas of contacts as must and will 

arise, and its hopes and proposals for either race 

have been circumscribed and conditioned by a recog

nition and appreciation of what will he the effect 

of their fulfilment on the other. One obvious line 

of action has been to endeavour, as far as lies in 

its power, to minimize the extent of possible contacts. 

This is the underlying idea of the policy of segre

gation. 

Meanwhil e , the juxtaposition of the two 

races involves for the more advanced a moral obliga

tion to use its superior position in a manner conso

nant with the ideals on which its civilization is 

founded. "Trusteeship" is generally accepted as de

fining the attitude of the European to the Native. 

There may be, there no doubt are, differences of 

opinion as to what the aim and scope of this trus

teeship should be. At the least it cannot fall short 

of ensuring to the "wards" such health, comfort and 

happiness as western civilization does not deny to 

the lower animals who serve their needs; at the most 

/it .................. ' .... . 
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it means making available for them all the advantages 

of their civilization which, without danger to them

selves, they can appreciate and enjoy. The South Af

rican nation is thus faced with the double task : the 

adjustment of relations between the races at their 

points of contact and the fulfilment of their ideal of 

trusteeship towards the less privileged. 

It is obvious today that contact is clo

sest and most likely to be productive of difficulty 

where large numbers of both races are brought together 

in industrial or urban communities. The general pro-

blem of the country's attitude towards the Native and 

the problem of making available land for the rural Na

tive population had prior to Union been the main con

cerns. This was no doubt due to the fact that prior 

to 1912 there were f0w concentrations of Native popu

lation (in the non-migratory sense)in urban areas ex-

cept in three or four of the larger cities. Since 

that time however, the growth of industrial enterpris~ 

has brought about many changes. The new industries 

have looked to Natives from the rural areas for their 

labour supply, the increasing European populations 

have called for larger and larger numbers for domes

tic and distributive purposes, the Native himself has 

felt the glamour and allurement of town life, he has 

been told in the kraals of the attractions and higher 

wages, and so has come about that migration from coun

try to town which has made the problem of Natives in 

/ the ... , . ~ .............. . 
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the urban areas one of the most formidable and com-

plex which the country has had to face. It is no 

longer, as it was nearly fifty years ago, a side is

sue; it has become a major question, which during 

the past decade has rece ived constant and energetic 

attention. 

Before proceeding to the subject of muni

cipal administration, it may be appropriate now to 

clarify the unique position in the Union of South Af-

rica with regard to local government. The functions 

of the Provincial Councils are laid down in the South 

Africa Act and all local authorities derive their po

wers and rights as well as their limitations from the 

Provincial administration.(i) But on the question of 

native affRirs the act provides in the clearest terms 

that all matters pertaining thereto in the whole of 

South Africa are vested in the central government.(ii) 

:n accordance with the spirit of discussions at the 

National Convention it was the intention that the 

country should have one national policy in respect 

of this one great issue. It cannot (as may happen in 

the Federation of Rhodesia and Nyasalam)have a varie-

ty of Native policies. In the light of this fact it 

has always been r e cognized that the central Govern

ment lays down the Native policy for the whole coun

try. The laws passed by Parliament are based on 
/Government .....•.••••.•.•.. 

( i)South Africa Act, 1909, 9 Edward Vll, section 85. 

(iiibid section 147 
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Governr1ent policy. The central Government therefore 

is solely responsible for laying down policies and 

when it appoints a local authority to act as its agent 

in terms of the law, and assigns to it the functions 

embodied in the law, then such a local authority de

rives its power to act from the authority and in terms 

of the policy of the central Government. "Just as 

little as a town council can decide whether or not to 

declare war, so little can it decide what Native po- . 

licy it will adopt". ( i) To give effect to this unam

biguous principle, the senior Native Affairs officials 

of the municipalities are licensed by the Minister of 

Native Affairs in order that they can be held respon

sible not only to the town council which pays them but: 

also to the State in order to ensure that the local 

authority is acquainted with the national policy.(ii) 

In conformity with the aforementioned prin

ciple, urban native legislation lays down specifically 

the responsibility of the local authority for the ac

commodation, control and overall welfare of the Native 

residents within its boundaries. The Government, how-

ever, is charged with the administration of Native Af

fairs throughout the country, and it is essential that 

in such administration there shall be a general uni-

formity of policy. Furthermore, the Bantu have no 
/representation ......•..• 

· (i)Verwoerd, Dr. H.F. (Prime Minister and Minister for 
Native Affairs): Hansard No. 10 col. 40~6; 1958. 

(ii) 
Ibid. 
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representation on governing bodies in urban areas, and 

it is appropriatG that the Department of Native Affairs 

which charges itself with the duty of safeguarding Na

tive interests, should exercise supervisory care over 

those interests where Natives have no direct voice in 

the management of matters which concern them. The 

State, therefore, is given authority to intervene at 

a large number of points in the administration of Na

tive Affairs within the urban area, and there is con-

9iderable limitation of the local autonomy of the ur

ban authority, which it otherwise enjoys in respect 

of its powers derived from the provincial administra-

tion, It is a position which calls for the exercise 

of a wise and tactful discretion on the part both of 

Municipal and State Departments. The great majority 

of local authorities are now fully alive t'O the ad

vantages which · the whole community derives from the 

existence of a well-housed, healthy and contented Na

tive population, and are very willing to give every 

consideration to suggestions advanced by the ·state De

partment of Native Affairs for the better administra

tion of their local affairs. 

The State Department acts as a clearing 

house of ideas which it makes available to all con

cerned w:i th urban Native administratio·n. The histo-ry 

of the administration of urban Natives has revealed 

a wonderful spirit of co-operation and understanding 

between Municipal and State Departments, in spite of 

the obvious opportunities for annoyance and interfe-
/rence . ............... . 
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rence latent in their relative positions. That spirit 

can be fostered and maintained by the rGalisation on 

both sides that the common aim is the welfare of the 

whole co.mrnunity, black and white alike. The local 

authority must recognize its obligation to the urban 

Bantu, who are in the municipal areas mainly for the 

benefit of the Europeans. It should realise that the 

Government Native Affairs Department has a duty to the 

State to see that the policy laid down in legislation 

is carried out, and the further duty, as the guardian 

of Native interests, to see that these are adequately 

safeguarded. On the other hand, the Government offi

cials should constantly bear in mind that, while the 

law has placed in their hands the final authority, 

results of any value can only be achieved with the 

goodwill of the local authority, that a full appre

ciation of local circumstances and conditions and 

frank discussion is the best way to secure that good

will, and that uniformity, however it may simplify ge

neral routine, is apt to be as great a danger· as it is 

an advantage. 

(b) Urban Native Administration. 

(i) Before 1923. 

In the four colonies in South Africa, the 

local municipal authorities were, with two exceptions, 

given practically a free hand in the management of the . 

Native communities which might be resident within . tb.eir 

/boundaries ..•.•.....••.••. 
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boundaries. The two exceptions were Cape Town and 

Port Elizabeth, where the Ndabeni and New Brighton 

locations, respectively, were controlled by the Cape 

Government under Act No. 40 of 1902. Elsewhere in 

the Cape , the special municipal statutes of several 

pf the Cape towns contained provisions for the making 

of r egulations for the control and management of Na

tive locations, some of them providing also for com

~ulsory residence in such locations. For the rest, 

local authorities derived their power from a pro

vision of the Public Health Act (i) enabling them tn 

\:nake regulations "for regulating the use of Native 

l ocations and for maintaining good order, cleanliness 

and sanitation therein, and for preventing overcrow

ding and the er e ction or the use of unhealthy or un-

!SUitable huts and dwellings." Special statutes also 

· gave the Cape local authorities power to regulate the 

brewing of kaffir beer and the carrying of knobkerries 

etc. within their areas and to impose a "curfew" pro

hibiting the presence of Natives in the streets and 

.Public places during certain hours of the night. 

In Natal, Act No. 2 of 1904 gave Town Coun

:cils the power to establish locations within which Na

tives . might be compelled to live and to make regula-

1tions for the control of locations so established. 

/Curfew .. ............... ~. 

:( i) Act No. 23 of 1897. 
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Curfew provisions were ~pcluded in the Vagrancy Law(i) 

and Durban and Pietermaritzburg had power to enforce 

the registration of Native servants within their res

pe ctive boroughs. The Natal Native Beer Act(ii) the 

precursor of the system of municipal brewing gave lo

cal authorities power to undertake the manufacture of 

kaffir bee r and to exercise a monopoly of its sale 

within their areas. The pro ceeds of sales were re-

quired to be paid into a Native Administration Fund 

and to be used for defraying Gxpenses, establishing 

locations and schools, and maintaining hospitals or 

other objects in the interests of the Natives. 

In the Transvaal, the general municipal or

dinance contained a provision enabling local autho

rities to establish locations within which Natives 

might be compelled to live and to promulgate regu-

lations for their manag8ment and control, Similar 

special powers were granted to Pretoria and Johannes

burg in the particular municipal statutes applying to 
( ... ) 

these towns. The Night Passes Ordinance 111 retained 

however, for the central government the regulation of 

curfew and provisi0ns for the carrying of passes and 

the registration of servants were also vestr;d in the 

same authority under the Urban Areas Passes Act.(iv) 

( i ) Natal Law 
(ii) Natal Act 
(iii) Ordinance 
(iv) Transvaal 

No. 
No. 
No. 
Act 

/In .............. . ...... .. 

15 of 1869. 
23 of 1908. 
43 of 1902. 
No. 18 of 1909. 
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In the Orange Free State, the chief dis

tinguishing feature was that no distinction was made 

between Native and Coloured in the restricted sense 

in which the latter word is now employed. All non-

Europeans were designated "coloured" and powers were 

given to local authorities to establish locations with

in which "coloured" people might be compelled to re

side and to make regulations for control and manage-

ment. In this province the local authorities were 

also empowered to make regulations for the registra-

tion of servants. The Bloemfontein municipal statu-

tes contain similar special provisions for that town. 

From this brief review of pre-Union legis

lation it will be realised that, with the exceptions 

of . the locations at Cape Town and Port Elizabeth in 

the Cape and, in the matters of curfew and pass regu

lations, in the Transvaal, the administration of Na

tive affairs within urban areas was left almost enti

rely in the hands of the local authorities themselves . . 

All regulations were, like other municipal regulations, 

subject to the approval of the Governors of the res-

pective colonies. The report of the Department of 

Native Affairs for the years 1913 to 1918 in which the 

first specific reference to Natives in Urban Areas oc

curs, states that(i) 

(i) 

"there were· two ways in which the law re
garding such (urban) Natives might differ from 

/colony ................. . 

U.G. 7 - 1919. 
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colony to colony. In the first place, the 
powers granted by statut8 to the local au
thorities varied to a very great extent , and, 
in the second place, the policy of one cen
tral governm8nt, as demonstrated by its over
sight of regulations, was to restrict the ac
tions of l ocal authorities while that of 
another was to allow every latitude in the 
control of the Native population." 

The South Africa Act, 1909, introduced an 

immediate complication. Section 85 of that Act ves-

ted the control of municipal legislation and adminis

tration in the provincial governments, while section 

147 reserved to the Governor-General-in-Council the 

c0ntrol and admin1strati0n of Native Affairs through-

out the Union. 

mentioned: ( i) 

To quote again the report previously 

(i) 

"the question arose immediately after 
Union whether in the exercise of their powers in 
regard to Natives local authorities were to be 
subject to the Provincial or the Union Govern
ment; in other words, whether regulations dif
ferentially affecting Natives framed by the lo
cal authorities required merely the approval of 
the Executive Committee of the provincial coun
cil or whether they required in addition the 
approval of the Governor-General-in-Council, 
Further, soon after Union the several Provin
cial Administrations introduced measures con
solidating the laws governing urban local au-

/thori ties ..•............ 

ibid. 
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thorities in each Province and the question 
arose whether provisions affecting Natives 
could be included in such Ordinances". 

The Native Affairs Department pressed the 

view that the ultimate controlling authority must be 

the government of the Union, firstly, because of the 

obvious necessity of a uniform policy, particularly 

in r egard to Natives , throughout the Union and, se

condly, because it had reason to beli~ve as will ap

pear later, that the conditions in most of the muni

cipal locations under the existing system were far 

from satisfactory and felt that the exercise of super

vising authority on its part as the guardian of Na-

tive interests was urgent and necessary. In the end 

this view prevailed, and the Department of Native Af

fairs faced the double task of bringing its influence 

to bear on the administration of Native affairs by 

local authorities and of preparing the necessary le

gislation to amend and consolidate the law as it exis

ted in the four provinces. 

Until then native conditions in urban areas 

were described as most unsatisfactory as testified by 

various Commissions. The South African Native Com-

mission (1903-1905) had reported as follows: 

"The Commission has visited and inspected 
several municipal locations and records its. 

opinion that in sone respects their condition 
leaves much tc be desired . The Na ti ve s who 

/reside .. , ............. . 
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reside in or frequent these locations are in 
the main working people. As such there is 
every reason why they should be encouraged to 
stay as useful members of the community. The 
tendency of inadequate accommodation is to 
make them dissatisfied and restless: the 
standard of comfort is low, and they are 
liable t o be over-crowded and overcharged". 

Being so soon after the South African War 

1899 - 1902, this phrase was to have a familiar ring 

after the two subsequent world wars. In 1913 the 

Commission appointed to enquire into "Assaults of 

Wome n" stated in its report that(i) 

(i) 

"to improve the moral tone and build up 
the character of the Natives it is very desirable 
that, in places where they are collected together 
in large numbers, the white man in his own in
terests should take care that they are enabled 
to live under clean, healthy and decent condi
tions of family and social life; that their 
surroundings be of a more el8vating and a less 
depressing character than as a rule th8y are at 
pre sent; that, f or instance, they be lodged in 
fairly decent houses instead of in miserable 
hovels and shanties, in which they are now fre
quently compelled to live; that decent roads 
be constructed instead of tracks which in some 
instances are positively dangerous at night; 
that trees be planted and gardens be allowed; 
and that water be laid on and light supplied." 

/Bu. t ................... . 

U.G. 39 - 1913. 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 242 -

But it was perhaps the Report of the Tuber

culosis Commission which more than anything else direc

t e d public attention t0 the unsatisfactory conditions 

prevai.ling in urban areas. ( i) The Co mmission stated: 

"The majori ty of such (urban) locations 
are a menace to the health of their inhabitants, 
and indirectly to the health of those in the 
t owns. We have, indeed, no hesitation in say
ing that we know of no municipal location which 
is entirely satisfactory ...... Some of course, 
are much less objectionable than others, but all 
those which we have seen are bad in some feature 
or other". 

The Commission went on to enumerate the 

principal defects 0f urban locations among which were 

ill-chosen sites, absence 0f any systematic lay-~ut, 

inadequacy or absence of sanitary services, lack of 

any proper wat~r supply, uncontrolled keeping of ani-

mals . The majority of the dwellings were mere shan-

tie s, often nothing more than hovels, constructed out 

of bits of old packing-case lining, flattened kerosene 

tins, sacking and other scraps and odds and ends , The 

dwellings were low, dark and dirty, generally encum

bered with unclean and useless rubbish, mud floors 

were the rule, often below the ground level and con

sequently sometimes apt to be flooded in wet weather. 

/Altogether ...........••.. · 

( i) U.G. 34 - 1914, 
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Altogether there were hardly more suitable conditions 

imaginable for the spread of tuberculosis. 

mission also reported: 

The Com-

"There is one f eature in connection with 
the municipal manageme nt of locations to which 
we desire to direct attention. We find in many 
instances in which we have made enquiry into the 
matter, that the local authority has been making 
a considerable profit out of th8 -running of its 
locations, which profit has been placed to Gene
ral Municipal Revenue, while at the same time 
the location has been badly in need of improve
ment in some of the directi0ns we have aD0ve des
cribed". 

The Commission drew up a comprehensive se

ries of r e commendations, and these formed the basis of 

a model set of regulations which the Native Affairs 

Departme nt circulated and endeavoured to induce local 

authorities to accept. In this endeavour the Depart-

ment of Native Affairs was assisted by a decision of 

the Courts that all regulations affecting Natives 

required for validity the approval of the Central 

Government. 

The powers given by the existing provincial 

laws were not however sufficient either to enable the 

local authorities tn exercise effective control or to 

pr0vide the central Gnvernment with authnrity tn in

sist on its recommendations being carried out. A 

Bill was accordingly prepared which would give the 

necessary additional powers and would at the same time 
/expre ss ................ ,. 
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express in respect of u~ban areas the governmental po-

licy of segregation. It was designed in this sense 

to be the complement of the Native Land Act of 1913, 

which had taken the fir.st step towards the territorial 

separation of the landed interests of the two races, 

European and Native, in rural areas. The first 

world war supervened and legislation was postponed, 

partly, because of the pressure of other business and 

partly, because it was felt that an Urban Areas Bill 

should be preceded by the acceptance of the Native Af

fairs Administration Bill, a measure then before the 

country reflecting the general Native policy of the 

Government. 

The Influenza Epidemic of October 1918 af

forded to the general public a startling revelation 

of the distressing conditions under which the Natives 

lived in the urban centres and to what a great extent 

these conditions were a standing menace to the health 

of the whole population, European and Native alike.(i) 

Public opinion was strongly roused, and, when the Na

tive Affairs CoI!lrlission was established by the Native 

Affairs Act, 1920, the matter of Natives in urban 

areas was designated as the first and most important 

subject for its consideration. 

(i) 

In 1922, the Transvaal Local Government 

Commission ..••..•...••...• 

Reno"rt of the Native Affairs Department, 1919 -
1921. U.G. 34 - 1922. 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 245 -

Commission reported and dealt extensively with the 

question.(i) It then h8ld a conference between its 

membe rs and those of the Native Affairs Commission. 

Th~ ir cunclusiuns furiu1:;d the:! basis of co-upl::iration 

between local authorities and the central government, 

and were to a large extent reflected in the legisla-

tion of th8 following year. Having found that the 

administration and control of Natives in municipal 

areas had been extremely unsatisfactory, it was sub-

·mitted that a statutory duty be placed on municipal 

bodies to provide adequate housing accommodation in 

a separate location for all Natives within their area, 

and that suitable powers be given to these bodies to 

control the ingress of Natives to their area. Re

dundant natives being the source of the gravest peril 

must be avoided by a system of registration.(ii) For 

the administration of the natives it was recoLI.Illended 

that a separate municipal native affairs department 

be formed and that native advisory boards be esta

blished. 

(i) 
{ii) 

(ii) Natives(Urban Areas) Act, 1923, 

In 1923 the Native Urban Areas Bill was 
/finally .•............•• 

Transvaal Province No. 1 - 1922. Appendix No,Vll. 
By redundant Native is meant the Native male or 
female who is not required to minister to the 
wants of the white population, but does not in
clude a Native who ministers to the legitimate 
ne eds of his fellows within the municipal area. 
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finally introduced into Parliament and passed into law 

as the Natives (Urban Areas) Act,(i) This Act is 

still the basis of the law on the subject, though it 

has since been e xtensively amended by various Acts 

and then subsequently consolidated in 1945 and again 

radically amended up to 1957. 

Some of the provisions of the Act deal with 

the establishm8nt of locations and other accommodation 

for Natives residing in an urban area. The local 

authority is empowered to establish three different 

forms of accommodation, namely, locations, Native vil

lages and Native hostels.(ii) These three types 

were conceived as catering for three different classes 

of Natives, Lvcati0ns Wtdrc tu accu11ililodat~ th~ noI'llJ.al 

floating and less stable section of the population, 

which could not afford mo re than the ordinary neces-

sities of lifG, The buildings were to remain the 

property of the local authority to be let on a month-

ly tenure. The Native village on the other hand, was 

conceived as an area for the residence of the more 

stable and affluent section whose employment was fixed 

and whose residence might be regarded as more or less 

permanent. The "lease" of the residential site on 

which the native was to erect his own dwelling was 

·' ( i) Natives 

(ii) 
ibid, 

/intended.··~· .•......•. 

(Urban Areas) Act No. 21 of 1923. 

Sections l(i)(a),(b) and (c) 
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intended to connote a period which would ensure some 

security of tenure. In the original Bill introduced 

into Parliament, provision was made in regard to Na

tive villages for not only the lease but also the 

ownership of lots by Natives. The House of Assembly, 

however, deleted the words relating to ownership, and 

in conformity with the policy implied by thRt action 

the Department of Native Affairs has (although until 

1937 there was no specific prohibition of the acquisi

tion of lots by Natives) discouraged and, where pos

sible, prevented any extension of Native ownership. 

Pr8sent governmental policy is positively against 

ownership of ground since Native townships within 

municipal areas are considered as situated within a 

European area. An occupant can only acquire the 

"right to occupy". (i) Native hostels were for the 

accommodation of migratory Natives not living under 

conditions of family life. 

In order to ensure that the provision made 

by the local authority in any of these three ways is 

adequat e and suitable, action by these bodies is made 

subject to the approval of the Minister of Native Af

fairs, and the Minist8 r is given authority to withhold 

his approval until he is satisfied in regard to the 

suitability of the site or -building , th8 propriety of 

the general plan and lay-out and the adequacy of the 

water , lighting, sanitary and other services. 
/Other . ................. . 

(i)Natives (Urban Areas) Act No. 25 of 1945, section 
16(l)(c) as substituted by section 7 of Act No. 16 
of 1955. 
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Other sections impose upon local authorities 

th~ obligations which are the basis of the policy of 

the Act, for under these, the Minister of Native Af-
' 

fairs as representative of the government may, if he is 

satisfied after enquiry that the provision made for 

Natives ordinarily employed in an urban area is inade

quate or unsuitable, call upon the local authority to 

remedy the defect, and, if the local authority proves 

recalcitrant, may himself carry out the necessary 

measures and assume control. Any excess of expendi-

ture over revenue in the exercise of these functions 

by the Minister is recoverable in one or other or all 

of certain specified ways from the local authority. 

The II segregation II clauses of the Act cor

respond to the section in the Native Land Act, 1913, 

which had provided for the territorial separation of 

the races in rural areas. The underlying idea was 

that within the urban areas, as generally throughout 

the rural areas, separate areas should be set aside 

for ¼bite and Black. The "black" areas in towns were 

the locations and Native villag0s, and section four of 

the Act protects them against the intrusion of Euro

peans, except in special cases, for trading, church, 

school or other similar purposes. The Act of 1923 

did not however establish the converse position; it 

did not contain any prohibition of the acquisition by 

Natives of land or landed interest in the "white" area, 

that is, within the urban area elsewhere than in the 

location or Native village. Section five made merely 

/ the ................... . 
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the residence of Natives (and then only after pro

clamation by the Governor-General of the particular 

urban area) elsewhere than in a location, Native vil

lage or Native hostel illegal. It was felt by the 

. framers of the original Act that, while residential 

areas should be strictly demarcated the Native should 

not be debarred from holding property within the 

. "white" area for the purpose of carrying on business 

or other activities. 

During the intervening years, however, 

policy has, owing no doubt to the increasing influx 

of Natives into the cities and towns, hardened, and 

the view has come to prevail that the urban area is to 

be regarded as an enclave where the European interest 

is paramount and within which the Native may only be 

permitted temporarily. As a result of this trend of 

·opinion, many new stringent provisions with a view to 

controlling the entry of Natives into urban areas and 

their activities therein were introduced by the later 

amending Acts even before the Second World War. In 

particular, the acquisition by a Native of any inte

rest in land, with certain definite exceptions, gene

rally was made illegal. 

The remaining provisions of importance may 

be briefly stipulated as referring to the liceneing 

of accommodation for the residence of Natives, where 

the local authority is not able immediately t0 make 

provision for all of those persons who should be 

/removed . ........ · ......... . 
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removed to native proclaimed areas; stringent pro

visions intended to control and restrict the entry of 

Natives into the urban area; the prohibition of the 

congregation or residence of Natives within five 

(which could be increased to ten) miles of the boun

daries of a municipality; the opening and keeping of 

a Native Revenue Account, into which shall be paid 

generally all revenue derived by the local authority 

in connectj_on with the administration of Native af

fairs within its area, and against the account are 

chargeable only services rendered by the local autho

rity to or in respect of land which it has set aside 

for Native occupation, the account being further safe

guarded by the provision that all expenditure is con

tingent on the approval of the Minister of Native Af-

fairs. Measures are further provided for the brewing 

of domestic beer, municipal monopoly for manufacture 

and sale of beer, the removal of idle and disorderly 

people, confinement of trading in the native area to 

natives, and the promulgation of regulations to give 

practical effect to the provisions of the enabling 

legislation. 

It had been a recommendation of all the 

Commissions which had dealt with conditions in urban 

locations that the Natives should be given some share 

in the management in the form of an Advisory Board, 

and, accordingly the Act laid down that such a board 

should be e stablished for every location or Native 

village under the control of an urban local 

/authority .......... 
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(i) 
authority. The board is to consist of not less than 

three Natives resident within the urban area in addi-

tion to a chairman who may be a European. The func-

tions of the board are purely advisory and are defined 

by regulations in respect of each area, but the Act 

makes specific provision that no regulation affecting 

the Native area shall be made or withdrawn until after 

consultation with the Nativa advisory board. 

Further control by the central government 

of the administration of Native affairs in urban areas 

was ensured by the provision that officers appointed 

for the general management of Native affairs, and for 

the management of any particular location or village 

should be licensed by the Minister. The desiderata 

in respect of applicants for such licences used to be 

suitable character and education, previous experience 

in dealing with Natives and, if possible, a knowledge 

of the Native languages spoken in the location. In 

recent years the minimum standard of qualifications 

lA.j_d down for these posts has been increased considera

bly. 

The Minister is also given power to appoint 

special officers who shall have the right to inspect 

all accommodation provided for Natives, to confer 

with the local authority and to enquire into grievances. 

They have also the right tJ inspect the books and 
7accounts .....•.•...•.• 

(i)Act 21 of 1923, section 10. 
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accounts of the local authority. These rights were, 

at first, usually exercised through the local magi

strate or native commissioner, but the task has so 

grown in complexity that a special sub-department 

pas been created within the Union Native Affairs de

partment to deal with all aspects of urban native ad

ministration. 

All aspects of urban native administration 

are carefully scrutinised by the Department of Native 

Affairs in order to ensure that they are legally com

petent and conform to the general policy of the govern

ment. With the latter object in mind a new section(i) 

was inserted in 1937 which gave the Minister power, 

in the case of the failure or neglect of a local au

thority to exercise any power or fulfil any obligation, 

to insist on compliance with his requirements upon pajn 

of intervention by the central government. After ex-

tensive amendments, the Natives (Urban Areas) Act was 

consolidated into a new act in 1945(ii) and since then 

numerous amendments have been effected particularly 

during 1957 with a view to smoothing out the various 

difficult: .es encountered in th~ light of past expe-

rience. . .Basically however, the Natives (Urban Areas) 

Act of 1923 still remains the corner stone on which ur

ban native administration has and is still being built, 

/(c) Advisory .........•.....•..... 

(i)Native Laws .Amendment Act No. 46 of 1937 - section 
29. 

( .. ) 11
Act No. 25 of 1945, 
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(c) Advisory Boards. 

(i) Constitution. 

Natives are excluded from the municipal 

franchise in the Transvaal, Natal and the Orange Free 

State. In the Cape a Native is legally entitled to 

the municipal vote if he po .3sesses the prescribed 

qualifications. (i)namely, if he is of f'u.11. age and 

the owner of immovable property having a rateable 

value of at least £100, or the occupier of property 

rated at not less than £200. In Cape Town, and pro

bably el~ewhere in the Cape Province, a · mnall number 

of Nativeo are enrolled as municipal vo~ers, but the 

great majority are excluded, both becauoe of the 

statutory restriction of their right to buy or lease 

land, and because the value of dwellings in native 

townships is usually estimated to be les~- than the 

amount fixed as a franchise qualification◄ 

The Transvaal Local Governme·nt Oommissiohii) 

of 1921 held that: 

"if the Native is to be regarded as a 
permanent element in municipal areas, and if he 
is to have an equal opportunity of establishing 
himself there permanently there can be no justi
fication for basing--his exclusion from the 

/franchise •.•.•••.••••. 

(i) Ordinance No. 10 of 1912, as amended. 
(ii)Report of Local Government Commission paragraph 

42. 
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franchise •••. If, as we consider, it is to the 
public advantage that all sections of the perma
nent communj_ty should be represented in Govern
ment, on what ground is the franchise withheld 
from the Native? 11 

The Commission got over the difficulty 

by laying down the principle that the Native should 

not be allowed to become a "permanent element•• in the 

towns. Nevertheless, it recognised the need of some 

form of representation, and recommended the institu

tion of advisory committees in locations which would 

enable the superintendent as ex-officio chairman "to 

keep in close touch with the Natives under his charge

their needs and aspirations - thus ensuring prudent 

administration and general contentment".(i) This 

recommendation, which was accepted in principle by 

the Native Affairs Commission in 1921, was in keeping 

with the system of local Native Councils adopted for 

rural areas by the Native Affairs Act of 1920. In 

Bloemfontein, Pretoria and a few other towns, advisory 

bodies had indee d been established before the passing 

of the Natives (Urban Areas) Act of 1923, which made 

them an essential part of urban Native Administration. 

Accordingly the duty of establishing an ad

visory board for every location or Native village was 

made peremptory in the original and sunsequent 

/legislation .............. 

(i)ibid paragraph 295. 
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legislation.(i , The Natives (Urban Areas) Act enables 

the Minister, after consultation with the local autho

rity, to set up a board for any portion of an urbnn 

area in which Native s reside. Although the intention 

may have been to provide for those living in the urban 

area outside a location, and who are usually without 

any form of r epresentation, it was never the ad.ministra

tion's inter-tion to establish boards merely for domes-

tic servants in the towns. In practice boards are 

found almost everywhere only in locations and Native 

villages, and their membership and the right to elect 

are usually confine d to registe red occupiers . Na

tives who live outside, and who in most of the larger 

areas still form a considerable portion of the urban 

Native population, do not, therefore, take part in any 

kind of local government. Their exclusion is not ma-

terial since it is now governmental policy that un

attached natives should reside in hostels situated 

within proclaimed native townships and thus qualify 

for representation. 

The Act lays down that a board shall con

sist of not less than three Natives, resident in the 

urban area, and a chairman who may be a European.(ii) 

Coloured persons living in the location are eligible 

for lli~mb~rship until such time as accommodation is 

available for them elsewhere. The method of 
/ election . •.....••...•• 

(i)Act 25 of 1945, section 21(1), 
(ii) 

Act No. 25 of 1945, as amended, section 21(1). 
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election or selection of. board members, their period 

of office, the procedure, duties and functions of the 

boards, are left to be defined by municipal regula-

tion. Here again, the model regulations of the Na-

·ti ve Affairs Department have been followed fairly clo-· 

sely by the majority of local authorities. Prior to 

195v these regulations usually provided for a board 

of six members, thre~ of whom were to be elected by 

.registered occupiers of the location and three appoin

ted by the local authority, together with the super

intendent as chairman ex-officio. Elections were to 

take place annually in December. Occupiers who at 

.the date of nomination have not paid their rents and 

other charges due to the council, and persons senten

ced to imprisonment without the option of a fine within 

twelve months preceding the nomination date, were in

eligible for election. Nominations must be in writing 

and be supported by the signatures or marks of at 

least ten occupiers who are not in default with pay-

ments of rents. Voting is restricted to occupiers 

who have paid their rents to date. In most centres 

members hold office for one year in terms of the regu

lations, and are liable to forfeit their seats upon 

being sentenced to imprisonment without the option of 

a fine, or on conviction for a breach of location re

gulations, or if they should leave the location with

out leave of absence for more than six weeks, or on 

failure to attend three consecutive board meetings. 

To what extent members are unseated is unknown. Board 

members are not immune from the problems and 

/temptations •..•..••.•.. 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 257 -

temptations that beset other residents. They do at 

times become i nvolved in difficulties over rent, beer . 

restrictions, and other matters enforced by penal 

sanctions, and may even b0 convicted of some offence 

under regulations, but the power to unseat them is 

probably not used where their offence is not serious 

and frequent. 

tings. 

ThG regulations prescribe monthly mee

The keeping of minutes is entrusted to a 

secretary appointed by the chairman. The secretary's 

function also includes the submission of matters re-

. served and of notices of motion. Copies of the 

minutes are to be sent after each meeting to the lo

cal authority. Rules relating to quorums, special 

and adjourned meetings, and procedure are included; 

they prohibit a member from voting on any matter in 

which he has a pecuniary interest but otherwise make 

it obligatory for members to vote on a division unless 

excused by the chairman. 

A more recent innovation is for a native 

township to be planned and developed on an ethnic 

group basis and for it to be divided into wards and 

· for the establishment of an advisory board consisting 

of one representative for each ward and a limited 

number of appointed members. Each ward must consist 

of residents of the same ethnological origin. This 

flexible system permits the enlargement of the board 

as and when a township expands simply by the 

/redelimi ta tion •••••.• 
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redelimitation of the various wards. It further en-

sures that the various tribal interests are duly re-

presented. Instead of the Superintendent presiding 

at the meetings, the more recent regulations now pro

vide that the Chairman of the local authority's com

mittee responsible for its Native administration shall 

preside but that he shall not have a vote. In his ab-

sence the native members present shall elect one of 

their number to take the chair. In some centres by 

administrative arrangement a ward committee is formed 

in each ward with the advisory board representative as 

chairman. The ward committee mainly deals with do-

m~stic disputes emanating from its area. 

Whilst the actual number of members on each 

board varie·s in the various local authority areas the 

:tendency, especially in the larger centres, is for 

·three members to be nominated and not less than six 

elected members. The reason for making some provi-

sion for nominated members is to ensure a certain 

amount of continuity and to enable certain persons of 

standing and education to serve on the board. Exam-

p+es of this system are found at Boksburg, Brakpan, 

Benoni, Germiston and Springs. In Bloemfontein six 

members are nominated and twelve elected. Pretoria 

has no nominated members, each township electing ten 

members. On the ¥~st Rand the boards consist of an 

equal number of nominated and elected members, usual

ly three each, with the notable exception of Weston

aria where all seven members of the board are elected. 
/In .....................•.. 
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In Natal the general pattern is for four elected mem

bers and two nominated. 

A very important position on the advisory 
' board is the appointment of its secretary. In the 

whole of the Union only the following local authori-

~ies have provided for the employment of full-time 

salaried secretaries, viz. Boksburg, Krugersdorp, 

Springs, Vanderbijlpark and Benoni. The success and 

smooth running of a board is more often than not de

pendent upon the capability of its secretary. 

Monthy allowances paid to board members 

vary from centre to centre and province to province. 

As in East and Central Africa, in Cape Town, Port Eli

zabeth and East London in the Cape Province no allo-

wances are paid. In Natal, Durban members receive 

£3 per month and Pi~termaritzburg local authority pays 

its members £1.10.0. per month. In the Orange Free 

State the larger local authorities allow the members 

an average of £2.10.0. per month. In the Transvaal 

the monthly allowance varies between £3 and £5 per 

month depending upon the financial position of the 

native revenue account concerned. 

A further sign of lack of uniformity is the 

difference in period in respect of which members of 

the boards are elected. At most centres the members 

are elected for one year only. In Pretoria and Pieter-

maritzburg the duration of office is two years whilst 
/at ................... . 
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at East London, Krugersdorp, Brakpan, Springs, V~lkom 

and Benoni the members are elected for a period of 

three years of whom one-third retire each year. There 

can be little doubt about the advantages of a longer 

period of office and the other centres will no doubt 

follow the latter course when the necessity arises 

for the revision of their regulations. 

The interest displaye d at election time 

again differs from place to pla ce. From replies re

ceived the percentage poll at Cape Town is five, 

while East London registered 21%. Stellenbosch has 

had no elections during the past five years. In 

Natal, Pietermaritzburg had a poll as low as 1½% 

whilst the nearby Estcourt and Durban polled as high 

as 50% and 58% respectively. On the Reef, Germiston 

poll has the record of 70% whilst its neighbour at 

Boksburg is only 10%. Similarly Krugersdorp's poll 

is 30% compared with 4% at the adjoining Randfontein. 

The same position pertains at Vereeniging with a 10% 

poll whilst adjacent to it Vanderbijlpark polled 30%. 

(ii) Rights and Powers. 

An advisory bo ard is, in law, a "juristic 

person" with a name of its own, but exi s t i ng only in 

contemplation of law, which confers upon it, as dis

tinct from its mem~ers, a legal personality i.e. the 

capacity to acq_uire rights and incur obligations 

/In ...................... . 
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In South Africa between the years 1939 and 1951, there 

could be no association of persons having legal perso-. 

nality, as distinct from its members, unless it was 

either registe r ed under the Companies Act, or was 

formed in pursuance of some other law. This restric-

tion was, however, relaxed in 1951 by the Companies 

.Amendment Act(i) to enable the formatian of such ho

dies at common law, provided they are not engaged in 

any undertaking, the object of which is the acquisi

tion of gain, eithe r for themselves or for their mem

bers. 

Since advisory boards are formed in pur

suance of Act No, 25 of 1945, as amended, they are 

statutory bodies. "Creatures of Statute" is the ex-

pression the lawyers like to use, and as such, the 

powers the y can exercise are circumscribed or limited 

to those as are expressly, or by necessary implication, 

conferred upon them by the statute which creates them, 

or by some other competent legislative authority or 

enactment. Ordinarily, the term "power" means the 

ability to act or to do or to perform something. When 

used in relation to a statutory body, it means the 

legal right to do or to perform some act. The t erm 

does not include the duties or functions of a board, 

but would include rather the right which flows from 

a duty or function which has been imposed on a board. 
/Although .....•.••..••• 

( i) 
Companies Amendment Act No. 67 of 1951, 
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Although the Act does prescribe certain duties and 

functions for boards from which they acquire powers, 

it also empowers the local authority to prescribe 

duties and functions, so that a local authority may 

also confer powers on a board by regulation. Such 

a power would fall under the hGuding of powers con

ferred by some other competent legislative enactment. 

It is however to Act 25 of 1945 that one 

must look in the first instance, since, it is Section 

21 of that Act which creates these bocies. Let one 

then examine this section and see what powers it con

fers on a Board. Sub-section 2(a)(i) provides that 

"a board shall consider and report upon any regula

tion which a local authority proposes to make .•..• " 

This imposes a duty on a board, but does not give it 

' any power to act of its own accord. It is only when 

a proposed regulation has been referred to it by a 

local authority that it acquires a right to do some

thing, viz. to comm.8nt on such proposal, and of course 

. once a board has exercised its right to comment, there 

is a corr~sponding duty placed on the local authority 

to apply its mind to the comments which have been made, 

and in terms of sub-section (4) of the aforementioned 

section to pass a copy of the Board's report to the 

Secretary for Native Affairs when the regulations are 

submitted for approval. 

Furthermore, since a board has a duty to 

consider and report on any regulation which the local 

/authority .•..........•• 
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authority proposes to make, there is a corresponding 

duty on the local authority to refer proposed regula-

tions to its board. This therefore, gives a board 

the power to compel the local authority to refer pro

posed regulations to it, in such a way or form that 

the board can give due consideration to them. The 

local authority must therefore inform a board of its 

proposals and give such additional details as are 

reasonably necessary to enable the board to consider 

them. If the local authority should fail to do this, 

the board could apply to the Courts for a mandamus. 

Sub-section 2(a)(ii) provides that "the board shall 

consider and report upon any matter referred to it by 

the local authority or ..•.• by the Minister of Native 

Affairs". 

no power. 

Here again, this provision gives a ~~ard 

Its right to act, is contingent upon the 

·local authority or the Minister referring some matter 

to it. Sub-section 2(a)(iii) provides that "a board 

shall consider and report upon any matter especially 

affecting the interests of Natives in the urban area 

upon which the board •.•.• considers it useful or de-

sirable to report". This apparently is a provision 

which gives a board a right to do or initiate some-

thing of its own accord. It is a power which unfor-

tunately is not used much and which could be used with 

more advantage. The fact that boards so infrequently 

use their powers in this respect, is a clear indication 

of a general lack of knowledge of the extent of their 

powers. Likewise, sub-section 2(b) gives a board the 

power to recommend to a local authority the making of 
/or ............. -........ . 
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or adoption of any regulation which it considers ne

cessary or desirable in the interests of the Natives 

in the urban area. These latter two are most impor

tant since they provide an opportunity for boards to 

make constructive suggestions in the interests of 

their people and an opportunity to bring to the notice 

of the local authority matters of which it might other

wise have been unaware, in fact an opportunity general

ly to make a real contribution towards the better ad

~inistration of the people they represent. The four 

powers mentioned are accordingly the only expr8ss 

powers accorded advisory boards by the section of the 

Act which creates them. 

There is another section of the Act which 

confers a power on a Board, namely section 19, sub

section 5, which provides that before a local authori

ty passes its estimates of expenditure from the Native 

Revenue Account for transmission to the Minister for 

approval, the estimates shall be referred to its ad

visory board for consideration and report and such .re

port shall be duly considered by the local authority. 

Here again, the right to comment or report is contin

gent on the local authority referring the estimates to 

a board for consideration, but nevertheless the local 

authority is in duty bound and could be compelled to 

refer its estimates of expenditure to its board, in 

fact even supplementary or revised estimates must be 

referred to a board for consideration and comment. 

/Another ...... (I ••••••••• 
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Another section of the Act which refers 

to advisory boards is section 38(3)(d) which gives 

a lncal authority the power to make regulations 
\ 

prescribing inter alia "the definition of the duties 

and funct~ons of L1embers of ...... boards." Now 

Section 21 to which reference has been made as the 

creating section, also provides that the duties and 

functions of "members" of boards shall be defined by 

regulations made by the local authority. Both these 

provisions seem to limit the local authority to pres

cribing duties and functions of "members" of boards, 

but as a board is a statutory body, distinct from its 

members, the legislature must have intended that it 

was the duties and functions of boards as statutory 

bodies which should be defined and not those of the 

individual members of the boards. 

While later on the question of what func

tions and duties have been pr~scribed by local autho

riti~s in th~ir regulations will be dealt with, it may 

be useful at this stage to consider the extent to which 

a local authority could confer powers on a board by 

regulations made under this authority. 

The executive administration of Native af

fairs in the urban areas has been delegated to local 

authorities by Parliament and the principle that an 

agent may not delegate his duties but must perform his 

mandate in person (delegatus non potest dolegare) ap-

plies. A local authority if it wished to widen the 

/SC Ope . . o • • • • • • '° • • • • • • • • • • • • 
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scope and activities of .its advisory board could do 

so by regulations framed under the authority of sec

tion 38(3)(d) of the Natives (Urban Areas) Act, but 

would be limited to prescribing powers, duties and 

functions of an advisory nature only. In other words, 

it could not by regulation delegate to an advisory 

board, any of the executive powers which the Act has 

conferred upon it. On the other hand, a local au

thority could by regulation give a board fairly ef

fective powers under the guise of a right of consul

tation. Thus, for instance, a local authority could 

provide in its regulations that the officer licensed 

in terms of section 22 of the Natives (Urban Areas) 

Act, must act in accordance with advice from the 

boards regarding certain defined matters, such as the 

provision and organisation of sports in the Native 

townships, unless the council itself or a committee 

of the council, by resolution, rejects the advice 

of the board. The difficulty of reporting to the 

council and getting a rejecting resolution, would 

give the board a fairly effective "power" to control 

sports and whatever else is left to it in this way. 

It now remains to consider whether, by im

plication, any further powers are available to ad

visory boards. Under this heading one could place 

the right which a board has as a juristic pdrson, to 

enforce its rights, i.e. in its own name to approach 

the courts for an enforcement of its rights. It 

has been explained that the board has a right to 

/ comment ...•••.•...••.• 
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comment on any matter referred to it by the Minister of 

Native Affairs through the local authority. It would 

certainly have the right as a statutory body to re

quire the local authority to pass on in full, its com

ments to the Minister. If, for example, a local autho

rity failed to do so or passed on a curtailed version 

of a board's report, it would have the pow8r to app

roach the courts to compel the local authority to pass 

on its full report.(i) Likewise, a board has the 

right to require a local authority to consider and ap

ply its mind to any comments which a board makes on 

the estimates of expenditure from the Native Revenue 

Account. If a board fdlt that a local authority was 

nerely paying lip service to such comments and was not 

seriously applying its mind to them, it would have 

the power to approach the courts for an order compel

ling the local authority to give proper consideration 

to its views. Difficult in practice, it is agreed 

but, nevertheless, it is a power which a board has. 

To sum up, the powers and rights of advisory 

boards are limited to the following:-

(1) To comment on any regulation referred 
to it by the local authority; 

(2) To report on any matter referred to 
it by the local authority or the 
Minister; 

/ ( 3 ) To •••••••••••••••••••••• 

Kollar, T.W.A. : Powers of Advisory Boards Paper 
read at conference of Institute of Administrator's 
of Non-European Affairs (S.A.) Muizenberg, South 
Africa. Septamber, 1958. 
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(3) To repo-rt to the local authority on 
any matter which it considers t o be 
in the interests of the Natives in 
the urban areas under the control of 
the local authority; 

(4) To r e commend for adoption by the lo
cal authority any regulati0n which 
it considers would be in the in
terests of the Natives in the area 
of the local authority; 

(5 ) To co:rnru8nt on the local authority's 
estimates of expenditure frora the 
Native Revenue Account before the 
estimates are passed to the Minister 
for approval; 

(6) To be consultQd in respect of domes
tic brewing'iJof kaffir beer in cer
tain circumstances and of th~-~~clu
sive supply of kaffer beer; ,ii) 

(7) To enforce its rights in the Courts. 

Considering whether these powers are ade

quate, the matter may be approached from three points 

of view. Firstly, whether they are adequate from 

the advisory board's point of view; secondly, whether 

they are adequate having regard t o the int~ntion which 

the legislature had in mind when the Act was passed 

and finally wheth8r they are adequate having regard 

to present day circumstances and the changes which 

hnve taken place during the last 35 years i.e. since 

1923 when the advisory board system was first en

shrined in legislation and re-enacte d in the Consoli

dation Act of 1945, 

In regard to the first consideration, 
/legally •...........••... 

(i) Act No. 25 of 1945, as amended, section 33(1). 
(ii) ibid section 34(1). 
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.legally and from the bonrd's point of view 1 the powers 

are of little value , since with the exception of the 

powers which the board has t o approach the courts to 

~nfurctj its rights , the y ar~ pur~ly of an advisory 

nature and a local auth,)ri ty need take no heed of 

any recommendation or suggesti0n which may be made 

and the board is virtually without remedy. In re

gard t o the second aspect it was clearly the inten

tion that a board should function in an advisory ca

pacity to the local authority in the administration 

of its Native affairs , that there should be consul

tati 0n with the Native people through tho medium of 

the boards and that a local autho rity should give 

serious consideration to any views expressed or recom

mendations made by a board. Mr o Justice Greenbe rg 

correctly interpreted the position when he snid:-

"It seem s t o me from such consideration 
of this Act that I have been able to give, that it 
was the intention of the Act to promo te harmonious 
co-operation be tween the Natives and the Local 
Authority, and it wns intended that weignt should 
be given t o the views of the Natives. 11 ~1) 

Other competent legislative enactments 

conferring express powers or rights on advisory boards 

include the Representation of Natives Act(ii) where

by it constitu tes adviso ry boards as voting units for 

the purpose of tha electi0n of Senators in each 
/ele ctoral .......... .• ••. 

(i) Rex vs. Duba, 1928, T.P.D., page 253. 
(ii) 

Act No. 12 of 1936 , se ction 4. 
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electoral area excluding the Transkeian Territories. 

This act also permits each advisory board(i) by a 

majority vote to nominate one candidate for election 

as a senator for the electoral area of which it is 

a voting unit. In terms of the regulations promul-

gated under the Bantu Education Act, t}.1.e Native Com

missioner is required to consult the advisory board 

with regard to the nomination of two or more members 

by him to the respective school comrnittees and school 

boards.(ii) 

(iii) Functions and Duties. 

The enabling act provides that a local 

authority may prescribe regulations defining the du

ties and functions of the members of the board. An 

attempt has been made in the more recent "model" set 

of regulations accepted by the :Minister of Native Af

fairs to set out in sone .detail the duties ascribed 

to advisory board members.(iii) Among the duties are 

that every member shall strive at all times to become 

the real representative of his people and the faithful 
;' 

voice of the aspirattons and wishes of the comi:ru.nity 

within his ward; keep the voters in his ward acquain

ted with the work of the board; use his influence to 

settle domestic differences between the families in 

his ward, provided, however, that such menber shall 

(i) 

(ii) 

(iii) 

/ sUbmi t . ............... . 

ibid, section 32 (a) 
Bantu Education Act 47 0f 1953 Section 12(1) 
and regulations 2(l)(b)(i) and 17(l)(c)(i) 
Transvaal Administrator's Notice No. 343, dated 
30th April, 1952. 
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submit in writing to the superintendent the substance 

of the complaint and the terms of settlement the~eof 

within twenty-four hours of such settlement; on re

quest by the superintendent interview any registered 

occupier in a locution or native hostel who is in de-

fault with the payment of any rent or charges for a 
I 

service with a view to securing the payment thereof; 

when required by the superintendent, assist such offi

cial in hearing or dealing with complaints or dis-

putes between natives; report to the superintendent 

any untoward happening, the presence jn the location 

of any unauthorised person, any breach of the regula

tions and any defect in thG municipal services which 

come t o his knowledge; assist the superintendent in 

the pre ser1ration of law and order in his ward; .act in 

an advisory capacity to the inhabitants of the loca

tion; receive and consider complaints, representa

tions and suggestions from the inhabitants o.nd if 

thought necessary t o make representations thereon to 

the council through the head nf the Native administra

tion department, and perform in an expeditious P-1anner 

the functions assigned to him in terms of the Natives 

(Urban Areas) Act. 

The advisory board may also by resolution 

recommend to the Native administration department the 

removal from a location, native village or native 

hostel of any person on the ground that his conduct 

is inimical to the preservation of law and order 

therein, his presence or conduct is a source of 

/ a.nno yance .•..•.... . .... 
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annoyance or nuisance to the residents thereof and 

likely to provoke or cause a breach of the peace, or 

that his payments of rent and charges for services are 

consiste ntly in arrear. The board may also recommend 

the transfGr of any tenant and his family or household 

fro m the dwelling of which he is the registered occu

pier to another dwe lling in the same or another loca

tion , native village or native hostel on any one of 

the aforementioned grounds set out. 

Provision is further made in the regula

tions for members of the board to be present at the 

he aring of applications for trading sites in a native 

township and may ask questions provided the member con

cerned has no direct or indirect pecuniary interest 

in the application. (i) In practice therefore the 

board membe rs advise the administration of the most 

suitable applicant for the particular business site or 

premises. Experience has shown that the members of 

the board invariably are possessed of local knowledge 

which may influence with advantage the granting of per

raission to the most suitable applicant. 

An interesting innovation has been for some 

local authorities to introduce administrative arrange

ments whereby boards are organised in such a way as to 

be of effective assistance in the g~neral native town-. 

ship organisation. Boards are divided into standing 
/committecls, ....•....•. 

(i) .b.d LL, Chapter Vll, regulation 10(4). 
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committees, each cornmitt~e being allocated certain 

specified functions and duties as may be determined 

by standing orders. Thus Bloemfontein has three com

mittees each called Finance, Trading and Educational. 

Boksburg has a similar set-up except that instead of 

a Trading committee it has a Services and Transport 

committee. Pretoria again has three coL1L1ittees each 

styled Consultative, Housing and Bursary. Stellen

bosch has tw0 c0m:r:li ttee s the nne 'being re sp0nsi hle 

for sport and health and the other for education, ad

ministration and finance. 

Benoni has probably the most detailed and 

effective system of standing committees where the Ad

visory Board is divided into four standing committees, 

namely an Administration Committee, a Social Services 

CoiilBittee, a Transport and Licences Committee and a 

Development Committee. Each advisory board member 

is elected to at least two standing committees and 

each committee elects its own chairman. The com.mi t-

tees meet regularly under their elected chairmen and 

the resolutions adopted are submitted to the monthly 

session of the advisory board. The Administration 

Committee is the senior and policy making committee 

and deals with matters relating to finance, regula

tions, labour conditions and the administration of the 

Bantu people in general. As the name implies the So-

cial Services Committee handles all matters of a so

cial nature including health, education, recreation 

nnd church matters, whilst the Transport and Licences 

/Committee ..•....•......• 
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Committee gives its attention to questions relating to 

licences, business o.nd public tro.nsport such as buses 

and taxi requirenents . The :Development Co:r.uL1i ttee 

advises on all aspe cts of a "works" nature including 

housing, road construction1 wat0r Qnd electricity 

reticulation, sanitation, parks and tree planting, 

Following the pa ttern of o. LJunicipal council set-up 

the Native townships are divided into wards to coincid6 

with the ethnic group areas, eo.ch ward being represen

ted by one advisory board member for a period of three 

years. There is in each ward a "Ward Com.mi ttee" of 

not less than six nembers or more than ten members 

whose duties are to keep the advisory board member in

formed of the needs of the residents of his ward. At 

the monthl;y session of the full Advisory Board, presi

ded over by the Chain~an of the Council's Non-European 

Affairs committe e , the reports of the various standing 

committees are formally disposed of. The board meet 

in an attractive chamber and has at its disposal a 

full-time Bantu secretary. This arrangement has pro

vided successfully avenues for consultation in prac

tically every aspect of Native administration. A grie

vance among the Bantu has been that they are not con

sulted on matters affecting their interests, and, it 

is submitted that constant consultation with all its 

imperfections could in this way be maintained, It is 

important that the elected advisory board nember should 

have the prerogative in the appointment of the ward 

membe rs in orde r to ensure their loyal co-operation on 

the same basis as a Prime Minister appoints the members 

Io f .......•••.......... 
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of his cabinet. Where the ward members are elected, 

one for each block, there is very often a tendency for 

a block representa tive to aspire to the higher status 

of ward r epresentative on the board resulting in un

dermining of the influence of the board m~mber during 

his tenure of office. 

(iv) Basic Reasons for Shortcomings. 

The shortcomings or defects of the advisory 

board system have been adjudged in varying degrees by 

municipal administrations throughout the country. Con

sidering its purely consultative functions some insti

tutions have no doubt that it is a failure. 0th8rs 

maintain th~t it has neither been a failure n~r a suc

cess. The native people the mselves~ seeing the impo

tence of the boards which th0y designate as "talking 

shops 11 have no confidence in their power to promote 

their intere sts. In many areas the people give 

greater support t o vigilance coli1Iili ttees or other pres

sure groups than to the official boards, finding the 

more aggressive and forthright demands of the former 

a more appropriate expression of their protest. The 

boards are experiencing increasing difficulty in re

taining and attracting t o the service me n of ability 

with the qualities of leadership. Even if they do 

serve on the boards for a period, the futility and 

frustration of such service stifle nny initial en

thusiasm f or board work, The main function which the 

boards seem to have served is t o afford an opportunity 

/for ............ -. ...... . 
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for the training of leaders of some kind. 

From time to time various suggestions have 

been nade for the improvement of the system such as 

the election of the ma.jority of the board members on 

a ward basis and the appointment of a European coun

cillor as the chairman of the board instead of an of-

ficial usually the location superintendent. Wnilst 

these proposals and various others have since bee~ 

implemented and in some centres wi th a measure of 

great success some authorities a.re still sceptical 4 

that these fund0111.entally procedural modifications 

would not touch upon the core of the problem1 which 

is to devise a means of allocating definite functions 

to the boards and rascuing them from the slough of 

sheer futility in which they have been floundering. 

It is generally felt that because the boards have not 

been vested with a certain amount of financial autho

.r-i--t-y- their functi ons will never be effective. To this 

end various forms of betterment funds drawn from the 

Kaffir Beer or the Nativ0 Revenue Account have been 

suggested. It seems t o some authorities difficult to 

visualise how such a procedure could function satis

factorily. Either certain services (e.g. health and 

recreation) would be come the entire responsibility of 

the boards , or, if the funds were spent in a variety 

of ways ( e.g . to pay partly f or roads, subsidize cli

nics, inaugurate certain recr8ational services) it 

seems reasonable t o assume that the local authority 

would adjust its own expenditure accordingly. 

/Another .......•...••. . 
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Another reason advanced for .the advisory 

board 's failure is that the board , or through it the 

people that they represent, has no direct represen-

tation on the town council. Natives themselves have 

been consist~ntly pressing over the past decades and 

longer for a direct voice on l ocal authorities. The 

demand f or the representation of Natives - as a first 

step by 1urop~ans - on local governing bodies on the 

parliamentary mo del has been made by a number of or-

ganisations, After the resolution in favour of di-

rect r epresentation passed by the Natives R~presen

tative Council in 1942, the provincial secretaries 

asked the views of local authorities. The great 

majority including J ohannesburg, rejected it. Judging 

by the experi~nce of the Synod of the Diocese of 

Johannesburg which forwarded a resolution for. indi

rect r epresentation, which was rejected by every lo

cal authority that replied, this opposition was not 

only directed against attempts t o allow Non-~uropeans 

to serve on Municipal or other councils, but also 

against any f0rm nf representatinn.(i) 

Consensus of opinion also has it that the 

customary institutions of the Native had long since 

lost their significance in urban society and as a 

substitute there is the Native Advisory board, but in 

/ the ................ . 

(i) Report of Transvaal Municipal Asso ciation Meeting , 
10th October, 1946. 
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the light of experience xhe systeTI as c~nstituted is 

not effective and does not command tb 0 populer res

pect of either th~ Bantu or European public. ThG ad

visory board system doas not provide the people with 

an oppor~unity of playing nn effective role in their 

own government. Members of the board are without 

opportunity to display qualities of real leadership. 

Lacking executive powers, Tiembers lose a sense of res

pousibility and talk and arguruGnt becume an end in 

themse.l ve s. Tho systen encourages ~he election of 

members who hold unbalance d opinions, the expression 

of which tends to alienate sympathy of many Europeans 

and eve11 natives. The areas, as well a.s the number 

of people represented by individual members, are un-

wieldy. Menbe rs are strangers to the ~ajority of 

their electors, and authority is tou remote from the 

individual. The genornl leek 0f scho0ling, and es-

pecially the average Native's ignorance of European 

institutions, n ilitntes against a well informed 

critical body of opini n.(i) In the nbsenc~ of exe

cutive powers evGn on n progressive scale, it is not 

possible t0 provide nn intimate relationship between 

the voters and their elected represen~atives, so that 

executive power could be exe rcised in conformity with 

the will of the people. The electorate merely tole

rate the advisory boards whilst they represent the 

idea o f· 11 ask for what you want, take what you get, 
/and . ..................... . 

(i)Venables, L.I. (Manng8r of Non-European Affairs, 
Johann8sburg.) AdvisoH Boards S.A. Institute of 
Race Relations, Vol 11, No. 2. 1946. 
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o.nd use what you get , until you get what you want" .(i) 

Viewing objectively the basic shortcomings 

of advisory boards, all the blame should not be laid 

at their doors only . There are so many other contri

butory factors that should be taken into account . 

The Union of South Africa is but a young country, 

scarcely half-a-century old. In England with its 

honogeneous population, and after nany centuries of 

civilisation, yet took a hundred years of strife be

f ore the present systom of local goverm1ent was evol

ve d . With its heterogenenus population consisting of 

Afrikaans and English speaking Europeans, C0loureds, 

Indians sharply divided between the Muslim and Hindu 

faiths, and Bantu pe~ple themselves of many different 

ethnological origins of whom a considerable percen

tage are still pagans , South Africa had not long be

fore the realisation of its Union, been going through 

a period when whito people were fighting against an 

indigenous and savage people in order to preserve 

Christian civilisation. At the turn of the century 

two of the country 's constituent parts were engaged in 

battle against the other half. After three years of 

devastation the war end8d . Within the miraculous tim~ 

of eight years was t o foll ow the Union of South Africa 

on 31st May, 1910. Just over four years later the 

first world war started and in which the country was 

(i) 

/tragically ........... . 

Van As, B.S . : Possible Alternatives ·to advisory 
boards Paper delivered to Institute of Administra
tors of Non-European Affairs (S.A.) Muizenberg 
September, 1958. 
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tragically involved. After the war in 1918 followed 

epidemics, strikes and recessions. It was during these 

lightning events that time was still found to devote 

attention to legislation which was to take the fon:i of 

the Natives (Urban Areas) Act of 1923. As has been 

indicated earlier in this chapter little positive at

tention had during these phases been given to urban 

native affairs . The reasons are in the light of the 

events quoted quite understandable . 

And so in the year 1923 shone the first 

light in providing the apparatus for tackling the ur-

ban native problem . But to set the machinery in mo-

ti on to implement legislative provisions takes time, 

and sometimes a very long time. Usual f ormalities in 

the preparation of regulations and the promulgation 

thereof had to be observed. The successful acquisi

tion of land for native township purposes, the lay

out thereof, the application and obtaining of loans 

for housing and other purposes can take several years 

before a scheme can actually commence. Meanwhile , 

the complicated urban problem continued to deteriorate. 

Advisory boards have been formed t o advise the local 

authority in terms of the Act . ~e cause of financial 

implicatio ns a.no. administrative difficulties many 

schGhle s did not COkC to fruition, and the advisory 

boards becarJe disappointed and i mpatient. Then fol

l owed t he world depression after 1930 and most develop

uent schemes came to a standstill but not so the urban 

native problem, The clamour of the boards for 

/alleviation •.........• 
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alleviation fell if not on deaf then on desperate ears. 

Nothing can be done if the finances simply are not 

there. Then came the economic recovery during the 

years 1934 to 1939 . Some local authorities which had 

previously reached an advanced stage in the prepara

tion of certain schemes soon succeeded in obtaining 

some relief for thei r native residents. These were 

exceptions rather than the rule. However, other ad

visory boards throughout the country held up to their 

respective local authorities these as examples which 

they were asked to emulate. It should be remembe red 

that a central government can only afford a specific 

amount of money f or certain ,purposes during its fiscal 

ye a r. It can therefore only assist with finances in 

accordance with prevailing conditions and on a long 

term basis, 

During the year 1936 laws were passed 

which had the effect of bringing native affairs through-

out the country very much in the limelight. One of 

the results of the) 1936 nntivu lo.ws was that urbo.n 

native advisory boards received a certain measure of 

direct parliamentary franchise, - for in 1937 they con

stituted voting units in the first election of three 

out of the four Senators to the house of parliament. 

Unwittingly may be, but nevertheless the blame must be 

placGd on the policy making and central government of 

the time, the advisory board (a purely local govern

mental institution) be cane an instrument f or political 

purposes. When advisory boards are therefore accused 

/of ........•........... 
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nf having become political bodies sight should not be 

l ost of the fact that it was the central government 

who in its wisdom (or folly) extended this type of 

franchise not only to those provinces outside the Cape 

where natives were not enjoying the vote, but also to 

institutions whose activities it was never intended 

in 1923 should enter both the local and national po

litical plane. 

Scarcely had the question of snoo thing 

out various measures designed for the solution of the 

urban native problem been settled when the second world 

war broke out in 1939. Accompanied by the tremendous 

industrial expansion during the war years was the vir

tually uncontrolled and unprecedented influx of native 

men and women to the already grossly overcrowded native 

l0cations of the towns and cities. In a sense of 

frustration, the seeds of which had been sown con

tinually since the beginning of the century, the home

lGss natives t ook the law into their own hands and 

formed themselves into squatters camps on any vacant 

piece of land they chose to settle, ground which local 

authorities ever since the passage of the Natives (Ur

ban Areas) Act in 1923 had struggled to acquire and 

the development of which was prevented by one or other 

of the series of events outlined. In the interests of 

lRw, order and health, emergency regulations in terms 

of a war measure had to be invoked. After the war 

f nllowed the usual rehabilitation measures conplicated 

by shortage of materials and cash. Local authorities 
/heavily ............ . 
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heavily committed financially in the European section 

of the town, generally lacked the financial resources 

as well as the skilled personnel with which to put 

their houses in order in so far as the urban native 

population was concerned. 

Such then was the general native urban po

sition in 1950, A feeling of sheer desperation was 

de tected not only amo ng advisory boards in particular 

but am:Jng the vari"US auth')rj_ties as a whole. 

Since 1951, however, with the determina

tion that where there is a will there is a way the ur

ban native problem has been tackled in all its aspects 

as ha s never been done at any stage in the history of, 

and anywhere in, Africa . When enablir~ legislation, 

no matter how contentious, was necessary to give ef

fect to certain required measures the responsible 

Minister concerned did not hesitate to pilot it through 

parliament . Among such legislation may be mentioned 

those which enabled the training of native builders, 

imposition of levies which contribute towards the costs 

of taking water, electricity, sanitation and roads 

to and within native townships, the building of schools 

and pr oviding education for the urban Bantu, levies to 

subsidise transport costs and the establishment of la

bour bureaux to a ssist in correlating and canalising 

native labour. The nett effect of these legislative 

measures has been that the native t owns nre not only 

be coming financially sound with all the essential 

/services ........ . 
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services, including health and welfare, but that the 

interests of urban residents ar~ protecte d and avenues 

are placed at their disposal through which they can 

serve their own pGople in their own areas without 

fearing the nore efficient and experienced competi

tion from Non-Native s. 

It is not surprising, therefore, that the 

general attitude of a dvisory boards particularly where 

conditions have i mproved t o a great extent, is 

changing for the better. 

The successful functioning or failure of 

advisory boards can also be largely dependent upon the 

attitude and behaviour towards them of officials in a 

municipal native administration department, which un

til a de cade ago attracted few suitably qualified men 

with the necessary academic background and training. 

Luckily, the universities of South Africa are giving 

increasing attention to the vita l necessity of provi

ding facilities for the academic training of future na

tive affairs administrators. In their dealings with 

advisory boards, administrative officials can never ex

pect fruitful deliberations in the absence of wise 

and sympathetic and patient guidance. No matter how 

unreasonable or difficult the boards may appear at 

times, it should forever -be remembered that the best 

lubricant remains Christian kindliness and forbearance. 

It has been substantiated that the willingness with 

which advisory boards have played an effective and 

/constructive .•.•..•..•• 
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constructive part in urban local gove rnment and admini

stro.tion has been o.chiev.:)d lo.rgely through the digni

fied and sensible l ead afforded by the municipal na

tive affairs administrator. 

( d) Re cent Trends . 

Latterly public opinion has become impres

sed by the importance of ensuring harmonious relations 

between urban local authorities and the Native people 

within their areas. It believed that this cannot be 

attained unless people are abl e to voice their needs 

and to have their views placed effectively before the 

local authority when decisions are taken concerning 

them. The Native pe ople have nn age-old tradition of 

participation in public affairs, and it was considered 

nost desiro.bl~ that th0 Bantu should be helped to ap

ply this traditional experience for their own welfare 

under the new and confusing conditions in urban areas. 

Rvery effort should be mo.de t o make the advisory 

hoards e ffective f or this purpose. 

Following on the promulgation of the Bantu 

A th ·t· A t(i) th G t bl. h d n. B1·11(ii) u ori ies c e overnr.1en pu is e L• 

to provide for the e stablishment in urban areas of ur

ban Bantu authorities t 0 b0 introdu.ced by the Minister 

of Native Affairs. The proposal also included the 
/creation .. .... ~ ........ . 

(i) Bantu Authorities Act No . 68 of 1951, 
(ii) 

Government Gazette Extra.ordinary No. 4791 - 22nd 
February, 1952, 
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creation of urban Bantu courts. The Minister of Na

tive Affo.trs then had in mind not only the unsatis

factory system of bodies with only advisory powers, 

but also the traditional administrative and judicial 

systeTis still in vogue o.mong the Bantu of South Africa 

nnd which he felt night t oo. degree be applied to the 

native urban centres in European areas. This tradi

tional Bantu governL1ent is a blend of patriarchal and 

autJcratic administration by a Chief, modified by 

dictates of tradition and custon and influenced by 

day to day public opinicn. This opinion is, however, 

not expressed - as in normal Western democracies -

through the press, through speeche s by members of the 

public, by referendums or by party-political votes, 

but is interprete d by the Chief's councillors whose 

duty it is to endeavour t o keep their Chief on the 

path of wisdom and rectitude or at least on a course 

which is accepted as being in keeping with tradition 

and the interests of the tribe. These councillors 

are generally senior members of the Chief's own fa.I'.li

ly and relatives and are appointed and - when dGemed 

necessary - dismissed by him. There is thus no op

position in this Parliament-cur~-Judiciary for in Na

tive concept the two are indivisible, as a.re criDinal 

acts and t orts or other causes of civil action. The 

checks on nepotism and corruption in such a set-up are , 

firstly, the tradition and custom already referred t~ 

and thG fact that all actions and decisions are publi c 

knowle dge , while in the second place , trial of cases 

takes place openly, where anyone ( of the male sex) 

/ Yila y . ................... . 
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nay attend and, at the risk of incurring public odium 

if he is not considered of sufficient standing or ma

turity, make co:m:oent or ask questions. This, in 

broad outline, is a systen well tried and understood 

a.nd one which generally suits the temperanent and pre

s0nt state of development of the average Bantu in the 

rdserves. It follows, therefore, that a change to a 

democratic system where each man (and possibly woman) 

has an equal vote, where each person - depending on 

his drive and ability - may rise to the highest posi

tion in the cor.:ununity, is a revolutionary step. It is 

one which among a conservative people may only be 

taken gradually, care being exercised that the great 

Laj~rity 0f those c0ncerndd understand, arc fit for 

and , if possible, approve of th~ change. 

What has in actual fact happened? Be

lieving firmly that South Africa's own f orm of deno

cratic government is the best and in the country's 

eagerness to pass on this product of its civilisation, 

it has, sonetimes without a full realisation of the 

implications of its actions but at other times deli

berately, set about to break down the power, authori

ty and even the prestige of the Chiefs. This was 

done by succeeding governments of the Union and of 

the Provinces before the Union. That the actinn taken 

showed variations from Province to Province and some

times within areas of the same Province does not dis

prove the general c0rrdctndss of this asscrtivn . That 

there were good re8.sons o.t the time, apart from 
/ideological .............. . 
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ideological considerations, for displacing Chiefs or 

reducing their status cannot be denied. 

Chiefs were the natural leaders of their 

tribes in their wars against the B~ropeans. Steeped 

in intrigue and feeling resentful at having to carry 

on an unequal struggl~ with inferior weapons, Chiefs 

often instigate d insurrections or other eff0rts to 

thwart the Government. Chiefs were the custodians of 

the traditions and customs of the ir peoples~ of what 

little was left of their nationalism, of nll that be

longed to 11the good old days". They naturally regar

ded the christianising and education of their follo

wers as efforts of proselytisation and emancipation 

and further inroads on such of their powers, authori

ty and influence as were still vouchsafed to them. 

It must have seeme d t o the authorities at 

the time that the replacement of the chieftainship 

and tribal system by one more co-operative, more 

progressive and more in keeping with the country's 

own i deas of efficient and honest gover11Licnt was im

perative and urgent. Possibly the breaking down of 

the powers o f the Chiefs and with that the curtail

ment of their sources of income, reducing them .in 

many case s to virtual penury, was inevitable. Ile 

that as it may , times have changed. Chiefs no l onger 

lead their people in open revol t against the govern

ment. Though they, in nany cases, do not - possibly 

dare n~")t -- co- operata actively even in efforts air.1ed 

/solely ................ '° 
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solely at improving the lot of their followers, they 

are on the whole not less co-operntivo than the rank 

nnd file and those who, apart from Chiefs~ purport to 

speak on their behalf . In the opinion of the Minister 

of Native Affairs and his Department it is ~ppermost 

that justice to the Chiefs and the interests of good 

administration therefore cry out for some return to 

the traditional form of administration albeit with mo

difications to suit r1odern circumstances. If such a 

step, which by sone mny be regarded as retrogressiv-e, 

does nothing nore than slow up the process of disin

tegration and deterioration of tribal control until 

such time as other edifying forces can take hold and, 

if through institutions better understood by them and 

closer t o their hearts, it can in.stil in them a 

greater sense of responsibility and a greater spirit 

of service for their own people, the change will have 

been well worth while. 

And such is the aim of the Bantu Authori

ties Act - tJ place the Chief again in his traditional 

position of influence and authority, to enable tribes 

to keep their Chiefs in~ manner befitting their sta

tion, to revive the pride and fortify the cohesion of 

the tribe and, above all, to give tribal authority 

purpose and sense of responsibility through the allo

cation of specific duti e s. There is, however, this 

important departure from old custom that appointment 

of councillors is prescribed by reg~lati on. In this 

way provision has been mad~ to ensur8 that enlightened 

and/ . .... . ..... . 
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and progressive Nativesare represented in tribal coun

cils and given full opportunity to play their due part 

in the building up of tribal authority and. in the ad

ninistration of tribal affairs. 

The aforementioned are the thoughts which 

mainly prompted the authorities t0 consider a Bill on 

Urban Bantu Authorities. There are, of course, es

sential differences between the conditions in the Ban

tu reserves and in the urban native towns. The latter 

are in European areas, controlled by locaJ_ authorities, 

apart from some surveillance by both Provincial Ad

ministration and the Central Government . 

the Natives the locations are places of temporary so

journ. Natives residing there, whether te~porarily 

or permanently, belong to different tribes, speak dif

ferent languages and conform to different customs. In 

riany cases the Natives themselves are of mixed tribal 

origin . They have no locally recognized Chiefs. And 

yet these urban dwellers have certain interests in 

corm:non with their rural brethren. They have similar 

traditions, the sa:ri1e outlook, collectively the s8.1'.!le 

languages and, above all , they have (in the case of 

the urban dweller in an intensified fom) the sane 

sense of frustration at having a minimum of political 

and administrative scope, They have, in fact, been 

placed in the position ?fan opposition in parliament 

where they have no function but to sit back and criti

cize, with the inportant difference that there is never 

any hope of their getting into power, no possibility 

/of ...... . ~··•• o••···· 
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of their being called upon to shoulder the financial 

burdun -0f the requests they make or face the reper

cussions of the implementation of any policy they may 

enunciate. 

It was therefore considered not only 

reasonable to give also to the urban Bantu a greater 

share in the administration of areas specially set 

aside for their use, but also logical to make the part 

to be played by them in form as closely akin as pos

sible to the part to be played by their rural br8thren, 

a frinn which is understood and appreciated by them. 

By settling the urban population within their own 

0thnic groups it was h0ped to create a further link 

between the urban and rural Bantu authorities. 

Gclnerally, the Urban Bantu Authorities Bill 

aimed at applying to the towns the forr.u of indirect 

rule and a measure of self-government - adapted of 

course to the peculiar urban conditions - which to 

some extent is already in force in the country and is 

being extended by the Bantu Authorities Act; a sys

tem furthermore advocated in principle by the famous 

Lord Lugard and carried out with success. To those 

who may be fearful that the proposed step will be for

ced upon an unwilling local authority or an i:rrnmture 

and inept Bantu proletariat, thus merely causing fric

tion and disappointments, a particular section of the 

Bill places the onus of establishing an Urban Bantu 

/Authority ..•.•..•.... 
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Authority on the local authority concerned.(i) For 

only if there is goodwill and a genuine desire to make 

such Bantu Authority a success, is there any hope of 

this step in the evolution of the Bantu achieving the 

results visualised. On the question of the functions 

of the Urban Bantu Authority, which will naturally 

replace the Native Advisory Board, a gradual handing 

0ver of duties cnmmensurate with the ability and sense 

of responsibility displayed was envisaged. In this 

connection it may bG as well to quote in extenso the 

first sub-section of Section four-

"4. ( 1) An Urban Bantu Authority may, 
under the supervision of the urban local authority 
concerned and subject to such conditions as the ur
ban l ocal authQrity may prescribe -

(i) 

· (a) undertake the collection, on behalf 
of the urban local authority, of such fees or 
charges that may from tioe t o time become due 
t,J the urban local authority by the Native in
habitants of the area within the jurisdiction 
of the Urban Bantu Authority as the urban local 
authority may prescribe by notice in the Gazet
te; 

(b) exercise and perform within its area of 
jurisdicti~n such of the powers, duties or 
functions of the urban local authority (other 
than legislative powers) in connection with 
any one or more of the following lliatters, as 
the urban local authority may prescribe by no
tice in the Gazette: 

(i) The administration of any law rela
ting to the overcrowding of Natives; 

(ii) the general w~lfare of the native 
inhabitants, the maintenance of or
der and the protection of the native 
inhabitants and their property; 

/(iii) the ............•... 

Urban Bantu Authorities Bill - Section two. 
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·(iii) tht:! const.ru ctio:n ann mai ntonr-.inco 
of roads, bridges and furrows, 
drainngc and sewerage systems, 
the supply of water ar-d light; 
and the provision of transport, 
h0alth and other facilities; 

(iv) the allocation of nccommodation, 
houses, plots and business pre
mises and the issue of certifi
cates for trading and other busi
ness licences; 

(v) tho prevention of the unauthorised 
occupation of houses and the re
moval of unauthorised occupants; 

(vi) the removal or destruction of un
authorised or abandoned buildings 
or structures; 

(vii) generally such other Tiatters with
in the control of the urban local 
authority as the Minister may 
approve." 

In addition to these functions, the Gover

nor-G·eneral riay establish in any area within the ju

risdiction of an urban Bantu authority courts for the 

hearing of civil claims and disputes b8tween native 

and native. These courts shall consist of a presiding 

officer and two other members , all of whom shall be 

Natives appointed by the Minister of Native Affnirs 

and at least one of whom shall be a member of the Ban

tu authority for the area. Provision is also Tiade for 

the conferring of criminal jurisdiction on these courts, 

giving them the power to impose a fine not exceeding 

five pounds or, alternati-vely, inprisonrnent for ape

riod up to fourteen days . It Tiay here be noted that, 

for the first time in South African history, a Native 

court was to be empow0red itself directly to comrait a 

Native t imprisonm8nt. 

I In. . C ....... 'Q •••••• a •• 
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In regard to the finances of these proposed 

urban Bantu authorities, the Bill provides for the 

creation of a special treasury for each such authority 

frcm which all expenditure on matters within the pur

view of the authority shall be met . .Among the sources 

of revenue are court fines paid to the Bantu authority 

and l~vies which the authority may impose on adult 

males, not excet?ding £1 pe r annum. (i") 

_,. .. 
In presenting the Bill to various organi

sations the Union Department of Native Affairs empha

sized that there was no wish to take locations out of 

the control of urban local authorities. Such autho

riti~s will and fuust , for tho foraseeable future, r8-

main in at least supervisory charge. Nor was there 

any suggestion that there should be any sudden and 

complete me tamorphosis, for such a change would only 

wreck the scheme at its very inception. In fact it 

was visualised that an urban local authority would 

in the first instance hand over to an urban Bantu 

· autho rity some specific function (such as road-making) 

or even part of such function, together with a sum of 

:u1ciney to cover the expenditure normally incurred. But 

what the proposals did i:raply, was that :o.unici11al of

ficials as with those of the Department of Native Af

fairs particularly in the rural areas - nust in in

creasing measure display qualities ()f leadership 
/rather . ................ . 

(i) 
Urban Bantu AuthJrities Bill, section four. 
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rather than executive ability. To do this they must 

exercise patience, tolerance and an uLderstanding of 

the hopes and ambitions of their charges. This re

quires sympathy as well as knowledge, knowledge of the 

languages of the Bantu, their laws and customs, their 

psychology, the enactments affecting them, the openings 

which are available t o them. It requires, furthermore, 

a knowledge of what is being discussed and tried in 

the country as a whole in respect Qf forms of govern

ment and administration, education, housing, health 

measures, hofaG industri~s, r1::creation and entertain

ments. 

In other words, the functions of municipal 

Native affairs administrators should, for some time at 

least become more important, wider, possibly more dif

ficult but certainly more edifying and interesting. 

There should, for this reason, be more scope for the 

more highly qualified Native administrator and parti

cularly for one with a spirit of service to the Natives 

and the country. On the other hand there should be a 

diminution of routine work, for duties at present 

largely carried out by Buropean officials should be 

handed over to natives employed hy the urban Bantu 

authority. With that transfer should at once disap

pear much of the friction, the sense of frustration and 

suppression which the Native experiences when it is 

invariably a European who prosecutes him, judges him, 

incarcerates him, receives his taxes and other fees 

and, generally, makes every decision by which without 

/question . ............. . 
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question he must abide.Ci) 

The contents of this Bill were at tho.t 

time (1952) received by· local authorities with rather 

mixed feelings. It will be recalled that lesa than 

a decade ago urban conditions among the natives then 

seened al:c10st insolvo.ble. Methods of influx co ntrol 

and l abour supply have sinc0 been att0nded to. The 

satisfactory settling of the vast majority of the ur

ban Bantu in decent home s has been or is being rapid

ly achieved, A variet;r of legislative enactments 

have been passed j_n 'Order to d[ial not only with the 

undesirable element pr esent amongst the urban Bantu 

but also t o assist those funtu who can be of direct 

service to their own people. To mention only two 

measures of far-reaching consequences viz. Bantu Edu

cation und Native Building Workers Acts. The Natives 

(Urban Areas) Act has olso been amended ext0nsively 

t o assist in making the Na.ti ... re RGvenue Account econo

mically sound and to which a substnntial amount is 

contributed by Non- Natives . Of paramount importance 

has been the renodelling of the municipal native ad

LJ.inistrntion departments in which the educated and 

qualified native is himself new nccepted in the im

portant role of serving his own people. Native cle rks 

are employed in most centres and at some places senior 

/ ad.I!linistrative .... . , ... 

(i)Rodseth, F. (Under-Socr0tary f or Nntiva Affairs): 
Urban Bantu Authoritie s Bill Paper read at confeTGnce 
Institute of Administrators of Non-European Affairs 
(S.A.) Johannesbur g. April? 1952 . 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 297 -

o.dministrativc posts _are filled by Native incumbents 

who are well qualified. Even the once most unsatis

factory advisory boards have at various centres been 

reorganised and adapte d to the fast changing new con

di tions . 

One of the obje ctions raised against cer

tain provisions of the original Urban Bantu Authorities 

Bill, was that a Native was to be the Chairman of the 

urban Bantu authority. Even the Native Advisory Boards 

wanted it optional for a European local authority coun

cillor to be the chairman. The reason for this at

titude was that at that time most local authorities had 

just acceded to the advisory boards' request to re

place the location superintGndent with a raGfuber of the 

t own council as the board's chairman and so afford a 

direct link with the local authority. Since then it 

has become quite a commo n practice for the (European) 

Chairman not to attend an advisory board meeting in 

order to enable the Native nenbe rs t o elect a chair

man from amongst therr,se l ve s and thus gain further ex

pe rience. Perhaps if the Bill were t o be reconsidered 

t oday this objGction will fall away. Whilst the gene

ral principles of the Bill were accepted by local 

authorities, grave misgivings were expressed as to the 

practicability of translating the various provisions 

into positive action . Since the various clauses are 

permissive and discretionary and virtually amount to 

delegating functions and responsibilities, the local 

authority still remains in a supervisory capacity. 

/Owing . ........... . 
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Owing to the general lack of enthusiasLJ. with which the 

Bill was received, the Minister of Native Affairs de

cided not to proceed with it for the time being. 

V'.'hether there is now any intention at all to introduce 

the original provisions seeLJ.s qui_te uncertain. The 

approach on this aspect of urban native administration 

would appear to have undergone a drastic change par

ticularly on the part of technical experts and intel

lectuals on the Bantu question. 

It is believed that the central Government 

is considering appointing representatives of chiefs in 

the particular ethnic group area of an urban native 

t ownship. These representatives will be looked upon 

as ambassadors . Whether it would be the definite 

intention to replace the advisory boards with Chiefs' 

representatives is not yet known. In addressing 

various gatherings of chiefs the :Minister of Native 

Affairs has given a clear indication that he was con

cerned about those natives who are drifting away from 

the tribe. "After all, they are part of the tribe 

and must not be allowed to become l ost."(i) The 

Minister pointed out that one way of preventing this 

possible detribalisation was his decision t o divide 

urban native towns into ethnic groups so that when 

the rural native gee s to the cities h~ lives runongst 

/his . ............ . 

( i) Verwoerd, Dr. H.F. : :Minister of Native Affairs, 
Bantu January, 1955. page 49, 
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his own co:r;:imunity and thus retains his identity. His 

children are then enabled to attend those schools 

where his own language is read and taught. The tri-

bal chiefs and headme n also know where their adherents 

are and can be found. The Minister also has a second 

plan in mind. He wants t o see a special house built 

for chiefs in every city so that the urban residents 

will know where to make contact with their chiefs. 

Also, in each urban native area the chiefs must have 

representatives who must be in constant touch with 

their followers. (i) The natives in the urban area 

Tiust always be reminded of the fact that in the long 

run their homes are in the Bantu areas where their 

fa·thers and chiefs are. They should therefore re

main connected with their homelands by strong bonds 

and when they grow old, they may return to the towns 

which are being established in the Bantu reserves and 

if they are t oo old to provide for themselves the Ban

tu Authorities will take care of them.(ii) Urbanna

tives must periodically return t o or visit tha Bantu 

areas so that they can always r emain in touch with 

their own people. If their children desire University 

education, they must r0turn to the Bantu areas where 

special e,ducational institutions will be provided. In 

this way the educated native will again make closer 
/contact . ................ . 

i op. cit. page 50. 
(ii. ) 

Verwoerd, Dr. H.F.: (Minister of Native Affairs): 
Separate Development. Address at opening of ses
sion of '.11ranskeian Territorial Authority, Umtata, 
7th May , 1957. 
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contact with their own tribe and countrymen. The 

Minister accepts that there is a "great deal of plan

ning involved, not merely how to rule here, (Bantu 

ureas) but also how to retain your influence over the 

children faraway (native towns in European areas). 

The leaders in the Bantu Areas should always remain 

connected with their own people so that they are not 

lo st to their tribe through wrong influences". ( i) 

This proposed system of "ambassadors" or 

representatives of chiefs is receiving the active at

tention of the ·central government but it is not yet 

known what part they will be expe cted to play in muni

cipal government and whether it is the intention that 

they should replace the present advisory boards, or 

form the urban Bantu authority as envisaged in the 

Urban Bantu Authorities Bill. It can be deduced from 

the various public pronouncements made during October, 

1958, by the Prime Minister, that in future great 

.stre ss will be laid on developing the Bantu areas in

to autonomous States with a direct link with the cen

tral government. The latter may be represented in the 

Bantu states by some one like a Lieutenant-Governor 

(who may one day be a Native although the writer can

not substantiate this supposition). When this stage 

is reached there will no longer be a necessity for Na

tive representation in Parliament since the required 
/contact ............. . 

( i) 
ibid 
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contact between the Governme nt and the Bantu States 

will then exist on virtually a highe r level almost 

analogous to an ambassado rial plane . If the afore

uentioned interpretation is correct, then the re seems 

little likeliho od that the central government will 

give native bodies in the European areas much say in 

l ocal government matters other than via the Bantu 

authorities in the native a r eas. If tribal represen

t a tives are appointed i n urban native t ownships it 

w0uld be mo st essential that they should be constituted 

into native courts which is one of the surest ways of 

maintaining tribal connection. 

(e) §11mm.arx. 

Be fore the Union of the f our colonies, the 

Cnpe followed in theJry a policy of no discrimination 

with regard t o political rights, which was diametri

cally opposed to the policy practised in the Transvaal 

and Orange Free State, with Natal occupying an inter

mediary position. In practice they all had a common 

policy of maintaining the political supremacy of the 

European. On the ·formation of the Union in 1910, the 

status quo was maintained . In 1936 Native voters in 

the Cape we re placed on a separate voters' roll and 

given direct representation by three European membe rs 

in Parliament. Four senat ors are elected by various 

native voting uni ts throughout the Uni ,Jn. In addition 

nine Senators ar<:: nppointed by r ea son of their knuw

ledge of the needs and aspirations of the Non-Euro ~eans 
/in ... 4 ................... . 
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in the Union and South West Africa. The policy of 

the central government is one of territorial segre

gation residentially, politically, economically, so

cially and biologically. Bantu authorities are es

tablished in the native areas and which provide a 

great neasure of self-rule for the natives. Colleges 

have also been established for the comprehensive 

training of chiefs and their heirs-apparent. All 

Native affairs matters are vested in the central 

government and local authorities, as its agents, are 

required to give effect to central policy. There is 

consequently very close contact between the central 

and local governments on Native affairs issues. Most 

of the decisions of a local authority are subject to 

approval by the central government. 

Before Union local authorities were prac

tically given a free hand in the management of their 

native communities, The enabling legislation was 

the Public Health Act by which regulations could be 

issued for the setting aside of Native locations in 

which good order and cleanliness must be maintained . 

Other statutes provided for regulating brewing of 

beer, carrying of dangerous weapons and curfew. A 

great difference accordingly existed not only fro~ 

colony t 0 colony but also between the various towns. 

After Union all matters on Native affairs throughout 

the country became the responsibility of the central 

government which was ·chen faced with the task of pre

paring legislati-'.)n which would ensure a uniform 

/policy. , .. , , • • • • • 
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p0licy for all the local authorities . 

During the years 1903 to 1919 various com

n issions appointed t o inquire into various matters 

described conditions in urban native locations as most 

d0plorable. Th~ pvwcrs 0f 0xisting pruvincial laws 

were not sufficient to exercise effective control and 

the central government drew up the necessary Bill 

which would also ensure that the Government's policy 

•J f segregation would be given effect to. In 1923 the 

Native (Urban Areas) Act was passed and amongst others 

provides for the establishment within municipalities 

of separate native areas, licensing of native occupied 

premises outside a location, control of the entry of 

natives into urban areas, brewing of beer, trading 

and the general manageoent of the native town. It 

also provides f or the establishment of an advisory 

board consisting of not less than three natives f or 

every l ocation. N regulati on may he issued or 

withdrawn without the l ocal authority consulting the 

advisory board. Office rs appointed for the management 

of municipal native affairs require tho Minister's 

approval in teTI1s of the Act . A special sub-depart

nent has been create d within Government Native Af

f ai rs Department t o be responsible for urban native 

affairs matters in orde r t o ensure that the policy of 

the central government is implemented. The various 

provisions of this Act have up t o 1957 been amended 

extensi ve1y. 

/Except ................. . 
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Except in the Cape natives are excluded from 

the municipal franchise. And even in the Ccpe the na

tive is virtually excluded because of statutory res

trictions on the purchase Qf land. Instead of repre

sentation on town councils, and in keeping with the sys

tem of Native councils established in the rural areas 

a peremptory provision was made for the formation of 

native advisory boards in urban areas. The minimum num

ber of a board must be three natives. The method of 

election, number of members, period of office, duties 

and functions etc. are prescribed by regulation. Until 

1950 a board usually consisted of three elected and three 

nominated members, with the location superintendent ex

officio chairman. Election took place annually. 

Minutes of monthly meetings are submitted to the local 

authority. 

Latest devel opments are for native towns to 

be planned on an ethnic group basis and for a represen

tative to be elected on a ward basis from each ethnic 

group, The advisory board member is the chairman of 

his ward committee. The local authority's chairman of 

Non~European Affairs committee presides over the board 

and in his absence, the chairman is ele cted from amongst 

the members present. As a native town is divided into 

wards the number of members may vary. Usually boards 

now consist of not less than six ele cted and not more 

than three appointed members. The period of office 

varies from one to three y~ars. A number of towns employ 

full-time salaried native secretaries who play an 

/important ..... ~ ......... . 
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important part in the success or otherwise of boards. 

In terms of the Native (Urban Areas) Act 

advisory boards acquire certain rights and powers. 

These inclvde the power to comment on regulations re

f~rred to them 1 t o report on any matter referred to 

them by the local authority or the Minister, t o report 

t o the local authority on any Lmtter the boards consi

der to be in the interests of the native residents, to 

recommend for the adoption by the local authority of 

any regulation, t o comment on the annual estimates of 

expenditure from the Native revenue account, and to be 

consulted on domestic brewing or exclusive supply of 

kaffir beer. A local authori ty by implication is re

quired to give due consideration t o the views exrressed 

by advisory boards in terms of the act, Advisory boards 

also constitute voting units for the purp0se of elec

ti0n of Senators (8xcluding the Transkei), The func

tions and duties are usually prescribed by regulnti0n. 

The latest mo del set of regulations include inter alia 

that every membe r must strive to become the real re

p:.c:ese.1:n.;ati-ve ox his pe ople , keep th voters acquainted 

with the board's work , settlement of domestic differen

ces between families in his ward, ·assist i'n collecting 

arrear rentals, preservation of law and order, and to 

recommend the removal of undesirable native residents. 

The board also advises on the allocation of trading 

sites. An interesting innovation is the election of 

standing committees by administrative arrangement and 

the allocation of specific duties and functions t o 

the se coI!lLlittees. 
/ Sone ................... . 
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Some people have considered the system of 

advisory boards to have been a failure. Others say it 

has neither been a failure nor a success. It is gene

rally felt that unless the boards are vested with fi

nancial authority, their functi ons cannot be effective. 

It has also been sugge sted that the system must remain 

a failure while the native residents have no direct 

representation on the local authority. In arriving at 

the reasons for the sh0rtcolliings in the system th~ va

rious trends of events in the history of this young 

country should not be lost sight of as they played a 

largo if not decisive part in the eventual shaping of 

conditions. ,fuen advisory boards have been accused of 

becoming political institutions it should be remembered 

that in 1936 they were constituted voting units for the 

election of some Senators. 

Traditional Bantu government is a blend of 

patriarchal and autocratic administration by a chief 

in terms of custom and in which he is assisted by his 

councillors. The government and judiciary a re con-

side red indivisihle. Until a decade agn successive go

vernments set about t o break down the power of the 

chief's authority but in the opinion of the Government 

the time has arrived f or some return to the traditional 

f orm of administration albeit with modifications to suit 

modern circumstance s. In the rurnl native areas Bantu 

authorities have been established with the aforementioned 

purpose in nind. It was also considered that this sys

tem should in modified form be extended to urban natives, 

/hence ..................... . 
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hence the decision to divide native townships into 

e thnic groups. The Urban Bantu Authorities Bill was 

accordingly published in 1952, It aimed at giving 

the natives in the towns a form of indirect rule and 

a measure of self-government. In addition urban BEn

tu courts -vve re t o be established for the hearing of 

civil and certain criminal cases where only natives are 

involved . Generally the Bill aimed at the transfer of 

many duties performed by European officials to natives 

as far as Native to wnship administration was concerned, 

Owing to opposition to the Bill the Minister of Native 

Affairs decided for the time being not to proceed with 

its introduction. 

Instead of urban Bantu authorities the cen

tral government seems t o be thinking in the direction 

of chiefs' representatives or ambassadors for the ur

ban areas. In this way it is hopes to make and retain 

contact between the urban and rural natives. Even-

tually the urban native is expected to return to his 

home in the Bantu area. From various pronouncements 

it can be concluded that in future the emphasis will 

be on developing the Bantu areas into autonomous States 

and as far as the native towns in European areas are 

concerned natives should not acquire governmental 

right s. 

------000------

I CHAPTER Vl ................•... 
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CHAPTER Vl. 

CONCLUSION. 

(a) Analytical Comparison.. 

In the various territories of Southern 

Africa a common feature is the heterogeneity of the 

urban population. In the British East African terri

tor~es the presence of a large Asian community further 

complicates the issue whilst in Tanganyika the problem 

is of a less marked nature since the smaller white 

population appreciate that their role is one of tempo

rary trusteeship. Although a substantial number of 

Asians are to be found in the Portuguese African terri

tories, these are mostly from Goa enjoying the full 

sta~us of citizens of Portugal. The larger the white 

population the more complex native policy becomes. 

Apart from the Union, Northern and Southern Rhodesia 

have the largest number of residents of European origin. 

Of all the territories the Union of South Africa is the 

least homogeneous. The diverse elements of its popula

tion are composed of European, Bantu, Coloured and Asia

tic, the latter being the only section which has not yet 

reached the million mark . The European population of 

about three million is again sharply divided between the 

two official language groups. Furthermore, the Union of 

South Africa is at present the only sovereign State in 

the southern part of the African continent and the 

/government ••••.••• 
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government of the country is in the entire hands of the 

European section of its population. In all the other 

territories the Native people may (at least in theory) 

qualify for participation in government. 

Throughout the rural areas of the Southern 

African territories, the basis of the whole pattern of 

social relationship of the Native society is the family 

and the political structure has developed out of this 

unit. In the family the elders discuss family affairs 

and together with them the head approves of decisions 

which must then be obeyed by all members . Similarly, 

the heads of families within a ward obey the decisions 

of their headman or chief. Right through this system 

the lines of communication are held between family and 

the "State. 0 There is a great variety in kinds of 

chi eftainship and councils of elders. Some are heredi

tary and others by popular appointment . Thus in the 

rural areas local government is in reality "tribal 

government" in respect of a coherent community with a 

traditional social unity. The most important social 

diversion of the Natives is the concentration of great 

numbers of different tribes in the urban centres, where 

they find themselves without common socio-religious 

supervision, traditional cohesion, or collective re

sponsibility. 

' Native policy adopted in the various terri-

tories by the governmental powers can be classified 

broadly into the following categories, viz. integration 

/or . . . . . . . . . . . . . . 
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or extension of the colonial power, self-government or 

partnership, and parallel development or segregation. 

A degree of overlapping of different policies is dis

cernible in some territories. France and Portugal have 

this common feature that their African territories are 

regarded as overseas provinces and that the Native in

habitants can qualify as citizens of the mother country 

in which event they become entitled to the rights of 

Europeans. Where these two countries differ from each 

other is that France permits the territory a certain 

amount of autonomy on a territorial and local level. 

Circumstances could even lead to a territory becoming 

self-governed against the wishes of and outside the 

French Empire. Portugal on the other hand concentrates 

on a strict form of unitary government centralised at 

Lisbon. All power is vested in the Portuguese executive 

and there is absolutely no question of the African terri

tories ever exercising autonomous rights other than as 

integral parts of Portugal. 

Belgian policy resembles that of the 

British in so far that in the rural areas it is prepared 

gradually to adapt Native law and custom to Western con

ceptions and practice~ For the Belgian Congo as a whole 

the British pattern of trusteeship is the latest approach. 

It differs however from the British system in that the 

eventual aim is equal partnership with the colonial 

power, that is Belgium. The British whilst accepting 

partnership among the constituent races of the territory 

concerned, has as its declared objective the eventual 

/achievement ••••••••••• 
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achievement of self-government, preferably within the 

Commonwealth of Nations. A further difference between 

the British and Belgian policy is one of procedure and 

where Belgiurn follows more closely certain aspects 

adopted in the Union of South Africa, namely, that it 

starts with "the base upon which will later be erected 

a pyramid of the local, district and territorial coun

cils, culminating in the Councils of the Provinces and 

of the Government". In the Union of South Africa the 

Bantu Authorities are being developed up to territorial 

level in conformity with its policy of territorial se

gregation or parallel development. At present the 

Natives have representation in Parliament but as soon 

as a suitably direct link can be established between 

the central government and the territorial Bantu autho

rities, the aforementioned representation will fall 

away and probably be replaced by a system of Ambassadors. 

The Union therefore differs radically from the Belgian 

system in that the Bantu authority can become autonomous 

on a territorial level only and at which the pyramid 

stops. 

The practice followed in Northern and 

Southern Rhodesia resembles the Union of South Africa 

in s o far as their Bantu areas are concerned. The rural 

Bantu areas are reserved for Natives only to the exclu

sion of all other races, and in these areas Native autho

rities which closely res emble the Union's Bantu authori

ties, a r e developed . Thus a policy of segregation is in 

existence. Even Kenya and Tanganyika have a similar 

/pattern •••••••• 
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pattern. However, where these territories differ from 

the Union is that all the races outside the Native 

reserves enjoy the franchise ostensibly on an equal 

basis . One common feature in all the urban towns of 

every territory in Southern Africa is that of residen

tial segregation whether voluntarily or compulsorily. 

On the subject of local government certain 

features of a common nature become apparent in some 

territories while in others a marked difference can be 

detected. On the whole the systems followed by the 

three European continental countries resemble each other 

in certain respects more closely and whilst Northern 

Rhodesia is closer connected with the practice in vogue 

in Kenya, urban native administration in Southern 

Rhodesia again almost coincides with that of the Union 

of South Africa. Although the aforementioned can thus 

be grouped into three main categories as far as certain 

underlying principles are concerned, there are nonethe

less distinctive forms the details of which vary substan

tially in the successive territories. 

In French Equatorial Africa full municipal 

status is only granted if a town can balance its budget 

which is a trend also perceptible in the Belgian Congo. 

The question of finances does not really affect the 

issue in Angola and Mozambique since the town council 

system is virtually a central government institution 

and responsibility. Over these local government bodies 

civil servants preside, their respective designations 

/being ••••••••••••• 
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being that of mayor, burgomaster and president. Since 

the chairmen have the right of veto, local government 

i s really a government by officials. The nett effect 

is that town councillors can discuss how the town is to 

be administ ered, the final decision being in the hands 

of the executive officials. In French Equa torial Africa 

towns are divided into wards in such a geographical way 

that a measure of proportional representation is ensured 

whilst in the Belgian Congo and Portuguese territories 

certain organisations are also r epres ented. In the 

l a tter all matters of urban native Affairs are con

trolled by tho central government. Except in Southern 

Rhodesia and the Union of South Africa, the central 

government is directly represented on town councils, 

i n Northern Rhodesi a by the District Commissioner only, 

and in the other territories by a number of government 

servants ex-officio. It is, however, only in the French, 

Portuguese and Belgian territories that government 

officials enjoy the prerogative to negative a decision 

of the loca l authority. 

Of the standing committees responsible for 

various a ct ivities within a municipal area, the general 

practice in Kenya, Northern and Southern Rhodesia and 

the Union of South Africa , is for a specia l committee 

to be charged with all matters affecting urban natives. 

In Tanganyika each r a ce is equally r epresented on the 

town council and no African Affa irs Department was con

s i de red nec essary. A simila r position pertains in res

pect of the remaining territories. \Vb.ere a separa te 

/Na tive••••••••••••• 
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Native Affairs Department has been established, a cor

responding standing committee is accordingly constituted. 

In the Union of South Africa and Southern 

Rhodesia native advisory boards are in existence and 

the link between the town council and the advisory 

boards is the European councillor who is ap~ointed 

chairman of the authority's standing committee on native 

affairs and who is also automat~cally the chairman of 

the native advisory board. Where Kenya differs from 

the former two countries is that a number of African 

councillors are elected to the town council by the urban 

African advisory council. The chairman of the latter 

body is also a native. It normally happens that the 

Native town councillors are elected to the African 

affairs standing committee and recently one of the 

Natives serving on this committee in Nairobi was actually 

appointed as its chairman. All the Native town council

lors are ex-officio members of the urban African advisory 

council. There is thus a greater amount of liaison be

tween the local authority and the urban African advisory 

council in Kenya than in Southern Rhodesia and the Union 

of South Africa. 

Northern Rhodesia follows a system more or · 

less resembling that of Kenya. Its urban African housing 

area board consists of a number of elected and nominated 

Natives plus the District Commissioner who is ex-officio 

a town councillor and one other European councillor. 

The town council then appoints one of the members of the 

/housing •••••••••••• 
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housing area board as its chairman whereas in Kenya the 

chairman is elected and not appointed . The town coun

cil's Afri can affairs committee is consti tuted of four 

European ·councillors (one of whom must be the District 

Commissioner) and four Natives from the African housing 

area board . These Native members of the council ' s 

standing committee on Native affairs are not members of 

the town council which is the striking difference be

tween the Northern Rhodesian and Kenyan systems . A 

further difference between the system in these two coun

tries is the process in Northern Rhodesia whereby the 

town council can delegate its powers to the African 

affairs committee which in turn can delegate to the 

urban African housing area board any of its delegated 

powers . Northern Rhodesia has therefore taken the lead 

in Southern Afri ca in attempting to shoulder urban native 

institutions with executive responsibility . Whilst the 

link with the parent body is not as direct as in Kenya , 

Northern Rhodesia seems to follow the pattern of its 

neighbour in the Belgian Congo, where the town council 

presided over by the chief burgomaster can del egate 

powers _to any of its communes over which a burgomaster 

(himself a member of the town council) presides . The 

conspicuous difference between Northern Rhodesia and the 

Belgian Congo is of course the de cisive factor of the 

power of veto with which a burgomaster is clothed . 

A common feature of the several systems of 

Native advisory institutions in urban areas in Southern 

Africa is the statutory provision that they shall be 

/consulted •••••••• 
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consulted on certain urban native affairs matters. As 

their powers are advisory only and since it is not 

peremptory on the local authority to act in accordance 

with their advice the system throughout tho continent 

of Southern Africa has not altogether proved a success 

particularly as the demands from these institutions be

came a financial embarrassment to local authorities . 

This position is further disconcerting to and compli

cated in Northern Rhodesia and the Union of South Africa 

from the political angle on a national plane. In the 

latter urban native advisory boards constitute voting 

units for certain representatives of one of the houses 

of parliament and in Northern Rhodesia a separate urban 

African advisory council is established by the central 

government entirely separate from the urban African 

housing area board to advise the government on any urban 

Native problem as well as the indirect election of mem

bers to the legislative council. The result has been 

thei r alignment with certain political thoughts to the 

embarrassment of local authorities . 

Side by side with the municipal native in

stitutions also exist other parallel native local autho

rities adjacent to urban towns as in the Belgian Congo, 

Northern Rhodesia and Southern Rhodesia . In the first 

of these territories are the extra-customary towns in 

which only natives may reside and where the system of 

the rural native authority is adapted to local condi

tions. Such a native authority has its own budget and 

is subject to the control of the central government but 

/the .. ........... . 
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the residents work in the municipal area. No rthern 

Rhodesia has a similar system with this exception that 

the African township is not connected with the rural 

native authorities as j_n the Belgian Congo. In Southern 

Rhodesia some native towns on the periphery of munici

palities are directly administered by· the territorial 

government and in which Native Councils are established 

with autonomous powers as may be fixed by charter. 

Finally, it may be pointed out that in all 

but one of the territories in Southern Africa the ~ues

tion of Native Affairs in a ll its aspects is the re

sponsibility of the central government. The exception 

is the Federation of Rhodesia and Nyasaland where Native 

Affairs remain the responsibilj. ty of each of its consti

tuent parts . 

The Bantu of the Union of South Africa, 

perhap s by reason if for no other of their longer 

association with the White man, are more sophisticated , 

more worldly-wise and further along the road to civili

zation than the great majority of their fellow men in 

the southern part of the African continent . To substan

tiate this assertion the followj_ng annua l figures spent 

per capita on the health and education of native inhabi-

tants in some of the territories covered in this thesis 

may be illiminating:(i) /HEALTH 

(i) 

..... ........ 

Parkes, B.: Searchlight on Africa - The Star 14th 
March, 1958. India during the same period spent 
less than 2¼d. a year on health and education com
bined on each of i ts inhabitants. 
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HEALTH. l:DUCATION. 

£. s . d. £ . s. d. 

Union of South Afrj_ca 1 . 16. 11. 15. 9. 

Belgian Congo 5. 8. 3. 8. 

Kenya 5. le 4. o. 
Tanganyika 1. 10. 1. 2. 

Nyasaland 1 . 7., 1. 6. 

No other country in the whole of Africa 

spends as much money as the Union does on providing 

decent housing and other conditions for its urban na

tives. During the fiscal year 1957/58 the Union Govern

ment spent over £42 ,000,000 on its native people which 

is more than the total budget of most of the other 

territories in Southern Africa. Wages earned by natives 

in the Union exceed by far those earned in the other 

terri torie.s . Comparatively the Union natives are far 

more advanced in every respect than those living across 

its borders. Second in civilization come the natives 

of Southern Rhoa.esia. Tho se of Northern Rhodesia and 

the Belgian Congo are about on a par. Then next comes 

Kenya. Those least advanced are from Tanganyika, French 

Equatorial Africa and the Portuguese territories . These 

factor s are mentioned not in a critical sense but merely 

as an analyti cal background to the evaluation of the 

policies practised in municipa l areas . 

Another fact worth bearing in mind is the 

degree of permanency of the European section of a terri

tory's population. The Union of South Africa and to a 

lesser extent Southern Rhodesia and Northern Rhodesia 

/occupy •••••••••••• 
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occupy the unique position that their racial proportion 

of European to native is not only higher than elsewhere 

but that the European element j_s just as much part of 

the country as the native tribes. They cannot return 

to another country for there is no other fatherland 

that they know and no other land that is theirs. Be

caus e of the factor of the proportion of the main races, 

an,l the partition of the countries as a whole into de

finitely demarcated areas in which each main section 

can acquire full rights, and the fact that in the 

Union's case she is a sovereign and fully independent 

state while the Rhodesias are heading for early dominion 

status, these co1mtries do not have to make hurried and 

ill-conceived concessions to the Natives merely for the 

sake of ensuring that their Europeans will have a few 

more years in the countr:~ as is the case in French 

Equatorial Africa and Kenya in particular. In the va

rious territories of Southern Africa where concessions 

have been made to the growing political appetite of the 

Native people, such concessions have not made much dif

ference to the everyday lives of the natives.- They 

have not filled their stomachs or improved their health 

and education. In essence they look nice and democratic 

in the statute books and prove a usually effective 

smokescreen when inquisitive overseas visitors pry too 

deeply into local affairs . 

(b) Evaluation . 

The French, believing in the supremacy of 

/their ••••••••• 
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their civilization, arrived at the colonial thought and 

idea of assimilation. The practice therefore became 

one of turning the African indigenous people into 

Frenchmen. And as for governing the Natives the French 

assumed that if their system was found good for Europe 

at the beginning of the last century then there is no 

reason why the African territories under French rule 

should not benefit by it. Typical of the Frenchmen 

they set out in a realistic way to ensure that the 

people in their French A.frican territories will want 

the French system. France did not consider it practi

cable or even possible that all the Natives in French 

Eq_uatorial Africa as an example could become Frenchmen, 

so the authorities selected the few , the bright ones, 

the potential elite, and educated them and trained them 

until they evolved into good Frenchmen, hence the term 

evolues, and through this selected band the territory 

is governed. Typical of the French is also that they 

are precise, and whatever is visualized is clearly 

written into the constitution of the governmental autho

rity concerned. With assimilation the elite become 

Frenchmen and are eligible for appointment in all sphe

res of government even in France itself. A Native of 

French Eq_uatoria l Africa could become the mayor of its 

capital, Brazuwille, and nothing is to prevent the 

same person from q_ualifying to become the mayor of say 

Paris. 

However, the policy of assimilating the 

elite of an African territory cannot stem for all time 

/ a • • • • • • • • •. • •• • • 
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a tide of nationalism.. VVhile the numbers of the elite 

are small, the policy works comparatively smoothly . 

The ambitions of the chosen few are canalised into re

sponsibilities of high office, such as the mayor of the 

loca l authority, but as the years go by, there is an 

ever-increasing number of elite, and with the imple

mentation of the Municipal Reorganisations Law, as well 

as other recent legisla tion designed to afford Natives 

in genera l more political scope, the role the natives 

are to play in local and territorial government will 

serve as a stimulant for aspiring to higher office in 

the French territories of Africa . Either they must 

replace European Frenchmen in all fields of work and 

service in French Equatorial Africa, or they will in 

subordinate positions resent the presence of Frenchmen. 

There are strong influences stirring in 

Africa the strongest of which is African nationalism 

especially in the urban areas . At present this is 

evidently stronger in British than in French terri

tories, yet there are i ndications of its r apid growth 

in French Equatorial Africa . Recent policy of the 

newly constituted Fifth Republic of France is that if 

a territory wishes to become independent on its own it 

must not expect any econor.1i c aid from France. (i) A 

similar approach has been followed with regard to muni

cipal government. France seeks to hold on to her 

(i) 

/spheres . . . . . . . . . . 

Roberts, H.V.: Institute of International Affairs: 
"A Frenchman's heart may be on the left, but his 
purse is on the right." 
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spheres of influence for as long as possible for mainly 

economic reasons, an admission that the assimilation 

policy, applied so long and with such success, is fai

ling. And its failure whether on a municipal or terri

torial level must be obvious t o the French gover!liil.ent . 

And have the Natives in French Equatorial Africa not 

the glittering prizes of self-government in the emer

ging African States? 

Strnnge as it may seem the delicate situa

tion which has arisen in the French sphere of influence 

has as yet not been met with in the Portuguese territo

ries where a similar policy of assimila~ion is followed. 

The main reason is that the Portuguese approach to the 

Native question is so different from the French. To 

tho Portuguese any system of Native policy can be re

garded as legitimate only when it assures to the full 

the realisation of the civilizing process which justi

fi Gs colonial action. Such a systen nust have regard 

to the nature of tho Natives as spiritual beings with 

transcendent aims to attain, and it nust assure , in the 

fullest possible degree, both the noral and the material 

well-being of those natives, taking into account the 

factual circunstancos which condition coloninl a ction. 

Thus the systen which Portugnl regards as 

bost calcula ted to achieve its aim is that of assimila

tion through which the native is drawn by association 

and education into a position of integration within the 

Portuguese society. In Portugal this type of assimila

tion is referred to as tendential in order to distinguish 

/it ........... . 
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it from other types of assimilation. (i) It may have 

the saEi.e ul tiuate purpose but it recognises that the 

indigenous native living in his village as his fore

fathers lived before him for centuries, cannot be turned 

into a civilised Portuguese by the stroke of a pen. The 

conplcte integra tion of the natives in the social group 

of the colonising people is regarded as a process of 

very slow evolution. It will be the consequence of a 

day-to- day contact of the two elements, aidod by educa

tive measures of one kind or another and encouraged by 

the r 8adiness of the white colonisers to accept their 

black fellow citizens on equal terms. Such is the 

theory, and it is completely in keeping with the Portu

guese character and tradition. Perhaps the principal 

reason for the peacefulness and tranquillity among the 

P or-t,uguAoe Natives is the fact that the systen of go

verrunent closely rescnbles one of despotism, no matter 

how benevolent it may appear to be. 

Characteristic not only of the constitution 

of the corpor ate State of Portugal but of the muni cipal 

corporation is the ass igm~ent of authority to the exe

cutive and not to the legi Rl ntive institutions . Policy 

is thus not determined to the same extent as everywhere 

else in Southern Africa by the views expressed publicly 

by different political parties or organisations based 

on diametrically opposed principles. By acquiring the 

/status ••••••••• 

(i) 
Cunha, J. da Silva : 0 SisteTia Portugues de Poli-
tica Indigena, Coimbra, 1953. 
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status of a Portuguese citizen a native does not neces

sarily become endowed with political freedom or aspira

tion" In the present circumstances there is little 

opportunity for the exhibition in the Portuguese Afri

can territories of the spirit of African nationalism 

for there is a severe measure of restriction of the ex

pression of public opinion. And as the natives are di

vided by a culture-bar into two classes, the civilized 

and uncivilized, it is significant how the former more 

pri vileged section attracts to itself the more progres

sive and politically minded elements who might other

wise have constituted the leaders of the uncivilized or 

under-privileged and therefore the champions of their 

cause. 

To the observer travelling through Angola 

and Mozambi~ue conditions may in manyrespects appear 

bad, but one does not find the same element of antago

nism, whether conscious or subconscious, between whites 

and blacks which elsewhere gives rise, on the one hand 

to fea r , and on the other to a profound sense of grie

vance and injustice. It is often forgotten - sometimes 

deli0 erat:ely overl ooked - that the causes of conflict 

between a native population and those who exercise 

authority over it, are predominantly psychological 

rather than economic or political . The so-called "clash 

of cultures" always causes a certain amount of tension, 

but the Portuguese have never increased that tension by 

trying to force the natives into an alien mould at 

breakneck speed. It doe s not occur to the Portuguese 

/tha t •••..••••••• 
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that their function in Africa is to spread. a veneer of 

Western civilization over the Natives and then, when 

the clamour for self-government becomes sufficiently 

loud , to yield to such a demand. A native civilization 

i n Portuguese Africa sui generis is inconceivable in 

any foreseeable time, and European civilization cannot 

be imposed. It must take root, deep root, and this it 

can do only slowly and by degrees, through the living 

together of civilized and uncivilized in mutual under

standing , through the genuine recognition of a common 

humanity 1 through a process of education based not on 

books but on example. This is wha t the Portuguese mean 

when they use the word "assimilation". They have not a 

deliberately worked-out native policy in the sense that 

other countries have. 

Of the three European continental countries 

it is really only Belgium which has endeavoured to de

vise some form of local government in municipal areas in 

the Belgian Congo in order to afford natives some parti

cipation in their own administration. One of the reasons 

is that the Belgian Congo is becoming more industrialised 

and thi s development has resulted in the mi gration of na

tives from the rural centres to commercial, administra

tive or industrial European centr es resulting in the for

mation of large artificial native conglomerations in the 

neighbourhood of such centres. The econom~c and psycho

logical causes of this exodus as well as the sudden dis

placement of a large number of people especially after 

the l as t two world wars, have presented the Belgian 

/ authorities •••••••• 
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authorities with some of their major headaches. They 

have had to organise the native conglomerations in the 

vicinity of European centres, by giving them a special 

status and endowing them with a specially active social 

service increasingly needed by :people who had completely 

severed their connection with traditional society. Ways 

and means had to be found for integrating these uprooted 

people into social units and adapting them to conditions 

of living for which they were completely unprepared. 

Vast human problems wero raised by the rapid formation 

of the great native cities and their proletariat. Du

ring five years the native population of Leopoldville 

grew from 110,000 to nearly 280,000, Elizabethville from 

40,000 to 110,000 and that of Bukavu from 7,000 to 22,000. 

At Luluabourg the Congolese :population multiplied by five 

in a period of ten years. (i) 

1/\/hilst the native city, due to become self 

governing, is provisionally the concern of the European 

administration in the Belgian Congo, the centre extra

coutumier is virtually autonomous. Although the members 

of the advisory council are appointed, they are only 

appointed in accordance with the wishes expressed by the 

inhabitants; in fact, therefore, they are practically 

elected. These councils have a genuine political cha

racter and the part they play is similar to that of the 

councils of the chefferies or sectors in rural centres. 

/The ................ 

"flocial Action in the Belgi_~n Congo "• Published by 
·cne Belgian Government Info rmati on Centre, May, 
1955. 
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The authorities have quite rightly thought it advisable 

to give them a maximum of flexibility in order to satis

f y all the needs of these communities, which are of a 

type quite new to the Congo lese . The councils are con

sulted about local regulations, taxation, the uses to 

be made of the centre ' s income and the budget . Their 

income is used solely for their own profit rather simi

l ar to the native revenue accounts established in Sou

thern Rhodesia and the Union of South Africa . The Coun

cils of the centres extra-coutumiers are even better 

schools for initiation into public life than those of 

the chefferies and sectors, because their members are 

in daily contact with the European authorit1es with whom 

they collaborate. Thus they learn the administrative 

organisation of large groups of human beings and become 

cons cious of the heavy tasks that await those who must 

watch over the welfare of the masses. It may be added 

that this civic formation is not exclusively confined 

to or bestowed on the members of the councils; it is 

also attained by the native judges of some 230 territo

rial or centre law-courts, which dispense l aw based on 

customs and sometimes also written law. Natives also 

take an active par~ in the Provincia l Councils, in the 

Government Council (the highest advisory body of the 

colony) as well as in the Permanent Deputation which is 

a subdivision of the latter . It has been the experience 

in practice, like in many other territories south of the 

equator, that a rather limited number of educated natives 

are available for serving on councils or boards, hence 

the initial safeguard to the nomination of suitable 

/candidates •.•••••••• 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 328 -

candidates. Thus in the Belgian Congo most of the 

councillors consist of retired judges or clerks . 

Until recently the underlying policy of 

the Belgian Government colonial administration was its 

belief that economic progress was a necessary condition 

of social and political progress. In encouraging eco

nomic development the state therefore plays a very 

l s~ge part. The Belgian Government maintains that be

fore the inhabitants can govern themselves domocrati

cally as free and civilised people, they must first be 

protected from poverty, hunger, disease and ignorance . 

Their increasing demands for learning denote their de

sire to improve their material conditions of life . On 

bringing its a ttention to bear - as it has done - on 

the economic and social aspects of the colonial problem , 

the Belgian Government has certaj_nly responded to the 

most pressing needs and immediate wishes of the indige

nous population under its protection. But this econo

mic development has led to an ever increasing flow of 

young natives towards the urban agglomerations and in

dustrial centres . Here they receive salaries and ac

quire tastes never hoped for nor dreamt of before 

leaving their home villages . When these _uprooted peo

ple come into contact with the life of the Europeans, 

they begin to desire for themselves the form of civili

zation which these Europeans represent . The quality of 

this desire is debatable. With most of the more edu

cated natives it is at present only a desire for mate

rial improvement. This is unders tandable enough . With 

a very few it is a desire for spiritual advance . The 

/number ••••••• • •• 
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number of natives who are intellectually and morally 

capable of being assimilated with the European, and 

desire it, is yet still smaller. 

When one attempts to look into the future, 

sight should not be lost of the fact that in the Belgian 

Congo as a whole only a minority of the elements dis

tinguishing the various ethnic groups is made up of de

tribalized individuals. The vast majority, at least 

four-fifths of the total, still live in the rural areas 

and are governed by their own traditional law. In the 

latter the exodus to the towns and the rumours of pros

perity which have spread abroad have made life increa

singly difficult for the young men. They become more 

conscious and more impatient of the obstacles which 

tradition puts in the path of their ambitions . Even 

unsophisticated people living deep in the bush realize 

that it also means unexpected opportunities for ambi

tious individuals, and it is generally experienced that 

tribal censure fails to keep the younger people within 

their native surroundings and the drift to town is 

going on at an increasing speed. (i) 

To the urbanised or detribalised group be

long most of the advanced or civilised natives who are 

making themselves heard and claim, if not the right of 

(i) 

/self-administration . . . . . . . . . . 

Comhaire, Prof. J.L.L.: Aspects of Urban Adminis
tration in Tropical Africa: "Simple Simon in the 
bush hears of the European pieman and, wanting to 
taste the ware 9 proceeds to the happy home where 
he will be sure of earning his penny." 
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self-administration, at least the right to be consulted, 

and especially the right to be treated with more consi

deration. The more intelligent of them realise and do 

not hesitate to point out that the presence of the white 

man is still necessary for the public peace and for the 

economic and social progress of their country. But how 

many of this elite think of more than improving their 

own personal status? How many of them care to think of 

the fate of their f ellow countrymen in the bush? How 

many are qualified to be the spokesmen of the masses? 

Certainly very f ew! The Belgian Government does not of 

cours e mean that the present political and administra

tive structure must r emain quite unchanged . It agrees 

that it is only wise and just tha t the Belgian Congo 

Natives who are capable of holding certain positions, 

which have until now been r eserved for Europeans, should 

be admitted more easily to public services , and the 

Native elite should be invited to play an increasingly 

large part in the administration of the urban centres. 

This participation has been put into effect but mostly , 

in theory. 

On the whole the role of the urban Native is 

still too much consultative and involves too little re

sponsibility. A step forward should be t aken to give 

the councillors a deliberate voice. The position is in 

fact, even in the urban areas, that the mass of the peo

ple in the Belgian Congo have not acquired , and are .still 

far from acquiring, tho political maturity wbich would 

permit and justify the immediate introduction of a sys

tem of complete autonomous local government. The Native 

/elite ••••••••••••• 
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elite is as yet neither large enough nor sufficiently 

prepared for tho responsibilities of political power 

to he able to provide the deliberative personnel of a 

municipal council having authority over a whole and 

l arge city. But a start must be made even at the be

ginning, initiating them progressively into the manage

mont of elementary administrative entities. This pro

gress must be made possible by the organisation of edu

cational establishments, and a programme of education 

and training. The aim must be to promote equally the 

education of the masses and the education of the elite. 

The system of local government_ in British 

East Africa has proved most successful whore the coun

cil or board has included a strong proportion of mem

bers with experience of commercial or business life who 

have hitherto been mainly European and Indian. Where 

this element is absent or relatively small the municipal 

institutions have a chequered career. It is in parti

cular noticeable that where there has been an electoral 

system, little interest has as a rule been shown by the 

native public in the elections. It is sometimes sug

gested that servi8e on these municipal bodies has not 

attracted Natives of standing, because the range )f 

their activities has been unduly limited. It is cer

tainly true that the scope of their functions has in 

many cases been restricted, largely because of the in

adequacy of the funds provided by local urban taxation; 

but on the other hand, the Native members have very 

seldom shown themselves willing to face the responsi

bilities for increasing taxation in order to finance 

/ an .............. 
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an extension of these functions. There have been some 

who while demanding an increase of the Government 

grants, have strongly resisted the suggestion that the 

Government should retain any supervision over the man

ner in which they are expended. It must be assumed 

that there will be on constitutional grounds a continual 

movement to increase the number of municipal institu

tions and the higher representation thereon of the indi

genous inhabitants of the town areas. But previous ex

perience suggests that this measure must be accompanied 

by provisions which will assist in maintaining their 

efficiency. The East African town inhabitant is no 

doubt more politically-minded than the countryman; but 

he is also apt to be more exacting in his demands on 

his town administration and discontent with the manage

ment of urban affairs is likely to react directly on 

the Government of the country. It is therefore advis

able to retain as long as possible a sufficient element 

of the official and nominated membership which has 

hitherto been the chief guarantee of efficiency. In 

the second place, it is advisable to secure either by 

administrative arrangement, or if necessary by legisla

tion, an adequate provision for the maintenance of a 

qualified executive and professional staff, vested with 

the necessary powers for the discharge of their duties. 

The success of municipal bodies does not depend merely 

on the character or activity of their councils; it de

pends largely on the quality of their executive staff 

and the extent of the individual authority allowed to 

them. Thirdly, the law should always provide for the 

/temporary ••••••.•••• 
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temporary resumption of official control where circum

stances show this to be necessary. 

In the development of local government 

lies the key to political, social and economic advance

ment in British East Africa. It is in this field that 

the indigenous people can best learn to participate in 

self-government and it is from the local government 

bodies that the leaders of the future should largely 

be drawn. It is at this level that the mass of the 

people can most effectively improve and develop their 

social services and in conjunction with community deve

lopment improve their economic position. Unfortunately 

and perhaps through circumstances beyond the control or 

power of the authorities concerned, the East African 

Natives were first to be given more political freedom 

in the higher legislative bodies. 

The problem of methods of election is also 

difficult in British East Africa. It seems to be gene

rally agreed that, whatever the composition of a muni

cipal local authority, it should be elected, but elec

tion may not necessarily mean the ballot box. Many 

Natives themselves prefer other methods - at present 

representatives are sometimes chosen by consultation 

among the people, or selected at meetings by popular 

acclaim. When it comes to the election of representa

tives to some larger, more remote body, many favour 

the method of indirect election, through grades of 

councils which s erve as electoral colleges. 

/In ••••....•.. • • • • 
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In many native towns especially in Tangan

yika, it is not possible to go straight ahead with com

plP.t0ly ol 0cterl councils . Most of the residents still 

adhere to tribal ins titutions, and it will be necessary 

to use the older methods of representation as long as 

the chiefs and customary councillors still retain pub

lic CQnfidenco. The people may prefer to choose their 

representatives on a tribal, or even an occupational 

basis, rather than by direct election - though it may 

be necessary to make special provisions for people who 

stand outside any coherent group. The councils should 

have an elected majority - whatever the techni4ue of• 

"election 11 decided upon - and again the greatest pos

sible degree of public participa tion should be achieved . 

A proposal for indirect elections in towns, is to di

vide the town into a l arge number of "blocks" forming 

a community of people who know each other well, and 

each block could choose a representative to attend a 

"Tovm Meeting" where council members would be chosen 

either at large or for groups of electoral blocks. A 

further step would be possible in the grant of power 

to the Town Meeting to recall members or to be consulted 

on certain matterG . But there are very obvious dangers 

in this proposal. An a ctive political party would, by 

unscrupulous methods, very easily "capture" the blocks. 

A much higher degree of political consciousness than 

exists in British East Africa would be needed to pre

vent blatant abuses of power so ac4uired . It is feared 

that however keen the administering authorities are to 

educate the urban natives in the art of local government, 

/ ar1y ••••••••••••••• 
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any unqualified success can only be expected in the 

next century and then only if the general urban masses 

receive school educational facilities. And the snag is 

that the finances are l acking. The European is uncer

tain .of his future in British East Africa and is accor

dingly not financia lly interested in embarking upon a 

long term policy which may prove unbeneficial to the 

promoting power. 

There is always the problem of communal 

electorates arising somewhere as already exists in such 

towns as Nairobi in Kenya and Dar es Salaam in Tangan

yika. This is an issue which will be decided in the 

field of national, not local government. But in the 

meantime the question looms seriously in many British 

East African towns, at present controlled by non

African Councils, and unwilling to admit more Native 

representatives. The least that can be suggested is 

that representative African urban advisory councils on 

the lines already being developed should be used more 

extensively to advise on Native interests in municipal 

affairs. They are useful bodies even after membership 

on the municipal councils had been achieved . They are, 

where an elective system is not feasible, useful in 

choosing representatives to the municipal council from 

among themselves. 

It has sometimes been argued that intra

ditional tribal systems and in most under-developed 

countries, allegiance is personal - the people set 

/little •••••••••••• 
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little store by policies and principles and tend to 

follow a man of personality. What use, then, is it to 

expect to work a system of councils, committees, elec

tions and so on? There seems to be a considerable 

amount of force in this argument, and to meet it a 

suggestion has found favoux in some quarters for the 

establishment of a system analogous to the .American 

"Council-Manager" or "City-Manager" scheme - a system 

which exists in many European cities as well . The 

essential elements in this are that the public elect 

only a small council for the area concerned, and a 

professional manager is appointed who directs the whole 

administration, subject only to a varying (but usually 

mild ) degree of control of general policy by the coun

cil. If this were applied to British East Africa, it 

might mean the employment of officials as managers 

until any suitable local Native professional class 

emerges . It would of course tend to diminish local 

interest and initiative and the sense of responsibility 

which runs counter to the whole purpose underlying the 

establishment of popular local government. It would 

a lso encourage the perpetuation of central control. 

However, in the urban centres where large numbers of 

primitive peoplo congregate and whore the provision of 

essentiul services is impera tive in the interests of 

health, such a suggestion might be the only temporary 

solution if the natives themselves choose to govern 

without the aid of the other more experienced and 

civilized sections of the urban population. 

/Northern . . . . . . . . . . 
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Northern Rhodesia has only very recently 

introduced a system whereby the local authority may 

delegate powers to its African affairs committee on 

which the urban Afric an housing area board is represen

ted by nativ0s. The African affairs committee may in 

turn delegate sora.e of its powers to the urban .African 

:housing area board on which the local authority is re

presented by two European councillors. · Since the new 

system has been in operation for only a number of 

months it is not yet possible to evaluate its success 

or otherwise. With a view to determining the reasons 

for arriving at this new "interlaced " system some of 

the preceding events need cursory examination. 

Recognising tha t the previous purely native 

advisory institutions were not a success as far as the 

urban native was concerned , Europeans were nevertheless 

opposed to granting them direct r epresentation on the 

loca l authority merely for the purpose of falling i nto 

s tc9 with central gover nment policy of partnership . 

It was considered that the obj ect of giving the Native 

an opportunity to play a greater part in local govern

ment would not be achieved at the present time by di

r ect representation alone . It was admitted that there 

is need for measures which would give the urban nati ves 

financial as well a s executive responsibility, and thus 

bring home to them the relationship between the contri

bution of the inhabitants and tho provision of ser vices . 

More direct r epr esentati on alone would not achieve this 

object . Direct r epr essntntion would merely be trans

ferring their present grievances to a higher plane . 
/Initially ••••••••••• 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 330 -

Initially there would be a majority of European members 

determining the proportion of the local authority reve

nue to be spent on Native services and which the native 

councillors would exploit as racial discrimination. It 

was felt that as a first stage measures were needed to 

establish n sys t em of adninistration for people who have 

yet to con prehend tho co~plexities of urban problems. 

This, it was cons idered , could only be achieved by 

giving the Native the power to control, to some extent 

at least, the raising of funds and the spending thereof, 

through which method they can gain experience and so 

prove themselves capable in positions of executive re

sponsibility. In this direction it was visualised that 

by providing ways and means for wide powers to be dele

gated by the local authority, the elected native leaders 

would be iobued with executive responsibilities in the 

mr-i.n.A.gement of the affairs directly concerning their own 

people and so avoid a feeling among them of a sense of 

frustration as well as preventing irresponsible criti

cism by theu of ·tho c onducting of affairs affecting 

their interests as opposed to other races. The inten

tion was to recognise in a t angible way the desire of 

urban na tives to achieve an increased degree of control 

and participation in their own administration. 

The underlying principle in Northern 

Rhodesia with regard to the urban native was to lay a 

firra foundation on which to build strong local loyal

ties and civic pride on a long term policy. As a first 

step avenues wore to be explored by which Natives resi

dent in municipal and township areas may be enabled to 

/take .............. . 
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take nn appropriate part in the administration of their 

own areas. Although Natives may qualify for the fran

chise, the position hitherto had been that the control 

of African affairs in municipalitiGs and townships is 

vested in the local authorities of the areas concerned, 

and sipce Native housing areas within local authority 

areas 'are non-rateable, consequently Natives residing 

there~n are not ratepayers, and therefore not entitled 

to vote in local authority elections or to stand as 

candidates for election. It will be realised therefore, 

that the urban Native had little, if any, voice in local 

government affairs; but neither on the other hand does 

he contribute much directly to the revenue of local 

authorities except perhaps through his consumption of 

beer. He has no opportunity to influence directly the 

standard of the amenities provided by local authorities. 

The conplexity of the previous advisory system made it 

difficult for the Native to understand and appreciate 

the posi~ion. It was felt that many of the complaints 

and the feeling of frustration mainly arose through his 

fai lure, through lack of knowledge, to appreciate the 

reasons for many of the decisions of local authorities. 

On the other hand the Natives laid great stress on the 

policy of partnership and stated that, as far as local 

authorities were concerned, implementation of that po

licy meant direct representation. Parallels were rG

peatedly drawn with representation of 11Africans by 

Africans" in the Federal Parliament and in the Legis

lative Council. Further investigation revealed that 

the majority of urban natives really desired to have 

/ more ..•...... o •••• 
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more control over their own affairs in their own areas 

as well as "some" voice on the local authority. 

With regard to separate Native local autho

riti es with autononous powers conparable with the Afri

can t ownships outside municipal -areas the general trend 

of thought was oppos ed to the idea of separate local 

authorities even although such a system would give the 

Native an opportunity of learning the art of local go

vernment and at the same time to play a greater part 

therein. It was considered that such a scheme would 

tend to create a division between the Native and the 

European, and that in a multi-racial community this was 

neither necessary nor desirable and was contrary to the 

basis on which the Federation is founded . This European 

held view was the very basis on which the Natives cla

moured for direct representation. 

Before arriving at a conpromise in what the 

author chooses to style as an "interlaced" system, the 

attention of local euthorities was directed very forci

bly to the fact that they were a section of Central 

Government and it followed that if their house was not 

in good order the repercussions would eventually flow 

into the Central Governnent stream. The task of en

suring peace and good order, good administration and 

government was not a function reserved to Central Go

vernment alone . The purpose was to see that local 

authorities were given the opportunity of being in loco 

parentis to all the inhabitants which they administered . 

/Given ••••••••••• 
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Given the autho :r.·i ty of local government it was their 

job to see that the areas under their control were ad

ministered with fairness and understanding so as to re

duce friction and misunderstanding among all the inhabi

tants to the barest possible mininum. It is believed 

that the new system, in principle, provides at least 

one avenue whereby the people who did all the shouting 

could have sone of the responsibility laid on their 

shoulders . If they failed they would only have them

selves to blame and not local authorities. 

As indicated earlier, it is still too soon 

to express an opinion as to whether the new system will 

operate vvi th certain success in Northern Rhodesia . Two 

important issues must however be borne in mind . The 

first is that the fundamental basis of native policy is 

multi-racial partnership. The second problem i s that 

the vast majority of the Bantu are still so backward , 

prinitive and uneducated compared with the other ex

tremity of a highly civilized and educated white race . 

A genuine way out 9 a lbeit of an experimental nature, 

has been found . On the top level, (i . e . the European 

town council),the interests of all races are securely 

guarded . Between the top and lower layers , (i . e . the 

African affair s coiilfilittoc ), the native is br ought in 

to lear n the "inner workings " of local government . In 

this way he can obtain first hand information of the 

financial intricacies of local administration . Thi s 

experience he can take back with him to the bottom 

layer and so inpart his knowledge a·nd experience . And 

/ to •• • •••••••••••••••• 
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to make assurance doubly sure 9 two more European coun

cillors serve as members of the lowest rung of this 

interlaced local authority. If this system does not 

prove a success 9 it certainly cannot be a failure per 

.§.&_· And if it does not prove a success, the reason 

will not be found in the system itself, but will have 

to be laid at the door of the basis upon which such an 

institution was founded. 

In Southern Rhodesia and the Union of South 

Africa a virtually identical system of native advisory 

boards has been in operation, in the case of Southern 

Rhodesia for just over a decade and in the case of the 

Union of South Africa for over a generation. Paradoxi

cally , it is in the Union that the trend of thought is 

towards abolishing the system, in some instances be

cause the boards have been adjudged 1 not as a failure, 

but also not as a success, and in other instances be

cause the view is held that in the European areas na

tives should have no part in their administration. In 

Southern Rhodesia the trend is that advisory boards 

should either be substituted by autonomous native coun

cils since European local authorities will not accept 

direct native representation, or better and fuller use 

should be made of the advisory board system in the 

administration of urban natives. Many of the arguments 

advanced in defence or against the system in Southern 

Rhodesia may well apply in the Union of South Africa. 

The extent of the success or otherwise of advisory 

boards differs from centre to centre depending upon 

/the .............. . 
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the character of the local comm.unities, economic condi

tions and the general approach of the administering 

authorities on urban native affairs . 

Of the members elected to boards it can be 

stated that they are mainly from the more prosperous 

and educated section of the urban native community. 

Wiany are businessmen owning their own shops or building 

enterprises, others are artisans, parsons, clerks or 

drivers . In the case of the Union, where a certain 

number can be nominated as well, a few teachers or 

school principals are usually appointed which adds to 

the dignity and status of the boards. Very few from 

the lower income groups such as the labourers are elec

ted to boards . Most ot the members, as well as being 

comparatively fairly prosperous, have a fair education, 

a good command of the official languages and have been 

in the urban area for many years . Members are but 

human, and as with many other public bodies, share the 

determination of the Irish Judge "to be swayed neither 

by partiality on the one side nor impartiality on the 

other". Although not entirely devoid of self-interest, 

members on many occasions show a commendable detachment 

and objectivity in considering the interest of the 

whole community. They have functioned well and are a 

valuable, integral part of the Native administration . 

The subjects they discuss cover almost the whole range 

of topics that affect urban Natives - housing, roads, 

light, water, rents, trade, welfare, recreation, ad

ministration, medical treatment, liquor, transport, 

/marriage ••••••••••••• 
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marriage, birth and death. One other great value of 

the native advisory boards lies in bringing into the 

open the many difficulties with which Natives are faced, 

their grievances, complaints, rumours and desires. In 

some cases, merely to ventilate the matter is benefi

cial; in others, explanation and knowledge of the 

facts bring satisfaction; in others again, immediate 

action can be taken to solve the problem, remedy a 

complaint or prevent its recurrence. The most diffi

cult, such as matters of principle or major importance, 

are always specially reported to the local authority, 

by whom they have been received with considerable un

derstanding and appreciation, and wherever possible, 

approved. 

In the nature of things, the local autho

rity has not always agreed with the native advisory 

board, or been able to approve all its recommendations 

- for the position to be otherwise would mean that 

either the board or the local authority would be fai

ling in its duty for there are always bound to be cases 

where differences of view arise. (Indeed, no standing 

committee of a town council itself ever has all its 

r ecommendations accepted.) Wherever the local autho

rity does not agree with the view of the advisory board, 

an effort should be made to give the members a full ex

planation, for it is essential that they should realise 

both that they are participating in the management of 

their affairs, and that their views are respected by 

the local authority. In many centres an effort is also 

/made .•........... 
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made to consult the advisory boards on any matters or 

proposed measures which affect their townships. Their 

views and comments are usually most helpful and enable 

mistakes to be avoided and action to be taken more 

smoothly and effectively. Their co-operation is sought 

both to explain and publicise matters to the people and 

to support administrative and disciplinary measures. 

In this, a deliberate policy has been or could be fol

lowed of trying to give them more than merely advisory 

duties through the realisation that acceptance of their 

recommendations involves their responsibility for ac

tion taken. They are also given disputes to solve and 

problems to unravel. They also provide a valuable 

liaison with outside bodies. For example, meetings of 

the advisory boards have been arranged with representa

tives of other organisations at which lengthy and frank 

discussions were mutually beneficial, helping to clear 

up misunderstandings, to let each see the other's pro

blems and difficulties and to build up confidence. 

Advisory boards admittedly have failed in 

some places for reasons which can be substantiated. 

Boards cannot operate in vacuo, but only in the current 

social and political framework, and their members will 

reflect and be affected by current political and social 

attitudes. If these are not propitious, they cannot 

hope to function satisfactorily. The advisory board 

can be made a very effective instrument of the govern

ment by organising it in a manner which imbues its 

members with the knowledge that their deliberations 

/receive ••••••••••••• 
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receive the full consideration of the authorities con

cerned. In other words, the appropriate town council 

must adopt a positive policy, and have the deliberate 

intention of giving due WGight to the board's views 

and recommendations, and of boosting its stature and 

morale. It must, by i t .s own reaction to the board's 

operations, build up its self-confidence and confidence 

in the local authority. Where councillors or officials 

constantly ignore its views or scoff at its members, 

deriding them as "a bunch of agitators" or worse, it 

has no hope of succeeding, and it will only be a matter 

of time before it sinks into apathy or simmers with 

frustration. 

Somo people have a queerly ambivalent atti

tude towards Natives and regard them as either paragons 

of virtue or quite hopeless. They expect either too 

much or nothing at all, with equally negative results. 

If they hold the first view, they react badly when 

their expectations are not fulfilled and if the latter, 

they do not give them a chance. Quite obviously, they 

are the same as other human beings, with good and bad 

in varying proportions, and one should neither expect 

too much nor accept too little. It has been averred 

that they often do not measure up to the standard of 

similar bodies, such as municipal councils. This is 

quite true, for they are heavily handicapped by lack 

of experience and knowledge of public affairs, adminis

tration and procedure. The answer is not to criticise, 

but to help and guide. They are also accused of being 

/irresponsible ••••••••• 
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irresponsible and unreliable. This, again, may be true 

in some cases, but agaln , it confuses the system with 

symptoms of some deeper malaise . One must ask why are 

they irresponsible or unreliable? Who makes them so? 

A partial answer to the former is the ordinary human 

difficulty of engendering and developing a sense of 

responsibility when one's advice is not often taken . 

The answer to the second, again only partial, is that 

they are subjected to all ·sorts of pressure which take 

tremendous moral courage to withstand , and they are 

caught up in the stresses of nationali sm and racialism, 

which encourage emotion rather than reason. In the 

board room they may accept certcln facts, recommend a 

certain course of action, or arrive at a particular 

agreement, but once they leave it they are confronted 

with interests and forces, even to physical violence, 

which they cannot withstand, and which compel them to 

alter their position. Just as many European public 

men have to preface a sensible recommendation by saying 

"I am not a negrophilist, but ••••••• "; so too, many 

Native leaders have to beware of being labelled "trai

tors" or "sell-outs", and in the absence of settled 

democratic tradition among Natives, they are exposed 

to dangers of personal r eprisals . It is fashionable 

to decry the advisory board system. Some critics may 

be genuinely sceptical about its value, but others 

feel that it is or may be a bar to wider powers and 

higher status . Thus, though they know it can work 

satisfactorily, they will belittlG it with a view to 

urging a further step in political advancement, whether 

/they •••••••••••• 
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they are ready for it or not. Provided the will is 

there on the part of councils and officials to make 

them work, the boards will continue to operate satis

factorily. It is the consensus of opinion that in un

sophisticated areas where people are simple and number 

few educated and articulate members such as in Southern 

Rhodesia, the present type of advisory board is the 

most suitable means of public participation in local 

affairs, and will continue to be so for years to come. 

But in more developed areas such as in the Union and 

thG larger cities in Southern Rhodesia several improve

ments could be made depending entirely on the people's 

capacity to operate and benefit from them. 

As an initial step to give advisory boards 

more authority, and resultantly more responsibility, 

is to be achieved by providing certain spheres in which 

the board's views would prevail or would be overruled 

only in exceptional circumstances and preferably with 

some right of appeal. For instance provision or exten

sion of services for which the residents are prepared 

to pay unless the native revenue account is otherwise 

sound; control of sports fields and other recreation 

activities; expenditure of an agreed proportion of 

beer profits; policy regarding allocation of houses 

and trading facilities. In addition draft estimates 

could also be prepared by them, i.e. prepared by the 

officials in consultation with them; the local autho

rity would naturally have the right to override any 

proposals in the light of the general financial 

/position ••••••••••• 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 349 -

position, but would not add any item without consulta

tion. Disputes over housing could also be referred to 

them and their decisions could bo a ccepted by the offi

cials. It is vitally i mportant that permanent urban 

dwellers should be encouraged to play their part in 

maintaining law and order for in the last resort it is 

on their example, precept and co-operation that the 

authorities must depend to prevent the so-called 

"agitator elements" becoming too explosive. Such en

couragement must be based on an awareness by the autho

rities, central and local, of their needs, opinions 

and aspirations and willingness to respond reasonably; 

an informed Native public opinion; and the granting 

of responsibility to Natives. Hard practical expe

rience, which the exercise of responsibility will give 

them will enable them the better to understand and re

spond sensibly to tho informa tion given them, and at 

the same time to moderate their views and demands. 

The argument that the advisory boards do 

not represent tho people, that is, the members are 

elected by a very small percentage of the electorate, 

does not necessarily mean tha t they are not representa

tive, or are thrown up by the mentality of the location 

mob. It is true that many moderates do not stand for 

election and tha t they may be afraid of molestation and 

mob a ction stimulated by extromists. EQua lly important 

is that they do not consider it much use standing as 

under the prevailing set-up they may not feel that they 

will accomplish very much. There is also the fact that 

/ ev en ............... . 
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even the views of extremists find sympathy in the heart 

of a large body of Natives . It is wrong to assume that 

since the members have been elected by only a portion 

of the electorate, their representativeness is as limi

ted as their polled support indicates. The figures 

give no indication of mass support. An analysis of 

most advisory board nwmbe:r·s shows that all are leaders 

of various cultural, sport:i.ng , political and so cia l 

groups and so do, in fact 9 represent a wide r ange of 

interests and people. A small poll si.mply suggests 

that the masses are not interes ted in the ad·ttsory 

board . A l arger poll reflects the relative popularity , 

or perhaps efficiency of the candidates as poli~ical 

campaigners. 

To a small politically active section of 

the urban population the urban advisory board has be

come recognised as a useful instrument , and one of con

siderable prestige value. As a Govermnent sanctioned 

platform, it is one on which l eaders , without undue 

risk to themselves, can give a spectacular performance 

as "representatives of thei:-c people". It could ad

mittedly become a one-way instrument of communication, 

a loudspeaker for militant Native leader ship aimed at 

"authority". But even as such, it has its uses , pro

vided the authorities ar e prep8red to see that, in 

spite of obvious abuses and irresponsibilities, the 

sentiments voiced by this elected minority are shared 

in a less articulate but none the less r eal sense , by 

a fair proportion of the people at large ; in this 

/manner .- •••••••••• 
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manner they do indeed represent, as well as create and 

stimulate, mass opinion. 

The character of the urban native communi

ties is also partly responsible for indifference to 

local issues. The residents belong to different tribes, 

they vary greatlJ in standards of education and degree 

of urbanization, some are permanent residents of the 

towns while others are birds of passage. Men who come 

from the countryside to earn a definite sum of money 

do not usually regard themselves as a part of the per

manent community. They want the cheapest accommodation 

possible and are not greatly concerned with its stan

dard or with the nature of social amenities provided. 

Their period of residence is usually too short for them 

to form strong ties with the urbanized section, or to 

develop confidence in the leadership of the men who 

take an active part in the native township's political 

life. At the other end of the social scale are the 

"intellectuals ", the teachers, ministers and clerks, 

who are afraid of being dubbed "agitators" and there

fore unwilling to take part in anything that savours 

of "politics" . Unfortunately, some authorities only 

too often give the impression that they do regard cri

ticisms and demands for improvement as "politics" of 

a questionable character. The aloofness of the better 

educat,ed Bantu thrusts the burden of leadership on men 

who can acquire only slowly and painfully the necessary 

training and experience for municipal self- government . 

/But •.•••....•... 
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But then, the scope that the leaders have 

is so limited. The board members can do very little 

more in most centres than to find out what the people's 

grievances are and place these before the authorities; 

secondly, to obstruct a s f a r as they can the adoption 

of measures that the residents oppose. They have no 

responsibility f or the administration or financing of 

the native township, and no decisive voice in policy. 

Yet they are all the time conscious that it is the 

revenue from rents and other charges that is paying 

for the running of the native areas. They pay the 

money but "do not call the tune". The administration 

is the real wielder of power. The board members them

selves are subordinate to it in their private capacity. 

In official matters they may profess to regard the ad

ministration as the servant of the council, but they 

can never exercise authority over it. It is therefore 

not surprising that the urban Native is "grievance

conscious" to a marked degree; not that board members 

have great difficulty in gaining the confidence and 

respect of residents. The situation is productive of 

friction between the administration and the board, and 

between both and the residents . The administration 

must carry out the council's policy. Very often it 

conflicts with the interests of the community as inter

preted by the board. If, and this is not unusual, the 

administration sympathizes with the board ' s point of 

view, it may yet be unable to support it strongly in 

the open. It is thus likely to ac~uire an unmerited 

reputation for being unsympathetic. Its position is 

further complicated by the conflicting duties that it 
/is ..•.............. 
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is called on to perform. On the one hand the official 

in charge of a township is both administrator and wel

fare officer, on the other hand he is required to exer

cise powers of a policeman. Where he arranges to carry 

out raids on houses whether in search of illicit kaffir 

beer or of unauthorized residents, he is bound to arouse 

a certain amount of hostility and so lessen the possi

bility of co-operation with the board and the people 

generally. Natives and board members maintain that a 

superintendent should not conduct prosecutions; he is 

the "father" of the location, and should not act the 

policeman, but be available to intervene in disputes 

that arise between the people and the officials who 

carry out "obnoxious" regulations. 

Another fault that lies with the urban 

Native affairs administration is for officials to de

cide to change a practice followed in certain matters 

without consulting the board in advance . The board 

gets to hear of new instructions from people who come 

t o the members with complaints, and must then approach 

the administration for an explanation. It would cer

tainly be an improvement if all innovations and propo

sals were discussed with the board before being finally 

adopted . Indeed, from the viewpoint of effective ad

ministration, it might be desirable for the township 

manager to submit periodical reports to the board in 

the same way as town clerks report to their local autho

rities, if not in writing then at least verbally. The 

opinion that the Native is "not ripe" for developments 

that will tend t o make the boards real organs of local 
/self-government ••••••••• 
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self-government will not stand up to examination in 

the light of experience in the Bantu Authorities areas 

or in Bantu territories where "indirect rule" is prac

tised in Southern Rhodesia and the Union of South 

Africa. 

It is true that a great deal of indifference 

is shown by the native people to the administration 7 

and that while almost all haVG "grievances", not many 

are prepared to _exert themselves in organizing the re

sidents or in trying out new methods of improving their 

own conditions. But the apparent lack of leadership 

must be largely attributed to the fact that the admini

stration departments of some local authorities have not 

"bothered" sufficiently to organise the boards into 

effective organisations. The demand for greater scope 

in local government and for the employment of Natives 

on the location administrative staffs has been repea

tedly voiced by r epresentative institutions. During 

the past decade local authorities have generally accep

ted the policy, which is also the policy of the two 

central governments, that Natives should as far as 

possible be employed in the administration of the urban 

native townships provided adequate European supervision 

is available. This policy is now being actively imple

mented not only because local authorities discovered 

that it is the correct one, but also that it is a con

venient method of assisting in the balancing of the 

native revenue account. 

/So •••••.•..•.•..•. 
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So much for the common position of the ad

visory boards as experienced in Southern Rhodesia during 

the past twelve years and the Union of South Africa 

during the past thirty-five years. As to the future 

pattern of native urban administration these two coun

tries seem to have arrived at the cross-roads. Sou

thern Rhodesj_a having followed the Union's example for 

so long, now seems intent upon taking up the cudgels 

left by the Union in the form of its original urban 

Bantu authorities bill as published in 1952 and exten

ding in some modified form to its urban native towns 

what the Union had intended to apply. (i) There is no 

doubt that Southern Rhodesia will develop their advi

sory boards in various stages into autonomous local 

authorities. The present objection in Southern Rhodesia 

to such a scheme is of a purely technical nature. 

Opposition to establishing a separate local authority 

when essential services such as sewerage, water supply 

and electricity are common to both areas can be over

come easily by arriving at a departmental charge at 

cost and each area can then decide at what rate the 

controlling authority wishes to retail the services to 

its residents. While the native local authority lacks 

an organisation for the carrying out of certain capital 

works, it can either invite tenders publicly or it could 

(i) 

/by ••• • • • • • • • • • • • • • ••• • •• 

The writer has no official sources at his disposal 
to the effect that the Union central government has 
definitely decided not to proceed with the Urban 
Bantu Authorities Bill. This deduction is only 
arrived at from the implications contained in va
rious official statement~ and which seem to point 
in this direction. 
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by arrangement with the European local authority enter 

into a contract whereby the latter can undertake cer

tain capital works or even certain services of a re

curring nature. Central policy in Southern Rhodesia 

having laid down that the urban natives must have a 

share in local government and administration and also 

since central policy is apparently not in favour of 

direct representation on European councils, there is 

no other alternative but that of developing parallel 

native local authorities. The decision is quite a 

logical one since residential segregation has and is 

still being practised and is in fact a policy written 

into the statutes of this country. The first move 

should now be to employ as many natives as possible in 

those sections of the African administration department 

located in the native townships. As a first step the 

appointments to senior posts should be made in consul

tation with the advisory boards and after a certain 

period only with the approval of the advisory boards. 

A similar procedure must be followed with regard to 

their dismissal. The aim being that the advisory 

boards should become autonomous, the local authority 

should prepare two sets of income and expenditure each 

year. The one set will show a deficit for which the 

European local authority will remain liable. The al

ternative set will balance simply by increasing the 

estimated income by way of levying a tax on the native 

residents. As soon as the advisory board is prepared 

for the latter responsibility then it could qualify as 

an autonomous native local authority. 

/As . . . . . . . . . . . . . . 
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As far as the Union of South Africa is 

concerned, the least that can be hoped for is that 

the advisory board system will not be abolished unless 

some other and better system can be provided in its 

place. Since the central government is establishing 

and developing native cities in the reserves, the ad

visory boards in the urban areas could remain a useful 

training institution and whenever they ask for autono

mous privileges, they could be r eminded that these are 

available in their own areas should they care to return 

to their areas of origin. 

Ten years ago the Fagan commission (i) 

recognised that European and Native communities, scat

tered throughout the Union of South Africa as they are 

still today, will permanently continue to exist side 

by side, economically intertwined, and should there

fore be accepted as being permanent and as being parts 

of the same big machine , but that at the same time 

there are differences between them to which legislation 

has to pay due regard and which in administrative 

affairs make necessary and advi sable a measure of sepa

ration, with mach:i_nery for consultation on matters of 

joint concern. The commission referred to held the 

view that measures for any new approach with regard to 

advisory board should be introduced by way of a gradual 

(i) 

/ change ••••••••••• 

Report of the Native Laws Commission (1946 - 1948); 
U. G. No. 28/1948, paragraph 29 - 34, hereinafter 
referred to as the nFagan Commissio!l,n report. 
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change of direction, that respect should be shown for 

existing institutions, for their historical background 

and for the mentality which is linked with them and 

should, where it is found possible, rather build on 

them than try to overturn them. The Fagan commission 

admits that its enunciation of the policy which it 

chose as its guiding principle is very vague and gene

ral, but, in its opinion, inevitable. (i) A formula 

with much elasticity leaves ample scope for judging 

each particular problem in the light of its own cir

cumstances and for trying to find the most appropriate 

treatment for it. In this approach it does, of course, 

mean that the forming of specific proposals will re

main difficult and may give rise to considerable dif

ferences of opinion. Yet it remains the only sound 

way of approaching the problem. In the absence of 

total territorial division between the white and black 

races of the Union of South Africa, the relationships 

between the urban European and Bantu will always be 

fluctuating and changing for life is dynamic and 

never stands still - and a cut-and-dried solution is 

therefore something that cannot be . 

It is on the theme of the last sentence of 

the aforementioned paragraph that certain views ex

pounded by an eminent administrator of urban native 

affairs, an anthropologist and an academician, on the 

/question••···••···· 

(i) Fagan Commission Report - paragraph 31. 
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q_uestion of "chiefs' representatives or ambassadors" 

vis a vis native advisory boards in the Union of South 

Africa will be surveyed. 

Kingsley (i) can think of only two possible 

alternatives in urban native administration within 

municipal areas (i.e. "European South Africa"). The 

one is the 'fintegration" of the native in the municipal 

administration, and the other is the development with 

responsibility of an "ambassador" system. Considered 

realistically, Kingsley cannot visualise the European 

electorate tolerating the former method, and for that 

simple reason it is dismissed summarily. Taking his 

lead from indications given by the State, Kingsley 

feels that the only obvious choice lies in the future 

development of and in thG direction of Bantu authori-

ties connected with the various "regional and terri

torial (Bantu) authorities", particularly the latter. 

He avers that the executive authority is just as im

portant as the legislative authority and that the good 

intentions of the one can be defeated by the unsympa

thetic and malicious actions of the other. For this 

reason, in Kingsley's opinion, is the policy of ethnic 

grouping in municipal native townships the foundation 

upon which rests the particular structure of liaison, 

/i.e. • • • • • • • • • • • • • • • • 

(i)Kingsley S.F. (Director of Non-European Affairs, 
Pretoria~: Possible solutions in so far as Native 
Representation by Native Advisory Boards is concerned. 
Paper delivered at Annual Conference of Institute of 
Administrators of Non-European Affairs (S.A.) 
Muizenberg, October, 1958. 
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i.e. between the (Bantu) authority at home (native 

reserves) and the subject (urban native) in the city 

(European area). Although Kingsley accepts the "am

bassador" system as opposed to "integration" as the 

only alternative, he failed to analyse what he had in 

mind for these ambassadors. Rather confusingly, he 

outlined the powers, functions and duties as laid down 

in the legislation (i) of the tribal authorities and 

which by implication should be delegated to what might 

be termed their 11 agents" in the urban areas. Having 

quoted the relevant sections as well as the regulations 

promulgated thereunder in extenso it would appear that 

Kingsley no longer favours the originally proposed sys

tem of urban Bantu authorities but instead the exten

sion of the powers not only of but also 12x, the (terri

torial) Bantu authority to the native towns situated 

outside the Bantu reserves - integration in reverse! 

In fairness to Kingsley, he admitted that only after 

his meditations had taken him deeper into this subject 

had he realised how hasty he had been in entering into 

"this thorny problem which is interwoven inseparably 

with our country's policy and politics". In the words 

of the Fagan commission, Kingsley started off with a 

"cut-and-dried solution" of abolishing the advisory 

boards and substituting them with ambassadors who will 

enjoy the same powers as territorial Bantu authorities. 

But when he started to analyse the powers and functions 

of the latter, he found himself in a compromising 

/position •••••••• 

(i) Bantu Authorities Act No. 68 of 1951 - section four. 
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position. Having had a good shrewd look at "this hot 

potato", Kingsley dropped it back into the stew. Per

haps it would be best to ttcook up" something which had 

both an advisory board and a few tribal ambassadors in 

it. 

Like most ethnologists, Coertze is much 

more forthri ght and outspoken. (i) Throughout his the

sis he roundly condemns the advisory board system as 

us el ess, a pressure ,group, as part of the European 

political structure, and that in the framework of the 

policy of segregation of the country the system grants 

to urban natives a "lawful claim to progress in a pro

cess of political integration which is diametrically 

opposed to such policy". Coertze boldly recommends the 

instant dismissal of all advisory boards and anything 

connected therewith such as ward committees. With re

gard to the urban Bantu authorities as envisaged origi

nally he is even more outspoken. Since the municipality 

is the owner of the native townships, Coertze points 

out all the practical difficulties which may arise by 

an urban Bantu authority virtually "poking its nose 

int o the Council's business". He is adamant that in 

any case the introduction in any form of Bantu authori

ties into urban areas would be tantamount to an admis

sion of the claim of natives that their integration 

(i) 

/with ............. . 

Co ertze, R.D. 1 (Lecturer in Anthropology, University 
of Pret ori a ): Advi ser ende Komiteestelsel in die 
Stedelik8 Gebi edv ~?retoria met besonder e verwysing 
na Atter idgevill e. M~A- thesis, unpublished. 
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with the Europeans should be recognised, a point which 

Kingsley apparently overlooked. Coertze adopts a firm 

standpoint that anything that has "a relation with any

thing that smells of integration must be avoided at all 

costs". Coertze strongly advocates the appointment 

(by nomination and definitely not by election since 

democratic institutions are foreign to Bantu culture) 

of representatives of chiefs from the tribal areas . 

Where the practical administrator and, as 

will be shown later, the academician, have refrained 

from detailing the duties and functions of these "am

bassadors", the ethnologist, acting with alacrity, is 

quick to devise a "cut-and-dried" scheme within which 

these people are to operate. And this is what Coertze 

says. The ambassador must be a re~unerated employee 

of the municipality. He must have limited authority 

in his ward and be fully answerable to the European 

municipal authority. He must be assisted by a council 

11nominated by himself" with the approval of his chief 

and the municipal administration. Presumably (although 

he does not say so) the suspension or dismissal of 

council members will also be subject to the approval of 

the chief ·and town administration. Of the duties which 

could be allocated to the chief's representative, 

Coertze specifies, inter alia, the collection of r eve

nue (taxes) on behalf of the chief; exercising control 

over those who misbehave in the tribal area and dis

appear into the cities; maintaining contact with indi

viduals of a tribe taking up employment in the cities. 

/Being •••••••••••• 
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:Being an administrative "official", he must also be 

responsible for the maintenance of law and order in 

his own ward 1 the settlement of minor disputes, re

commendation of applications for home-brewing of 

kaffir beer as well as being consulted in regard to 

the allocation of houses in his ward. Should this 

"ambassador" mi sbehave, the municipaJity will have 

the right to "suspend and even report him to his 

chief". Now 1 in such a large city as Pretoria and 

where evidently Coertze concentrated most of his re

s earch, the duties enumerated by Coertze, admirable 

though they may be, can form a very formidable task. 

To give effect to Coertze 1s recommendations will re

quire a trained organisation and personnel of no mean 

magnitude. At present most of the duties referred to 

engage the active attention of the staff of two de

partments of State (namely, the Native Commissioner 

and the South African Police) as well as the various 

branches of the municipal native administration de

partment such as the influx control section, the in

spectorate and municipa l police, as well as the town

ship administration. It would in any case appear that 

in the implementation of Coertze's suggestions, the 

whole business will, to use his own words "smell of 

in tegra ti on 11 • 

Perhaps Coertze was nearer the mark when 

he referred to these representatives of chiefs as 

"cultura l ambassadors" who could be used merely to 

maintain contact with the subjects of the tribal chiefs. 

/One ••.••.......... 
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One might well ask: What is this ambassador system, 

and on what assumption is it based? The underlying 

idea seems to provide a direct link between the tribal 

authorities in the rural areas and their subjects in 

the urban areas for the dual purpose of keeping up the 

flow of tribal cultural nourishment to the "tribe's 

stray children", and of establishing an effective ex

tension of "home authority" outside the tribal domain. 

But this "home authority" is not intended to overlap 

with that of the local authority. If cer"tain action 

is intended against a tribal adherent it is likely to 

be instituted quite apart and separate from the urban 

institutions. The Minister of Bantu Administration 

and Development (i) recently announced his intention 

of introducing legislation for the appointment, with 

his consent and after consultation with the local 

authority, of representatives of chiefs in the urban 

areas. These watch-dogs ( t1wagters 11 ) will be ambassa

dors from the different Bantu areas and their task will 

be to serve as a link (skakel) between the urban Bantu 

and the respective tribes and their Bantu authorities. 

It is at this juncture that the doctrine of 

van As, the academic, is revealing. (ii) He maintains 

(i) 

(ii) 

/that .•.•........ 

Nel, M.D.C. de Wet (Minister van Bantoe-administra
sie en ontwikkeling): 11 Stadsbantoe word ook inge
skakel" Die Vaderland, 6 Desernber 1958. 
Van As, B.S. (Senior Lecturer, Native Administra
tion, University of South Africa): Possible alter- • 
natives to Native Advisory Boards in the Union. 
Paper delivered to the annual conference of the 
Institute of Administrators of Non-European Affairs 
(S.A.), Muizenberg, September, 1958. 
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that while the permanence of the urban Bantu in Euro

pean areas is a physical fact, in terms of a dominant 

and official political philosophy his presence is only 

of a temporary nature. Van As argues that, broadly 

speaking, the country's legislation from 1913 onwards 

recognized only two types of areas 7 namely, Native 

areas and non-Native areas. The present urban native 

townships fall 7 in terms of the legislation, outside 

the concept of "Native area", or in the words of the 

Minister of Native Affairs, are in "European South 

Africa". Having created the opportunity for the Bantu 

to live their own lives and vest their permanent rights 

in the Native area (where European rights are restric

ted) the legislation of 1913, (i)1935(ii) and 1945(iii) 

·restricted the rights of the Bantu in non-Native areas, 

including the present urban areas. Van As therefore 

concludes that "since the Bantu's real national home 

is in the Bantu Areas, the legislator regards him as 

a temporary visitor in the European urban areas and 

treats him as such". Against the aforementioned back

ground, van As considers the following five as the 

most important possibilities as alternatives to ad

visory boards: the granting of indirect or direct 

representation on city councils; the institution of 

bodies on which local political leaders and groups 

are represented; the introduction of urban Native 

(i) 

(ii) 

(iii) 

/authorities; •••••••••••• 

Native Land Act No. 27 of 1913. 

Native Trust and Land Act No. 18 of 1936. 

Act No. 25 of 1945. 
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authorities; the recognition of urban Native autono

mous communities; and lastly , the appointment or re

cognition of tribal representatives and tribal councils. 

Van As rejects direct r epr esentation as a starting

point based on a policy of integration which is diame

trically opposed to national policy. Whilst the va

rious other possibilities commend themselves in one or 

other form, van As finally rejects all of them. He 

points out at the same time that it is beyond the scope 

of South African Native policy to grant any rights what

soever to Natives in European urban areas , whether it 

be by allowing representation on city councils, by the 

reco gnition of political groups, by the institution of 
... 

urban Native authorities, or the appointment of tribal 

representatives, or by the recognition of urban Native 

autonomous communities. ~ersonally he feels that the 

ultimate object of separate development does not allow 

for self-government in Native locations, even in a 

limited sense . If it should seem unfair to deny the 

Native a share in the government of the area where he 

,lives while allowing him to enter an urban area for the 

benefit of the European, he feels that it is even more 

unfair to grant him a share in the administration of an 

area in which he is not permitted to acquire any long

t erm rights. By so doing the entirely wrong impression 

is created that his stay in an urban area entails some 

degree of permanency, and from the European's point of 

view, "we are merely making the intricate population 

problem more difficult for ourselves and for posterity". 

/Having . . . . . . . . . . . . 
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Having regard to the above, and judging 

by the aspirations of some urban Natives, van As be-

lieves that none of the possible al terna ti ves, men-

tioned by him offer a permanent solution to the prob-

lem. The most that can l>e done is to introduce one 

of these schemes as an interim measure , but then "we 

aro still faced with the question of whether conces

sions to the demands of the urban Native should be 

made Uberhaupt and whether such an interim measure or 

short-term scheme may not perhaps develop into a long

term scheme" . 

However, van As admits (indeed he believes) 

that the appointment, recognition or election of tribal 

representatives or the recognition of urban Native au

tonomous communities may quite possibly create valuable 

Bantu ambassadors and establish channels between city 

and country, "but the concession of wider powers does 

not accord with the broad national policy". 

By his own arguments van As has proved be

yond doubt the existence of a new permanent urban com

munity vigorously developing non-traditional institu

tions and concepts, but when he finds himself face to 

face with the observable reality, he feels any "cut

and-dried" solution to be incompatible with national 

policy. But then one may finally conclude with Holle

man's questions:(i) is it not possible that the 

(i) 

/conflict ••••••••••• 

Holleman~ Dr. J.F. (Director, Institute for Social 
Research;: The Tightro0e Dancers. Occasional 
Report No. 2 of 1958 - niversity of Natal . 
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conflict of permanence versus impermanence is itself 

a bit unreal, or at least not very relevant? Is it 

not true tbat, also in the remote future of Bantustan, 

there arc planned towns and villages nourished by in

dustry and trade, and governed by Bantu local authori

ties? And should not these, essentially non-rural 

authorities, have some prior experience of the manage-

ment of urban affairs? And if the answer is "yes" 

to all these questions, of what relevance, indeed, is 

this nagging uncortaincy about permanence? Is not 

the real problem to teach an urbanising Bantu popula

tion the elements of civic rcspcnsibility and urban 

administration regardless of whether they contrive to 

live in the towns and cities of "European South Africa" 

under white supervision, or in the towns and villages 

in the Bantu areas under tribal supervision? 

------oOo------
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Constitution of Afrj_can 
Genc~al Ward Council: 
KF:N-:Z-A. ----
Standing Orders of African 
Ad\~i sory Council : 
Kl:i""NYA o 

Regulations of Urban African 
Housing (A~ea Boards) : 
NORTHERN RHODESIA. 

Legislation on Advisory 
Boards : 
SOUTHERN RHODESIA. 

Rules of Procedure of 
Advisory Boards : 
SOUTHERN RHODESIA. 

Regulations of Advisory 
Boards : 
UNION OF SOUTH A~RICA. 

Standing Orders: 
Advisory Boards : 
UNION OF SOUTH AFRICA. 

Urban Bantu 
Authorities Bill: 
UNION OF SOUTH AFRICA. 

-----oOo-----
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ANNEXURE "A". -
CONSTITUTION OF AFRICAN GENERAL WARD COUNCIL: KENYA. 

The following are the details of how the 
General Ward Council operates in terms of its constitu
tion:-

Title. 

1. The Council shall be called the Nairobi 
African General Ward Council. 

Duties and Functions. 

It shall be the duty of the Nairobi African 
General Ward Council to receive and consider complaints, 
representations and suggestions having a bearing on the 
general wellbeing of the African population of the City 
of Nairobi, and, if necessary 1 to make representations 
thereon to the African Affairs Committee of the City 
Council. The Council shall also be advisory to the 
Kenya Government. 

Officials and Members. 

3. The Nairobi African General Ward Council 
shall be composed of the following officials and Members:-

(i) Officials . 

President 

Vice President 

Chairman 

Secretary 

(ii) Members. 

(a) Ex-Officio 

The Officer-in-Charge, 
Nairobi Extra-Provincial 
District. 

The City African Affairs 
Officer. 

An African City Councillor. 

A member of the City 
African Affairs Officer's 
staff. 

The Chairman of the African Affairs Committee 

/of . . . . . . . . . . 
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of the City Council; 
All African City Councillors; 
The Assistant City African Affairs Officer. 

(b) Elected - . -
The Chairman of each Village Committee. 

(c) Nominated 

Three members to be nominated by the Officer
in-Charge, Nairobi Extra-Provincial District. 

All members of the Nairobi City Council shall 
be entitled to attend meetings of the Nairobi African 
General Ward Council, and take part in discussions, but 
may not vote. 

Duration of 0£:fi~. 

Members shall hold office for a period of 
three years fro~ the first day of May, 1955, after which 
period a new Council shall be elected. The duration of 
all future Councils shall be for a period of three years. 

Vaca~cie..§_. 

6. (i) Any member of the Nairobi African General 
Ward Council may by notice in writing under his hand 
delivered to the Secretary resigu his seat which shall 
thereupon become vacant. 

(ii) Tho seat of any member shall ipso facto be-
come vacant if such member 

(a) 

(b) 

(c) 

is sentenced, in respect of a conviction for 
any offence, to imprisonment without the op
tion of a fine for a period of more than 
seven days, or with the option of a fine for 
a period of more than one month; or 
fails, without the leave of the General Ward 
Council·, to attend three consecutive meetings 
of the Nairobi African General Ward Council; 
or 
by reason of any physical or mental disability 
become unfit to hold office as a member of 
the Nairobi African General Ward Councils or 

I ( d) ••••••••••••••• 
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(d) 

(e) 

(f) 

- 372 -

if an elected member, ceases to reside in 
the village the Committee of which he repre

sents; or 
if a nominated member, ceases to reside in 

the City of Nairobi; or 
dies. 

(iii) If for any r eason set out in paragraphs (a) 
to (e) of sub-regulation (ii) a member's seat shall 
become vacant, the City African Affairs Officer shall 
cause a written notice to be delivered to such member's 
last known address, advising him that his seat has be
come vacant. 

(iv) Upon a vacancy occurring in the terms of 
sub-regulation (i) or (ii), the Secretary shall forth
with 
(a) if the affected member be a nominated mem

ber, notify the Officer-in-Charge, Nairobi 
Extra-Provincial District, with the request 
that he nominate another person to fill the 
vacancy9 or 

(b) if the affected member be an elected member, 
notify the Village Committee that elected 
him, which Committee shall elect another 
person to fill the vacancy. 

(v) Any member appointed or elected under sub-
regulation (iv) shall hold office only for the unex
pired portion of the term of office of the member in 
whose place he has been appointed or elected, but such 
memb er shall be eligible for re-appointment or re
election. 

Cha irm..§.!l. 

7. The Chairman shall be elected from the Afri-
can Members of the City Council who are ex-officio mem
bers of the Nairobi African General Ward Council. 

Deputy Chairman . 

8. The Deputy Chai rman shall be elected from 
t he members of the Nairobi African General Ward Council. 

9. At every meeting of the Nairobi African 

/General . . . . . . . . . . . . . . 
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General Ward Council the Cha irman, if present, and in 
his absence the Deputy Cha irman, shall preside. In 
the event of the absence from any meeting of both the 
Cha irman and the Deputy Chairman, the members present 
shall elect a Chairman from amongst themselves to pre

side at such meeting. 

Ordinary Meetings. 

10. (i) Unless otherwise ordered by resolution to 
that ef~ect 7 the ordinary meetings of the Nairobi 
African General Ward Council shall be held on:-

The third Tuesday of each month; 
The third Wednesday of each month. 

(ii) The Pres ident, Vice-President and the Chair
man of the African Affairs Committee of the City 
Council will a ttend the meeting on the third Wed

nesday. 

11. Every meeting of the Nairobi African General 
Ward Council shall be open to the public and the press; 
provided that this order shall not apply to any commit
te e of the Nairobi African General Ward Council nor to 
a committee of the whole Nairobi African General Ward 
Council. 

Hour of Meetings. 

12. Every meet ing of the African members of the 
Nairobi African General Ward Council and of the full 
Nairobi African General Ward Council shall be held at 
the hour of 5.15 o'clock in the afternoon. 

Special Meetings. 

13. The Chairman may at any time, upon being 
satisfied of the necessity of doing so, call a special 
mee ting of either the African Members or the full Coun
cil of the Nairobi African General Ward Council, but no 
business shall be transacted a t any such meeting except 
such as the meeting may have been specially convened to 
consider . 

Each Member To Give an Address for Notices. 

14. Every member of th8 Nairobi African General 
/Ward ••••••••••••• 
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Ward Council shall give to the Secretary an address to 
which all notices to such members shall be forwarded 
until he gives another address in l ieu thereof. Notices 
sent to the address so given shall be deemed valid, 

and sufficient for all purposes. 

15. Want of service of the notice of any such 
meeting on any member of the Nairo-)i African General 
Ward Council shall not affect the ,ralidity of a meeting. 

16. No business shall be transacted at a meeting 
other than that specified in the agenda relating there
to except any matter or matters which the Chairman of 
the meeting considers urgent or which the Nairobi Afri
can General Ward Council decide by a clear majority of 
the members of the whole Nairobi African General Ward 
Council to deal with as urgent. 

17. No member except at the discretion of the 
Chairman shall be present at the discussion upon any 
matter in or before the Nairobi African General Ward 
Council or a Committee thereof in which he has any pe
cuniary interest, direct or indirect. 

Adjournment of Meeting. 

18. The Nairobi African General Ward Council 
may adjourn any meeting to a later hour on the same 
day or to any other day or hour, but no business shall 
be transacted at an adjourned meeting except as was 
set out in the agenda for the meeting of which it is 
an adjournment, other than matters which are brought 
forward in accordance with regulation No . 6 hereof. 

When a meeting is adjourned to another day 
notice of the adjourned meeting shall be sent to each 
member of the Nairobi African General Ward Council, 
specifying the business to be transacted. 

Quorum. 

19. No business shall be transacted at any 
meeting of the Nairobi African General Ward Council 
unless at leas t one-half of the full number of members 
be present thereat . 

/Quorum ............ . 
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Quorum at ·commepcemcnt of meetings. 

20. If at the expiration of fifteen minutes 
after the hour at which any meeting of the Nairobi 
African General Ward Council is appointed to be held, 
a quorum shall not have assembl ed , no meeting shall 
take place, but the members present may by a majority 
decide to adjourn the meoting to a later hour. If 
during any sitting of the Nairobi African General Ward 
Council, it be found that there is not a quorum present, 
the meeting shall stand adjourned. 

Record of Attendance. 

21. Every member of the Nairobi African General 
Ward Council attending a meeting of the Council shall 
sign his name in an a ttendance book to be kept for that 
purpose. 

Order of Business. 

22. The order of business a t every ordinary 
meeting of the Nairobi African General Ward Council 
shall be as follows:-

(i) The minutes of the last previous ordinary 
meeting of the Nairobi .African General Ward 
Council and of any special meeting of the 
Nairobi African General Ward Council held 
since such ordinary meeting. 

(ii) The minutes of the meetings of committees 
not previously submitted to the Nairobi 
African General Ward Council. 

(iii) 
(iv) 
(v) 

Minutes. 

Petitions, memorials and other documents. 
Notices of motion. 
Questions, of which previous notice in wri
ting shall have been given: Provided that 
the Cha irman may in his discretion allow a 
que s tion of which previous notice in writing 
may not have been given. 

23. Minutes of the proceedings of every meeting 
of the Nairobi African General Ward Council shall be 
drawn up and typewritten and shall, if confirmed, be 

/signed ••••••••••• 
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signed at the next ensuing ordinary meeting by the 

Chairman of such meeting. 

24. The minutes of the last previous meeting 

shall be taken as r ead with a view to confirmation, 
provided that a copy of the minutes shall have been 
sent so as to reach each member of the Nairobi African 
General Ward Council at least twenty-four hours pre

viously. 

25. No motion or discussion shall be allowed 
upon the minutes except as to their a ccuracy. 

Reports of Committees. 

26. The reports and recommendations of commit-
tees shall be typewritten and a copy sent so as to 
reach each member of the Nairobi African General Ward 
Council at least twenty-four hours previous to the 
meeting of the Nairobi African General Ward Council at 
which they are to be considered. 

Notices of Motion . 

27. Every notice of motion shall be in writing, 
signed by the member of the Nairobi African General 
Ward Council giving the notice, and shall distinctly 
state the nature or substance of the resolution inten
ded to be submitted to the Council and shall be deli
vered to the Secretary not less than three clear days 
prior to the meeting of the Nairobi African General 
Ward Council at which it is to be considered. Every 
such notice shall be numbered as received, and entered 
in a book to be kept by the Secretary which book shall 
be open to the inspection of every member of the Coun
cil. 

Notice Book . 

28. The Notice Book shall be closed three clear 
days before the regular day of meeting of the Nairobi 
African General Ward Council. 

29. If a motion of which notice has been given 
to members of the Nairobi African General Ward Council 
be not moved and seconded when it comes in due course 

/before •••••••••••••• 
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before the Council, it shall bo treated as dropped, 
and shall not be moved without a fresh notice. 

Motions without Notic~. 

30. A motion ~ay be made without notice if it 

applies to any of the following matters:-

(i) The appointment of a chairman of the meeting 
at which the motion is made. 

(ii) The adjournment of the meeting of the de

bate. 
(iii) 
(iv) 

(v) 

(vi) 

(vii) 

The closure. 
Any matter arising out of a report made to 
the Nairobi African General Ward Council by 
a committe e . 
The giving of precedence to any particular 

business. 
Fixing the date of any specia l meeting of 
the Nairobi Afri can General Ward Council. 
The appointment of any committee or any 
member or members thereto. 

(viii) Any business specially brought forward by 
the chairman. 

(ix) 

31. 

For the resolving of the Council into com
mittee. 

Every motion or amendment shall be moved 
and seconded, and shall be reduced to writing, if re
quired by the chairman, and handed to him or to the 
Secretary, and shall be read out to the Nairobi Afri
can General Ward Council before it is further discus
sed or put to the vote. 

Order of Debate. 

32. A member of the Nairobi African General 
Ward Council shall stand when speaking and shall ad
dress the Chair. 

33. A member who speaks shall direct his speech 
to the motion under discussion, or to an amendment to 
be proposed by himself, or to a question of order. 

34. A motion or amendment once made and seconded 
shall not be altered or withdrawn without the consent 

Io f •••••••••••••••• 
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of the chairman. 

35. Every amendment shall be relevant to the 

motion upon which it is moved. 

36. Whenever an amendment upon an original 
motion has been moved and seconded, no second or sub
sequent amendment shall be moved until the first 
amendment shall have been disposed of; but notice of 
any number of amendments may be given. 

37. 

(i) 
(ii) 

(iii) 

An amendment shall be either:

to leave out words; or 
to leave out words and insert or add 

others; or 
to insert or add words. 

38. If an amendment be carried, the motion as 
amended shall take the place of the original motion, 
and shall become the question upon which any further 
amendment may be moved. 

39. If an amendment be rejected, other amend-
ments may be moved on the original motion. 

40. A member moving "That the Nairobi African 
General Ward Council do now adjourn ", may speak for 
not more than five minutes, and if the motion be se
conded it shall be seconded without a speech, and put 
by the chairman without debate. 

41 . A member moving "That the Council do now 
proceed to the next business", or "That the debate be 
now adjourned", may speak for not mo r e than five minu
tes, and if the motion be seconded it shall be secon
ded without a speech. 

42. The Chairman shall then call on the mover 
of the resolution under discussion to speak to the 
motion just moved, and, subject thereto, the motion 
shall forthwith be put to the vote. 

43. On resuming an adjourned debate, the member 
who moved the adjournment shall be entitled to speak 
first. 

/ 44. . . . . . . . . . . . . . . . 
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44. If two speakers address the chair at the 
same time, and neither shall give way, the chairman 
shall call upon the one who is, in his opinion, entit
led to precedence. 

45. If at any meeting of the Nairobi African 
General Ward Council, or of any committee of the Coun
cil, a member shall use an expression which is offen
sive or disorderly, the chairman may request the with
drawal of such offensive or disorderly expression. If 
the offending member, after withdrawal, repeat the 
offensive or disorderly expression, or use other lan
guage which, in the opinion of the chairman, is offen
sive or disorderly, the chairman shall request the 
offending member to leave the meeting. If such re
quest be not obeyed, the chairman shall thereupon be 
authorised to cause the removal from the meeting of 
such offending member, and whether he retire upon re
quest or be removed, he shall be excluded from the 
meeting, and the chairman shall take such measures as 
may be necessary to prevent such member from re
entering the meeting. 

The chairman shall have power to close or 
adjourn a meeting in case of disorder, if in his opi
nion such course is necessary or expedient. 

Closure. 

46. On a motion being made and seconded "That 
the question under discussion be put", such motion 
shall be put at once, and if three-fourths of the mem
bers present vote in favour thereof, the question 
under consideration shall be put without further dis
cussion. 

Voting. 

47. Every question at a meeting shall be deci-
ded by a majority of votes of the officials and members 
present. 

48. In the case of an equal division of votes, 
the chairman shall have a casting in addition to a 
deliberative vote. 

/Chairman •••••••••••• 
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-
Chairman to decide guestiort of Order. 

49. The ruling of the chairman as to whether 
a notice of motion given at or before a meeting of the 
Nairobi African General Ward Council is in order, or 
as to any point of order r aised at a meeting of the 
Council, or as to the right of any member to address 
the Council for the purpose of making a personal expla
nation, shall be final, and shall not be open to dis
cussion. 

Committees. 

50. The Nairobi General African Ward Council 
may from time to time appoint such committees either 
of a general or special natur e consisting of such num
ber of members as the Council may decide for any pur
poses which in the opinion of the Council would be 
better regulated and managed by means of such commit
tees: 

Provided that no member shall save with the 
approval of the ma jority of the members of such Com
mittee have the right to take part in the proceedings 
of any meeting of any committee of which he has not 
been appointed by the Council as a member. 

51. The 
be ex-officio 
sub-committee 
Council. 

Cha irman and the Deputy Chairman shall 
members of every committee and of every 
of the Nairobi African General Ward 

52. The Nairobi African General Ward Council 
shall as soon as possible after the election of a new 
Council proceed to the appointment of the standing 
committees. The Council may appoint new committees at 
any time. 

Chairman of Committees. 

53. Each committee shall appoint its own chair-
man and in all cases where not otherwise specifically 
provided three members shall form a quorum of a com
mittee . 

Minutes of Committees . 

54. Minutes of the proceedings of every 

/committee •••••••••• 
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committee of the Nairobi African General Ward Council 
shall be drawn up and typewritten and shall, if con
firmed, be signed at the next ensuing meeting of the 
Nairobi African General Ward Council by the Chairman 
of such meeting. 

Committe e of the Whole Council. 

55. The Nairobi African General Ward Council 
may resolve into a committee of the whole Council. 

Motions to Rescind. 

56. No r eso lution shall be altered or rescinded 
unless notice of mot ion be given to that effect at 
least twenty-eight days before the meeting at which 
such alteration or recission is to be proposed, nor 
unless there be at least two-thirds of the members 
present at that mee ting; provided always that this 
order shall not extend to any question which by the 
vote of a clear ma jority of the members of the Council 
may be decided to be one of urgency. 

57. A motion which has been negatived shall not 
again be entertained until after the expiration of 
three calendar months without the consent of a clear 
majority of the members of the Nairobi African General 
Ward Council . 

Suspens ion of Constitution. 

58. The r egulations contained in this constitu-
tion or any of them may be suspended with the consent 
of two-thirds of the members of the Nairobi African 
General Ward Council present at the meeting. 

Standing Committees. 

59. The standing committees of the Nairobi 
African General Ward Council shall consist of the 
following:-

(i) 
(ii) 

(iii) 
(iv) 
(v) 

Finance Committee ; 
General Purposes Committee; 
Welfare Committee; 
Trade Committee; 
Education Committee; 

/ (vi) . . . . . . . . . . . . . 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 382 -

(vi) Housing Committee; 

and such other committees as the Council may from 
time to time appoint. 

Number of Members of Standing Committees. 

No standing committee of the Nairobi Afri
can Genera l Ward Council shall consist of more than 
eight members, including the Chairman and the Deputy 
Chairman of the Council who are ex-officio members of 
every standing committee and of ev ery sub-committee 
of the Council. 

-----oOo-----

, 
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ANNEXURE " B". 

STANDING ORDERS AFRICAN ADVISORY COUNCIL: KENYA. 

The following standing orders of the ~!om

basa African Advisory Council give an indication of 
its functions, duties and procedure: 

1. Mee ting □ of the Council : Unless otherwise or
dered by Council, or by the Chairman giving not l e ss 
than 4 days notice, the Council will be held on the 
4th. Thursday of every month at 2 p.m. in the African 
Social Centre . 

2. Mee tings of the Committees: The s e will usually 
be held on Thursdays, on the dat e s to be decide d by 
Council at its first mee ting of the year. 

3. Notice of Mee tings and Agendas: No itGm will be 
included on the Agenda except with the permission of 
the Chairman unl es s r e ceived in writing by the Exe
cutivG Officer at l east 3 days b~fore the dat e of the 
mee ting in question. 

4 , Addresses of Member~ . Members shall give their 
proper addresses to the Executive Officer and shall 
s ee that any changes ther eof are notifi8d to him im
mediately. 

5. AgEnda : All item s of Agenda shall be s ent in 
writing to the Executive Officer well in advanc e to 
ensure that they are included in the Agenda for dis
cussion. No other items shall be discussed at a 
mee ting unl e ss with the consent of the Chairman. 

6. Chairman : At every mee ting of the Council the 
Chairman, if present, and in his absence the Deputy 
Chairman, shall preside. In the event of the absence 
from th e meeting of both the Chairman and the Deputy 
Chairman, the members present shell elect a Chairman 
from amongst themselve s to preside at such me e tings. 

7, Order of Business: The order of business at eve
ry ordinary mee ting of the Council shall be as follows: 

/(a) .......... . 
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(a) Confirmation pf th~ minutes of the previous 
m8eting of Council, 

(b) The minutes of th · meetings of the Commit
tees not prGviously submitttd to Council, 

(c) Questions, of which provious notice in wri
ting shall have been given - providbd that 
the Chairman may in his discretion allow a 
question of which previous notice in wri
ting may not have been giv en. 

8. Minut es: Minutes of the proceedings of every mee
ting of the Council shall be drawn up and cyclostiled 
or typewritten and shall, if confirmed as a true r e
cord, be signed at the next ensuing ordinary meeting 
by the Chairman of such meeting. 

The minutes of the last previous meeting 
shall be taken as r ead with a vi 0w to the ir confirma
tion as a true r e cord, provided that copy of the min
utes shall have been sent so as to reach each member 
of the Council at l east twenty-four hours previously. 

No motion or discussion shall be allowed 
upon the minutes except as to their accuracy. 

g. Reports of Committees. The r epo rts and r e comm8n
dations of Committe e s shall be cyclostil ed or type
written and a copy sent so as to r each each member of 
Council at least twenty-four hours pr evious to the 
meeting of Council at which they are to b~ consider ed. 

10. 

and 

11. 

when 

Mo tion: EvGry motion or amendment shall be moved 
seconded. 

Order of Debates: A membGr of Council shall stand 
speaking and shall address the Chair. 

A member who speaks shall direct his 
speech strictly to the motion or amendment 
unde r discussion, or to nn amendment to 
be poposed by himself, or to a question 
of order. 
A member shall not be entitled to r ead 
his spe e ch. 
A member shall not address the Council 
more than once on any motion or amendment, 

/but~ ................ . 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 385 -

but the mov8r of an original proposi
tion may r eply, and in his r eply, shall 
strictly confine himself to answering 
previous speakers, and shall not intro
duc e any new matte r into the debate ; 
provided always that a member may 
speak to a point of order, or for the 
purpose of making personal explanation. 
A motion or amGndment once made shall 
not be alter ed or withdrawn except with 
th8 consent of the mee ting. Every 
amendment shall be r el evant to the mo
tion upon which it is moved. 
1i'heneve r an ame ndment upon an original 
motion ha s been moved and seconded, no 
s e cond or subsequent amendment shall be 
mo ved until the first amendment shall 
have bee n dispose d of; but notice of 
any numbe r of amendments may be given. 

An amendment shall be e ither :-
a) to l eave out words; 
b) to l e ave out words and insert or 

add others; 
c) to insert or add words. 

If an ame ndment be carried, the motion as amended 
shall take the place of the substantive motion, and 
shall be come th8 motion upon which any furth er amend-
ment may be move d. If an ame ndment be rej ected, ot-
he r amendments may be move d on the original motion. 

A member moving "That the Council do now adjourn", may 
speak for not more than fivG minute s, and if the motion 
be seconded, it shall be se conded without speech, and 
put by the Chairman without debate . 

A member moving "Tha t the Council do now proceed to 
the next busine ss", or "That the debate be now ad
journc:d", may speak for not more than five minutes, 
and if the motion bG s e conded, it shall be se conded 
without spee ch. 

/The ................ . 
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The Chairman shall then call on the mover of the re
solution under discussion to speak to the motion just 
moved, and, subject ther e to, the motion shall forth
with be put to th vote . 

On r esuming an adjourned debat e the member who moved 
the adjournment shall be entitled to speak first. 

12, Closure: On a motion being made and seconded 
"That th8 question now under discussion be put", such 
motion shall be put at once , and if two thirds of the 
members of the Council present vote in favour thereof, 
the question under consideration shall be put without 
further discussion. 

13, Voting: Every que stion a t a meeting shall be 
decided by a majority of votes of the members present 
and voting. 
The name s of the members present, as well as those 
voting on each que stion on which a division is taken1 

shall be recorded in such a manner as to show whether 
each vote cast was given for or against the question . 
In case of an equal division of votes, the Chairman 
shall have a casting vote in addition to a delibera
tive vote. 

14, Chairman to de cide Questions of Order: The ru
ling of the Chairman as to whether a notice of mo
tion given at or before a meeting of the Council is 
in order, or as to any point of order raised at a 
meeting of the Council for the purpose of making a 
personal explanation, shall be final, and shall not 
be open for discussion. 

15, Committees: The Council may from time to time 
appoint such Committees either of a general or spe
cial nature consisting of such number of Councillors 
as the Council may decide for any purpose which in 
the opinion of the Council would be better regulated 
and managed by means of such Committee. 
A member of the Council may take part in the pro cee
dings of meetings of any Committee to which he has 
not been appoint ed by the Council, but will have no 
vote. 

/ThG . ........... . 
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The Council shall as soon as possible after the elec
tion of the new Council proceed to the appointment of 
the Standing Committees. The Council may appoint new 
Committees at any time. 

16. Chairmen of Committees, Quorum: Each Committee 
shall appoi.nt its own Chairman and in all cases, where 
not specifically provided, one-third of the members 
of the Committee shall form a quorum of the said Com
mittee. 

17. Minutes of the Committ0es: Minutes of the pro
ceedings of any Committee of the Council shall be 
drawn up and cyclostiled or typewritten and shall, if 
confirmed as true record, be signed at the next en
suing meeting of the Committee by the Chairman of 
such meeting. 

18. Ex Officio Members: The President, Chairman, De
puty Chairman, Deputy African Affairs Officer, Execu
tive Officer and the two members of the Board, shall 
be Ex-Officio members of the Council. 

19. Ex Officio Members' Privileges: All ex-officio 
members shall be entitled to attend all meetings of 
Committees and sub-Committees of Council and shall be 
enti~ed to vote thereat, except the Deputy African Af
fairs Officer and the Executive Officer. 

20. Conduct at Meetings: If at any meeting of Coun
cil, or of any Committ00 of Council, a Councillor shall 
use an expression which is offensive or disorderly, 
the Chairman may request the withdrawal of such of
fensive or disorderly expression, and if not thereupon 
withdrawn (or if the offending Councillor, after with
drawal, repeats the offensive or disorderly expression, 
or uses other language which, in the opinion of the 
Chairman, is offensive or disorderly), the Chairman 
shall request the offending Councillor to leave the 
meeting. If such request be not obeyed, the Chairman 
shall have the authority to cause the removal from the 
meeting of such offending Councillor, and whether he 
retires upon request or be removed, he shall be exclu
ded from the meeting, and the Chairman shall take such 

/measures .......... . 
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measures as may be necessary to prevent such Coun
cillor from re-entering the meeting. The Chair
man sh~ll have power to close or adjourn a meeting 
in case of disorder, if in his opinion such course 
is necessary or expedient. The Chairman shall 
stand when asking the offending Councillor to sit 
down or leave the meeting. 

21, Attendence: Eve ry Councillor shall make a 
point of attending meetings of the Committees on 
which he/she is appointed when due. Absence of 
more than three times concurrently without fea
sible reasons given in writing to the Executive Of
ficer, shall disqualify such member, except where 
the reasons given for absence shall be acceptable, 

22. Resignation of Members: Every person duly 
elected to the office of Councillor who may resign 
his office before the expiration of the term of 
which he shall have be en elected, shall do so in 
writing, signed by him/her and delivered to the 
Executive Officer, who will refer the matter to 
the people of the Councillor's electorate, and on 
delivery, the resignation shall be complete and 
shall not afterwards be withdrawn. 

23. Standing Committees: The Standing Committees 
of the Council shall consist of the following:-

General Purposes Committee 
Management Committee (Institutions) 
Welfare Committee 
Trade and Housing Committee 
Finance Committee 

and such other Committees as the Council may from ti
me to time appoint . 

24. Members on the Standing Committees: No Standing 
Committee of the Council shall consist of more than 
fourteen (14) membe rs including the Chairman, Deputy 
Chairman, Deputy African Affairs orficer and the Exe
cutive Officer who are ex-Officio members of every 
standing Committee and of every sub-Committee of the 

/Council, ........ . 
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Council. An exception shall be in the case of the 
Finance Committee which has four Chairmen of other 
Committees as its members. 

25. Life of Council and Committee s: Life of the 
Council shall be three (3) yeers. Life of the Stan
ding Commi ttees of Council shall likewise be three 
(3) years; but Chairrr.e~ of such Committee s shall 
be el ected yuarly. 

26. To D~clare Interest: Any Member of the Council 
could declare his inter est on any subj ect discussed 
at the Council or Committee mee tings, vide General 
Pu.rpos~s Committee Minut e No.18/57. 

-----oOo-----
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-
ANN~XURE 11 C11 • 

URBAN AFRICAN HOUSING (AREA BOARDS) NORTHERN 
RHODESIA. 

Published in the Supplement to the Northern Rhodesia 
Government Gazette dated the 9th May, 1958. 

NORTHERN RHODESIA. 

Government Notice No . 141 of 1958, 

THE URBAN AFRICAN HOUSING ORDINANCE. 
(Laws, Volume Vll, Cap, 234), 

THE URBAN AFIRCAN HOUSING (AREA BOARDS) REGULATIONS, 
1958. 

In exercise of the powers conferred upon 
the Governor in Council by secti on nineteen of the 
Urban African Housing Ordinance the following Regula
tions are hereby made: 

Title. 

1. These Regulations may be cited as the Urban 
African Housing (Area Boards) Regulations, 1958. 

Interpretation. 

2. In these Regulations unless the context otherwise 
requires -

"African Affairs Committec 11 means an African 
Affairs Committ ee appointed by a local autho
rity under the provisions of the Municipal 
Corporations Ordinance or the Townships 
Ordinance; 

"Area" means an African Rousing Area administered 
by a local authority; 

/"Board 11 
•••••• 
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"Board" mGans a Board constituted under the pro
vision of section nineteen of the Urban 
African Housing Ordinance and regulation 3 
of these Regulations; 

"elected member 1
' means a member of a Board 

elected in te rms of these Regulations; 
"resident" means a pers on who has lawfully re

sided in an Area for a continuous period of 
twelve months or more; 

"nominat ed member" means a member of a Board 
nominated by the local authority; 

"returning officer" means a person appointed as 
returning officer under regulation 6 of 
these Regulations, and shall include an 
assistant returning officer; 

"voter" means a person qualified under the pro
visions of regulation 12 of thes e Regulations. 

Constitution of Board. 

3. (1) A Board shall consist of -

(a) two repr esentatives appointed by the local 
authority, one of whom shall be the District 
Commissioner or, with the agreement of the 
local authority , his representativei 

(b) such number of African members resident in 
the Area , being a multiple of three , as the 
local authority may determine, of whom one
third or such greater proportion as may be 
determined by the local authority shall, 
subject to the provisions of sub-regulation 
( 2) of this regulation, -be elected by secret 
ballot by the pers ons entitled to vote under 
the provisions of regulation 12 of these 
Regulations, and the remainder shall be nomi
nated by the local authority; 

Provided that in any cas e where the 
Member shall so order, the African members 
of a Board shall all be pers ons nominated by 
the local authority, 

/(2) ....... 
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(2) Should the persons entitled to vote in an 
Area for any reason whatsoever fail duly to nominate 
and elect a member or members in respect of any 
election held in terms of these Regulations, the local 
authority may appoint as member or members of the 
Board in place of such other member or members, a 
person or persons, not being a person or persons dis
qualified from election by virtue of regulation 5 of 
these Regulations. 

(3) The chairman of the Board shall be appointed 
by the local authority from among the members. The 
chairman shall preside at meetings of the Board and, 
in his absence from any meeting, the members present 
shall elect one of their number to take the chair and 
he shall perform all the functions and duties of the 
chairman in connexion with the meeting over which he 
presides. 

Division of Area into wards, 

4. (1) For the purpose of election of members to a 
Board an Area may be divided into wards at the dis
cretion of the African Affairs Committee. 

(2) Where any Area is divided into wards, the 
African Affairs Committee shall as soon as practicable 
determine the boundaries of such wards. These bounda
ries shall be determined in such a manner that the 
number of voters in each ward shall, as far as possible, 
be equal. 

(3) Notification of every such division into 
wards shall be conspicuously displayed at the adminis
trative offices of the local authority in the Area 
concerned, 

(4) Upon a petition presented to it by the 
Board, or upon its own motion, the African Affairs 
Committee may, subject to the provisions of these 
Regulations -

(a) increase or decrease the number of wards 
in an Area; and 

/(b) ., ••••• 
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(b) alter the boundaries of existing wards 
provided, however that such alterations 
shall only take effect at the next 
ensuing election; 

and the provis i on of sub-regulation (3) of this 
regulation shall mutatis mutandis apply to any such 
alteration. 

Qualification of members . 

5. No person shall be eligible for election to the 
Board who -

(a) is not a resident in the Area, or, in any 
cas e where the Area is divided into wards, 
is not a resident in the ward he seeks to 
represent; 

(b) being a resident in the Area has not paid 
all rent and other charges due by him to 
the local authority; 

(c) is under the age of twenty~one years; 
(d) has within the previous five years been con

victed of any offence in respect of which he 
was sentenced to a term of imprisonment of 
six months or more, and who has not received 
a free pard on; 

(e) has been adjudged to a mentally disordered or 
defective pers on and who has not been granted 
an ord er of discharge in respect of such 
adjudication; 

(f) holds an office or place of profit under or 
in the gift of the local authority. 

Appointment of r eturning officer. 

6. The local authority shall app oint a returning 
officer for the purp ose of el ections and such returning 
officer shall have authority to appoint assistant 
returning officers . 

Notice of nomination. 
7. The returning officer shall annually not lat er 
than the first Saturday in March convene a meeting of 

/the 
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the residents for the purpose of giving notice of the 
r equirements for the nomination of candidates for the 
election of members to the Board for the ensuing three 
years from the first day of April of that year, of 
which meet i ng a public notice shall be given fourteen 
days prior to the first Saturday in March, by posting 
the notice thereof at the administrative office of the 
local authority in the Area. 

Nomination of candidates. 

8, (1) The nomi nation of candidates for election as 
members of the Board shall be submitted in the form 
pr escribed in the Schedule to these Regulations. 

(2) Each nomination paper shall state the name 
of the candidate and shall be supported by the signa
ture or marks, duly attested, of not less than five 
voters residing in the Area, and where the Area is 
divided into wards of not less than five voters residing 
in the ward in respect of which the nomination is made, 
each of whom shall have paid all moneys due by him to 
the authority as rent, fees, or charges as at the first 
Saturday in March. 

(3) Every nomination paper shall contain -

(a) a statement by the candidate that he 
is of full age and not subject to any 
legal incapacity and that none of the 
disqualifications set out in regulation 
5 of these Regulations applies to him;. 

(b) a statement by the candidate that he 
consents to be nominated as such; 

(c) an undertaking by the candidate that, 
if elected, he will accept office a:i a 
member and will faithfully perform the 
duties of the office, 

(4) No voter shall at an election sign more 
than one nomination paper. 

(5) Every nomination pap er shall be lodged with 
the returning off icer not later than the second 
Saturday in March of the year in which it is signed. 

(6) The r eturning officer shall not later than 
the third Saturday in March post on a notice-board at 

/the •• , .•• 
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the administrative office of the local authority 
within the Area a list of the nominated candidates 
whos e nominations arc accepted by him as valid 9 and 
should any nomination be declared invalid, he shall 
specify in a notice appended to such list the names 
of the candidates so disqualified 9 together with his 
reason for such disqualification, 

Method of election. 

9. (1) If the number of persons remaining validly 
nominated does not exceed the number of vacancies in 
the Area, or in any ward, as the case may be, the 
returning officer shall, not later than the Thursday 
preceding the election, cause public notice to be pos
ted at the administrative office of the authority in 
the Area that there will be no poll in the Area or 
ward, as the cas e may be, and on the day appointed for 
declaring the result of the election, those persons 
validly nominated shall be declared to be elected 
members . 

(2) If the number of persons remaining validly 
nominated exceeds the number of vacancies in the Area 
or in a ward, as the case may bet the returning officer 
shall, not later than the third Saturday in March 9 

cause a public notice to be posted at the administra
tive office of the authority in the Area, stating that 
an election shall be held on the fourth Saturday in 
March for the purpose of electing members for the Area 
or the ward, as the case may be, and stating where the 
election shall be held, 

Hours of poll. 
10. The poll shall commence at seven o'clock in the 
morning and be kept open until six o'clock in the 
afternoon of the same day and no longer: 

Provided that the returning officer shall have 
power to adjourn a poll at his discretion for any 
reasonable cause, 

/Recording,,., .• 
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Recording of votes. 

11. The returning officer shall attend during the 
hours and at the place fixed for the poll and shall 
conduct a secret ballot in a manner deemed by himself 
to be understood by the voters. 

Q1?;alification of voters. 

12. (1) Every resident not being under the age of 
twenty-one years who has paid as at the second Satur
day in March all moneys due to the local authority as 
rent, fees or charges, shall on production of his 
permit issued in virtue of regulation 135(1) or 136(1) 
of the Townships Regulations 9 or a similar permit 
authorised under the local authority's by-laws, be 
entitled to vote: 

Provided that the following persons shall be 
disqualified from voting: 

(a) any person who, within the previous five 
years, has been convicted of any offence 
in respect of which he was sentenced to a 
term of imprisonment of six months or more, 
and who has not received a free pardon; or 

(b) any person who has been adjudged to be a 
mentally disordered or defective person 
and who has not been granted an order of 
discharge in respect of such adjudication. 

(2) Where an Area has been divided into wards 
under the provisions of these Regulations, every 
person who is entitled to vote shall be permitted to 
vote for the candidates of the ward in which he 
resides only. 

Voting. 
13. Immediately before a person is permitted to vote, 
the returning offic er shall place a mark in the 
register kept by the local authority in virtue of 
regulation 133 of the Townships Regulations or any 
other suitable record of voters, against the voter's 
name to denote that that person has been issued with a 

/ballot •••. , .••• 
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ballot pap er, 

Equality of votes. 

14. Where an equality of votes is found to exist 
and the addition of one vote would entitle any of the 
candidates to be declared el ected, the returning 
officer shall determine by lot which of the candidates 
whose votes are equal shall be elected. 

Result of election, 

15, As soon after the closing of the poll as practi
cable the returning offi cer shall count the votes given 
for each candidate and shall declare to be elected the 
candidates to whom the majority of votes have been given 
and also the candidates elected without a poll under 
the provisions of regulation 9 of these Regulations and 
cause a written statement of such declaration signed by 

him to be immediat0ly thereafter posted on the notice

board at the administrative office of the local 
authority in the Area. 

Du.ration of office of members, 

16. (1) An el ect ed member shall retire at the third 
annual election after that at which he was elected 
provided that -

(a) at the first two annual elections afte r the 
coming into force of this sectionf one-third 
of the elected members shall retire at each 
of the said elections and the members who 
shall so retire shall be the members who 
have in each case been the longest time in 
office without re-election, and if two or 
more members have been elected at the same 
time such members shall retire in the order 
of the number of votes obtained by each at 
his election commencing with the lowest 
number and in the case of an equal number 
of votes having been obtained by such members 

/or ••••••• 
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or in case such members have been elected 
without a poll, the members to retire shall 
be selected by lot; 

(b) a member who has been elected to fill a 
casual vacancy shall retire at the same 
time as the member whose place he has taken 
would otherwise have retired; 

(c) nothing in this regulation shall prohibit 
the re-election of a retiring member. 

(2) A member appointed by the local authority 
and a nominated member shall hold office during the 
pleasure of the local authority for a period not 
exceeding twelve months, but shall be eligible for 
reappointment or renomination on the completion of his 
term of office : 

Provided that this sub-regulation shall not 
apply to a member who is a District Commissioner. 

Vacancies. 

17. (1) Any member of a Board may, by giving notice 
in writing under his hand, delivered to the secretary 
of the Board, resign his seat, which shall thereupon 
become vacant. 

(2) The seat of any nominated or elected member 
shall become vacant if such member -

(a) is sentenced, in respect of a conviction 
for any offence, to imprisonment without 
the option of a fine for a period of six 
months or more; 

(b) ceases to be a resident in the Area; 
(c) being a resident in the Area, leaves or 

absents himself from such Area without 
the concurrence of the Board, or for a 
continuous period of not less than six 
weeks, after his election or nomination 
as tho case may be; 

(d) fails, without the leave of the Board, to 
attend three consecutive meetings of such 
Board, or withdraws f rom any meeting of 
the Board without the consent of the 
chairman; 

/( e) t t t t t. • t t I t 
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(e) by reason of any physical or mental 
disability becomes unfit in the opinion 
of a medical practitioner approved by 
the local authority to continue in office 
as a member of the Board; or 

(f) dies. 

(3) Upon a vacancy occurring in respect of an 
elected member under the provisions of sub-regulation 
(1) or (2) of this regulation, the returning offi cer · 
shall forthwith hold a by-election under these Regula
tions to fill the vacancy: 

Provided that if the said vacancy occurs 
between the first day of December and the thirty
first day of March it shall not be necessary to hold 
a by-election. 

Functions of the Board. 

18. (1) A Board shall consider, and may make recom
mendations to the local authority concerning -

(a) any rules which the local authority 
proposes to apply to the Area; 

(b) any matter referred to it by the Commis
sioner through the local authority or by 
the local authority, or by the African 
Affairs Committee; 

(c) any matter specially affecting the 
interests of Africans within the jurisdic
tion of the local authority; 

(d) any matter brought to the notice of the 
Board in respect of .accommodation in the 
Area; 

(e) annual estimates of income and expenditure 
which shall be submitted through the 
African Affairs Committee for transmission 
to the local authority for approval, 

(2) A Board may recommend to the African Affairs 
Committee the making or application of any rules which 
it considers necessary or desirable in the interests of 
the inhabitants of the Area. 

(3) A Board may exercise such powers as shall 
have been lRwl'ully deJ_egated to it by the local 
anthori ty. 

/Meetings ••••••••••• 
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Me0tings. 

19. The Board shall meet at such times and at such 
places as the local authority shall appoint and in no 
case less often than once in every month. 

Voting and quorum. 

20. (1) All acts whatsoever authorised or required 
to be done by the Board and all questions that may 
come before a Board shall be done and decided by a 
majority of votes of the members present and voting. 

(2) The quorum of the Board shall not be less 
than one-half of the members of the Board. 

(3) The chairman of a Board shall have a 
deliberative and a casting vote. 

Minutes. 

21. (1) The Board shall cause minutes of each 
meeting to be kept and such minutes shall be in tho 
';hglish language and shall be read at the next meeting 
and confirmed or altered as the case may be, and 
signed as a correct record by the chairman of that 
meeting. 

(2) Copies of the minutes shall be forwarded 
to the African Affairs Committee which shall make a 
report to the local authority in respect of any matters 
contained in such minutes which is a matter in respect 
of which no powers have been delegated to the African 
Affairs Committee concerned. 

Appointment of Secretary. 

22. The local authority shall appoint a secretary 
to the Board. 

Committees. 

23, The Board may appoint committees for any purpose 
which it deems necessary and a record of the proceed~ 

/ings •• , •• , • 
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ings of such committees shall be submitted to the 
:Soard, 

Persons entitled to attend meetings, 

24, (1) In addition to the members and the secre
tary the following persons shall be entitled to attend 
meetings of a :Soard -

(a) any member of the local authority; 
(b) any official of the local authority 

authorised by the local authority so 
to do; and 

(c) any other person authorised by the local 
authority, 

(2) Any such person shall be entitled to 
address the :Soard upon any subject under discussion 
but shall not have the right to vote thereat. 

25. The Urban African Housing (Area :Boards) 
Regulations are hereby revoked, 

26. Any elections to a :Soard authorised by a 
local authority during the period between the first 
day of January, 1958, and the coming into force of 
these Regulations shall be deemed to be elections 
duly made under these Regulations. 

Made by the Governor in Council at Lusaka 
this sixth day of May, 1958. 

(G/0005/4) 

:S.G. TUCKER 
Clerk of Executive Council 

------000--------
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ANN.BXURE "D" . 

LEGISLATION ON ADVISORY BOARD : SOUTHERN RHODESIA. 

Section 35 of the Natives (Urban Areas) 
Accommodation and Registration Act, 1951, lays down 
as follows:-

"35,(1) For every native residential area and, 
if the Minister after consultation with the local au
thority concerned so directs, for any portion of a 
native residential area there shall be established by 
that local authority a native advisory board:-

Provid(:)d that where two or more native 
residential ar8as are in the same vicinity the local 
authority concerned may establish one native advisory 
board for both or all such areas. 

(2) The board shall consist of not less than 
three natives resident within the local authority area 
in addition to a chairman who may be either a European 
or a native. 

(3) The mod~ of Glection or selection of euch 
boards,the procedure, the periods and conditions of of
fice and their functions and duties shall be defined 
by regulations made by the Governor. 

(4) A native advisory board shall consider and 
report upon -

(i) any bye-laws or regulations which 
the local authority proposee to 
make or apply under the provisions 
of section 38 of the Land Appor
tionment Act; 

(ii) any matter referred to it by the 
Minister or by the local authority; 

(iii) any matter specially affecting the 
interests of natives in the local 
authority area upon which the board 
may consider it useful or desirable 
to report; 

/and . .. _ ......... . 
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and shall forthwith transmit its report to the local 
authority or to the Minister through the local ~uthc
rity as the circumstances may require. 

(5) A native advisory board may also recommend 
to the local authority the making or the application 
of any bye-laws or r egulations which it considers ne
cessary or de sirable in the interests of the natives 
in the native r esidential area. 

(6) Where a local authority is r equire d by or 
unde r sub-section (1) of this section to establish 
one or morG native advisory boards, no bye-law or re
gulation made or applied by that local authority under 
se ction 38 of the Land Apportionment Act shall be ap
proved by the Governor unless it has been referred for 
consideration to such native advisory board or boards, 
and unless a r eport made in connection therewith by 
any such board within a r easonable per.iod after the 
bye-law or r egulation was so referred to it has been 
duly considered by the local authority. 

(7) Copie s of any such report shall be trans
mitted to the Governor when the bye-laws or regula
tions are submitted to him for approval". 

In 1952 the following regulations were 
promulgated in r espect of Advisory Boards 0 .-

"l. These r egulations may be cited as the 
Natives (Urban Areas) Advisory Boards Regulations,1952, 

2 . In these regulations, unless inconsist8nt 
with the context -

"Act" means the Natives (Urban Areas) Accommo
dation and Registration Act , 1951; 
"are-a " means the Native residential area in 
r e spect of which a local authority has es
tablishe d a Board; 
"Board" means a Nat ive Advisory Board esta
blished by a local authority in terms of sec
tion 35 of the Act; 
"local authority" means the local authority 
within the area of whose jurisdiction the area 
concerned is situated; 

/ " . t. nom1na ion ......... . 
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"nomination day" means the day appointed by 
the returning officer in terms of sub-section 
(2) of section 7 as nomination day; 
"occupier" means any Native to whom a certifi
cate of occupation has been issued in terms of 
section 33 of the Act or his approved wife if 
her name appears on such certificate; 
"returning officer" means the person appointed 
in terms of section 5 to be a returning officer 
for the purpose of an election held in terms of 
these r egulations; 
"section" means section of these regulations. 

3. (1) The Board shall be composed of a chairman 
appoint e d by th0 local authority and such even number 
of m~mbers elected by the vot2rs in the area or areas 
concerned as the local authority may determine. 

(2) The local authority may appoint a vice
chairman to preside over meetings when the chairman is, 
for any reason, unabl e to attend . 

(3) The chairman and vice-chairman shall hold 
office during the pl easure of the local authority. 

(4) At the conclusion of the first annual ele c
tion of memb0rs held under the provisions of these re
gulations, all the members of the Board then in office 
shall go out of office. At the conclusion of the an
nual election in every year thereafter one-half of the 
members of the Board shall go out of office by rotation, 
and the members who shall go out of office be members 
who have b<::en the longest time in office without re-
election. If two or more persons became members at 
the same time, then such members shall go out of of
fice in the order of the number of votes obtained by 
each at his election, commencing with lowest number 
and proceeding upwards. In the case of an equal num
be r of votes having been obtain d by any members, or 
in case such members have been elec t ed without a poll, 
the members to go out of office shall be determin~d by 
lot. 

4. (1) Any Native r e sidential area or areas may 
be divided by the local authority concerned into such 

/number ......... . 
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humber of wards as it may determine. 

(2) The number of members of the Board who 
shall r epresent each ward shall be decided by the lo
cal authority. 

5. The Native Commissioner, or if there is no 
Native Commissioner, the Assistant Native Commissioner, 
of the district in which the local authority is situ.a-. 
ted shall appoint a person to be the returning officer. 
Such person shall, whenever possible, be a Government 
official. 

6 . No person shall be eligible for election 
to a Board or to vote·at an election of members of a 
Board who -

(a) has been convicted within three years of 
the day fixed in terms of sub-section (1) 
of section 7 of an offence in respect of 
which he has b8en sent8nced to imprison
ment without the option of a fine or to 
imprisonment for a period of three months 
or more with the option of a fine; or 

(b) having been a member of the Board during 
the preceding two years, has vacated his 
seat for any of the r easons set out in 
section 10; or 

(c) has not resided in the area in whi.ch the 
election is being made for a continuous 
period of twelv8 months immediately prece
ding nomination day; or 

(d) has not paid all r ents due and payable by 
him in r e spect of ~uch area; or 

(e) being a male Native is notinpossession of 
a certificate of registration issued to him 
in t erms of the Native Passes Act (Chapte r 
77) as amende d; or 

(f) is not an occupier. 
I 

7. (1) Once in every year the returning officer 
shall fix a day for the olection of members of the 
Board. Such day shall be during the month of December. 

(2) Not l e ss than 30 days before the day fixed 
/in .......... . 
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in terms of sub-section (1) of this section the retur
ning officer shall give public notice of such el ection. 
Such notic e shall spe cify the day, be ing not more than 
14 days fro m the date of giving such notice , as nomina
tion day. Such notice shall specify the numbe r of 
membe r~ to be el ected and shall r equire all candidates 
for the el e ction to be nominat ed at the office of the 
Native Commissioner or Assistant Native Commission~r 
specifie d in such notice in the manne r her e inaft r pro
vided. 

(3 ) No pe rson shall be d~emed to be a candi
date at any el ection until he has bee n nominated in 
the manner provided in th8 s e r egulations. 

(4) B8 fore four o'clock in the afte rnoon of 
the day be fore nomination day every person wishing to 
be come a candidate at the el e ction shall deliver at 
the place mentioned in sub-3ection (2) of this s ection 
a nomination paper in the form pre ~cribed in the Annex-
ure to the s e r egul ation3. Such nomination pape r shall 
be signed in the pre s enc e of the sup~rintendcnt appoin~ 
t ed in t erm~ of se ction 67 of the Act by not l ess than 
five persons who are qualifi ed to vote in t e rms of 
t he s e r egulations apart from the person nominated 
ther e in : 

Provided that if any pe rson signs more no
mination pape rs than there are members to be 
el e cte d the r e turning officer shall del e t e 
the signature of such person from all such 
nomination papers which shall, for the pur
pos of this se ction, be r egarded as never 
having bee n signe d by such person. 

(5) No nomination pape r shall be valid unl e ss 
it has bee n sign~d by the pe rson nominated therein, in 
the pre s enc e of the r e turning officer, accepting such 
nomination. 

( 6 ) The r e turning officer shall cause the na
me s of all perso ns who have bee n nominated as candi
date s for el ection to th~ Bo ard to be posted outside 

/the ..... " ............. . 
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the office of the Native Commissioner or Assistant Na
tive Commissioner of the district in which the area is 
situated and also at some conspicuous place in the area. 

8. (1) If, on nomination day, the number of per-
sons nominated is equal to th0 number of members to 
be elected the returning officer shall, at noon or as 
soon thereaft~r as possible and at his office publicly 
declare such candidates to be duly elected, and there
upon they shall be deeme d to be duly elected as members 
of the Board . 

(2) If, on nomination day, the number of per
~ons nominated is less than the number of members to 
be elected, the persons so nominated shall be declared 
to be duly elected in the manne r provided in sub-sec
tion (1) of this section. The returning officer shall 
thereupon inform the Native Commissioner or Assistant 
Native Commissioner, as the case may be, of the number 
of members remaining to be elected. The Native Com
missioner afte r consultation with the local authority 
shall appoint such persons as he may consider fit to 
make up the number of members of the Board . 

(3) (a)If on nomination day, the number of per
sons nominated exceeds the number of 
memb~rs to be elect~d, the returning 
officer shall, at noon · on the said day 
or as soon the r eafter as may be possi
ble, publicly announce -
(i) the namt.S of the candidates ; 

(ii) the date and place or places ap
point e d for thG taking of the poll; 

(iii) the hours during which voting will 
be permitted. 

(b) The r eturning officer shall also forth
with cause notices containing the said 
particulars to be posted at such places 
as he may deem necessary in the area or 
ar8as . 

( 4) ifhen8ver he d8ems it necessary the retur
ning officer may appoint a person or persons to assist 

/him .............. . 
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him. 

g. (1) The election of members of Boards shall be 
either by ballot or open voting as may be decided by . 
the returning officer and, subject to the provisions 
of this section, shall be conducted in such manner as 
he shall de cide . 

(2) Before allowing any occupie r to vote the 
r e turning officer or his assistant may r equire such 
occupie r to produce his certificate of occupation. 

(3) Every vote r shall be entitled to give as 
many votes as there are members to be elected, but 
shall not give more than one vote to any one candidate. 

(4) After the counting is compl e t ed the re
turning officer shall forthwith declare those candi
dates who have received the majority of votes to be 
duly elected members of the Board . 

(5) ~hen an equality of vote s is found to exist 
the returning officer shall ther eupon de termine by lot 
which candidate or candidates shall be declared to be 
duly electe d and he shall the r eaft er declare the can
didate or candidates so determined to be duly elec t ed 
members of the Board. 

(6) All candidate s at an election shall be 
• entitled to be present when the votes are counte d. 

10 (1) Any membe r of a Board may resign his seat 
or his s eat shall ipso facto be come vacant if such mem
ber -

(a) is convicte d of an offenc e and sentenced 
to any period of imprisonment without the 
option of a fine , or to imprisonment for 
a pe riod of three months or more with the 
option of a fine ; 

(b) is absent, without the r e corded consent of 
the Board from tho area for a continuous 
period of six we eks or more ; 

(c) fails, without the r e corded consent of the 
Board, to attend three consecutive meetings 
of the Board; 

(d) is declarEd insolvent by a competent court; 
/( G ) • ,. • • • • • • • ·• • • • • •• • • 
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.. ( e) rend ers himself, or be comes, mentally or 
physically unfit to continue as a membe r 
of the :.3oa rd; 

( f) di e s. 

(2) Vh enevur a vacancy arise s in t e rms of sub
s ection (1 ) of this s ection the chairman of the Board 
shall notify the Native Commissione r or Assistant Na
tive Commissioner of the district who shall ther eupon 
procee d in the manne r provided in s e ction 5. 

11. 
posed 
be the 

In addition to the duties and functions im-
by s e ction 35 of the Act upon a Board, it shall 

duty of all membe rs of a Board -

(a) to interest themselve s in the welfare of 
the r esidents of the area; and 

( b ) to acquaint themselve s with, and advise the 
r esidents of the area upon, the laws ap
plicabl e to such area. 

12 . (1) The Board shall hold monthly me e tings at 
a time and place fixed by the chairman. 

(2) The chairman may, if he is satisfie d of 
the ne cessity of so doing, call a special meeting of 
the Board. 

(3) The Board shall, at its first meeting, de
t ermine the number of membe rs who shall form a quorum. 

(4) Resolutions shall b~ taken on all matte rs 
brought before the ~B)ard a nd the de cision of the majo
rity of the membe rs of the Board pre s ent at any mee ting 
shall constitute the decision of the Board. 

(5) The chairman shall have no deliberate vote 
but shall have a casting vote . 

(6) The chairman shall, with the approval of 
the local authority, appoint a person to be s ecretary 
of tho Board, who shall do all such things as are usua
lly done by a secre tary. 

13. The Board may appoint committees for any 
purpose which it ma y deem necessary, and a r e cord of 
the proceedings of such committee s shall be submitte d 

/to ...................... . 
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to the Board. 

14, The Native (Urban Areas) Accommodation 
and Registration Advi·sory Board Regulations, 1951, 
published under Gover nment Notice No. 416 of 1951 are 
he r eby cancelled. 

A N N E X U R E • 

Form of Nomination. 

NATIVE ADVISORY BOARD OF ........................ . 

We , the undersigned, qualified to vote at an elec-

tion of members of the Native Advisory Board of ..... . 
. . . . . . . . . . . . . do he r eby nominate ................... . 

• ... • . • • • • • • • , , 0 f 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . (residential address) 
as a candidate for the office of membe r of the said 
Native Advisory Board. 

Signature s Residential. 

1 . .................... . . ...................... . 
2 . . ..........•......... . - ...................... . 
3. . . . . . . . . ............ . . . . .................... . 
4 . . ................... . 

5 . . ...... ~ ............ . . ...................... . 

Date 

Date 

Signed in the pre s ence of 
SUPERINTENDENT 

.................... Native 
Residential Area. 

.................... 
I her eby accept the above nomination . 

. . . . . . . . . . . . . . . . . . . . Signature . 

Signed in the presence of 
SUPERINTENDENT • 

. " . . . . . . . . . . . . . . . . . . . Native 

Residential Area. 

................... 
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ANNEXURE "E". 

RULES OF PROC:C:OURE ANTI RULES OF ORDER OF 
ADVISORY BOARD MEETINGS, SOUTHERN 

RHODESIA . 

1. ORDINARY MEETINGS: There shall be monthly meetings 
of the Board at a time and place fixed by the Chairman 
and presided over by him. 

2. SPECIAL MEETINGS: The Chairman may call a special 
meeting at any time when satisfied of the necessity of 
doing so. 

3. NOTICES OF ME~TINGS: Notices of ordinary meetings 
of the Board shall be delivered to every member not 
later than sove·n days before tho mooting ~ and such 
not ic e shall contain an agenda of such meeting. No 
business shall be transacted ,at nny ordinary meeting 
except such os is stated in the notice thereof, 

Notices of special meetings shall be given 
at loost seventy-two hours before tho meeting, and shall 
state the ploco and time of mooting, together with the 
business to be considered thereat; and no business 
shall be transacted at any special meeting except such 
os is stated in the notice thereof, Notices of special 
meetings convened upon the requisition of three members 
shall contain a copy of such requisition. 

4. QUORUM: All powers of the Advisory Boord may be 
exercised at ony duly convened meeting thereof at 
which not less tbDn five of the members thereof (ex
clusive of the Chairman or in the absence of the Chair-· 
man, on additional member) shell be .present. Should a 
quorum not be Dresent within 15 minutes of the time 
schedules for any meeting to begi~, such meeting may be 
postpone_d at the discretion of the Chairman and notice 

-
of sue~ postponed meeting shall be sent to all members 
at least seventy-two hours before such postponed meet
ing is due to be held. . ~ . . . . . . . . 
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5. ADJOURNil.'IENT: The members present at any meeting 

may from time to time adjourn such meeting and at any 
meeting of the Board a sufficient number of members be 
not present to exercise the powers vested in the Board, 
the members present, or the major part of them, or any 
one member if only one be present, may adjourn such 
meeting, provided -

(a) the business, or any part thereof 9 of any 
meeting may be suspended and such meeting be 
adjourned for the consideration thereof until 
any hour of the same day or the following day 
without notice; 

(b) if any meeting be adjourned for a period ex
tending beyond the day following that upon 
which it is held, notice of such adjourned 
meeting shall be given in writing, and shall 
be delivered to each member seventy-two hours 
at least previous to such meeting, and every 
such notice shall specify the time of meeting. 

6. CHAIRMAN: If the Chairman be absent then the vice
chairman of the Health, Housing and Native Administra
tion Committee of the City Council of Salisbury or 
such other member of that Committee as may be appointed 
by the Council shall be Chairman, 

7. The Chairman shall enforce such of these rules as 
may be necessary to preserve order at any meeting. 

8, :MINUTES: No motion for the non-signing of the 
minutes of any meeting shall be admissible, nor shall 
any motion or discussion be allowed upon tho minutes 
except as to their accuracy. If such motion be carried, 
the minutes shall be corrected or altered accordingly 
and signed. 

9. ORDER OF BUSINESS: The business at ordinary meet
ings of the board shall be proceeded with in the 
following order: 

/(a) • • • ... • • • 
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(a) Signing of minutes of the Board. 
(b) Matters arising out of the previous minutes. 
(c) Business appointed by any statutory enactment 

or previous resolution of the Board. 
(d) Statements or communications by the Chairman. 
(e) The Director of Native Administration or 

other officers of the Council to submit 
reports. 

(f) Matters adjourned by any preceding Board 
meetings. 

(g) Notice of motion and questions which appear 
upon the agenda. 

(h) Questions, notices and sundry business. 

Provided that any member may, after the 
signing of the minutes, there being no other question 
under discussion, move that precedence be given to any 
matter named on the agenda if it be of great urgency, 
and the question shall be put to the vote at once with
out discussion and, if carried, the matter shall be 
taken in precedence accordingly. 

10, RULES OF DEBATE: Members speaking at a meeting of 
the Board shall rise and address the chair. 

11. If two or more members rise at the same time 
to speak, the Chairman shall determine to whom priority 
shall be given. 

12. The mover of a motion shall be entitled to speak 
on the subject of the motion for a period not exceeding 
ten minutes, and other members shall not be entitled to 
speak longer than five minutes, unless by consent of the 
board such times are extended. 

13, The proposer of any motion shall be entitled 
to speak thereon prior to such motion being seconded, 
and if thereafter such motion is seconded such motion 
may be discussed or debat ed by the board. 

14, The mover of a motion shall have the right to 
reply, and having replied or declined to exercise such 
right, the chairman shall thereupon read aloud the 

/motion, ••.•.• 
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motion and shall at once put the question to the vote. 

15, No motion may be withdrawn except by the 
joint agreement of the mover and the seconder, and 
thereafter by tho consent of a majority of the board. 

16. An amendment may be made to any motion or 
question before the board, 

17. After an amendment has been proposedj any 
member may speak to the amendment, notwithstanding that 
he may have previously addressed the chair on the ori
ginal motion or resolution or subject. 

18. The proposer of an amendment shall not have 
the right of reply nor shall he require a seconder, 

19, When any amendment has been moved, it must 
bo disposed of before any further amendment to the 
same motion can be moved; if an amendment be carried 
the motion as amended shall become the substantive 
motion on which a further amendment may be moved. 

20. No member may be permitted to speak to an 
amendment for longer than five minutes without the 
permission of the chairman, 

21, The Chairman shall put the amendment to the 
vote first, and if carried, tho motion as amended shall 
become the substantive motion. 

22. VOTING: All motions, amendments or questionsbefore 
the Board shall be decided by the majority of the mem
bers present and voting. 

23, SPEAKING MORE THAN ONCE: No member shall speak 
more than once on any motion, question, amendment or 
point of order, except the mover of the original motion, 
question or point of order in reply to the debate, 
unless by leave of the chairman, and then only in ex
planation or in answer to observations of a personal 

/character•••••••• 
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character, 

24. It shall be competent for the Chairman to 
suspend rule 23 for the purpose of more comprehen
sively debating any given question before the meeting, 

25. SUSPENSION: In the event of any member persis
tently obstructing the business at a meeting of the 
Board or refusing to obey the ruling of the Chairman 
on any point of order, or declining to withdraw any 
expression which the Chairman may be of the opinion 
should be withdrawn, such member shall be named by 
the Chairman, whereupon any two members may move and 
second the motion "That the member named by the Chair
man be suspended until the conclusion of the business 
of this meeting", or "That the member named by the 
Chairman be suspended until the conclusion of the busi
ness of the next ordinary meeting of the board", and 
such motion shall be put to the vote without discussion 
and if adopted by a majority of not less than two-thirds 
of the members present and voting, such member shall be 
suspended accordingly, and shall not take part in any 
further proceedings of the board until the expiration 
of the period covered by the motion; provided, however, 
that such motion shall not be put into operation if the 
defaulting member rises and withdraws the offensive 
remark or statement and tenders an apology. 

26. DEPUTATIONS: No deputation may attend any meeting 
of the Board without the prior consent of the Board. 
Any deputation attending with such consent shall be 
introduced by a member and only one member of the de
putation shall be allowed to address the Board, ex
cept with the consent of the Chairman. 

27. MOTIONS AND QUES~rIONS ~ Any motion or question 
to be introduced at the ordinary meeting of the board 
shall be in writing, signed and dated by the member 
proposing same, and shall reach the Secretary, at 
least three cl ear days before the despatch of the 
notice convening such me eting, and the motion or 

/question , , •••. 
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question shall be moved or asked by the member giving 
the notice, In the case of absence, such member may 
depute or the chairman may allow another member to 
bring forward the mot i on or question, but if no member 
shall have been so deputed or allowed, such motion or 
question shall lapse, provided that the member in 
whose name it stands may renew the notice for any sub-
sequent ordinary meeting , If more than one notice of , 

motion or question be given for any meeting, the same 
shall be placed on the agenda in the order in which the 
respective notices shall be received by the Secretary. 

28. REVOKING OF RESOLUTIONS: No resolution at any 
meeting of the board shall be revoked or altered at 
any subsequent meeting, unless notice of the intention 
to propose such revocation or alteration be given to 
each of the members ten days at least before holding 
the meeting, nor unless such revocation or alteration 
be determined upon by a majority consisting of two
thirds of the members present at such subsequent meeting 
if the number of members present at such subsequent 
meeting be not greater than the number of members pre
sent when such resolution was come to, or by a majority 
if the number of members present at such subsequent 

meeting be greater than the number present at such 
former meeting .. 

29, RECORTIING OF TIISSENT: It shall be competent for 
any member, when he is in a minority on any question 
which has been decided to forthwith request that his 
dissent or protest may be entered in the minutes of the 
meeting of the board in which the decision of the board 
is recorded, and such dissent or protest shall be 
entered accordingly; provided, however, that no dissent 
or protest shall be allowed to be recorded which casts 
any improper reflection upon or imputes any improper 
motive to the board or any member .. If the majority of 
the board shall, on the motion of any member, decide 
that the dissent or protest contains any such imputa
tion or reflection, the same shall not be entered in 

/the .. , ... , , 
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the minutes unless the member dissenting or protesting 
withdraws the expression which shall have been consi
dered improper. 

JO. SUSP:ENSION OF RULI~S OF ORTIER: Any one or more of 
the rules or regulations contained herein may be sus
pended for a special purpose, upon notice duly givent 
and shall not otherwise be suspended except by a un
animous vote of the Board, 
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ANNEXURE "F". 

REGULATIONS ADVISORY BOARDS UNI ON OF SOUTH AFRICA . 

CHAPTER XX OF ADMI NI STRATORS NOTIC E NO. 343 DATED 30TH 
APRIL, 1952, 

NAT I VE ADVI SORY BOARD. 

1, The r ogulations in this Chapte r shall apply to any 
location unde r t he control of the Council, 

DEFI NI TIONS. 

1. For the purpose of this Chapt er, unl e ss the con
t ext indicate s otherwis e the words and expre ssions as 
defined in r egulation 1 of Chapte r 1 shall have the 
meanings respectively assigne d the r e to in that Chapter; 

"re turning officer" shall mean t he Native Commis
sioner of the district or any pe rson or pe rsons 
nominate d by him for the purpose . 

CONSTITUTION OF NATIVE ADVISORY BOARD. 

2.(1) For each location under the control and juris
diction of the Council the r e shall be establishe d a 
native advisory board which shall consist of one r e
pre s entative for e&ch ward el e cted in the manner her e
inafter pre scribe d and not more than three members 
appointed by the Council, 

(2) Should the r egister ed occupiers of any ward for 
any r eason whatso eve r fail duly to nominate and el e ct 
a member in r e spe ct of any election held in t erms of 
the s e r egulations, the Council may appoint a~ member 
of the Advisory Board for that ward a duly qualified 
person and such per son shall then be deemed to have 
bee n duly el ecte d. 

(3) The chairman of the committee shall be the 
cha irman of the advisory board. The chairman shall 
pre side at meetings of the advieory board and gener al
ly act in an advisory capacity in regard to it, but 
ehall not have a vote . In the abs enc e of the chair-
man from a ny mee ting, the members pre sent shall el ect 
one of their number to t a ke the chair and he shall per-

If o I'IIl .............. . 
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~orm all the functions and duties of the chairman in 
,conne ction with the me0 ting ove r which he presides. 

3.(1) For the purpose of the el ection of representa
~ives to the advisory board the locations shall be di
vided into wards . 

(2) The manage r shall as soon a s practicable, deter
mine the boundaries of such wards. These boundaries 
shall be de t.::rmine d in such a manner that the number 
of vote rs in each ward shall, as far as possible, be 
equal. 

(3) Notification of every such division shall be 
conspicuously displayed at the office of the superin
tendent. 

(4) This r egulation shall come into operation upon 
a date to be fixed by the Council, 

(5) Upon a petition presented to it by the advisory 
board or upon its own motion, the Council may, subject 
to the provisions of the r egulation -

(a) increase or de crease the number of wards 
in the location; 

(b) alter the boundaries of existing wards; 
provided, however, that such alteration 
shall only take effect at the next en
suing election. 
The provisions of sub-regulations (3) and 
(4) shnll mutatis mutandis apply to any 
such alteration . 

QUALIFICATION OF MElVIBERS. 

4, No person other than the chairman shall be eli
gible for Blection or appointment to the advisory board 
who-

(i) is not a r egistered occupier in the ward 
h e is to represent; 

(ii) being a r egistered occupier in the location, 
has not paid all rent and other charges due 
by him to the Council up to the end of the 
month pr e ceding his nomination or appoint-
ment; 

/(iii) ................ . 
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(iii) has, within the period of two years im
mediately pre ceding the date of his no
mina tion or appointment, bee n convicted 
of any offenc G in r e spe ct of which he has 
bee n s ent ence d to i mprisonment without 
t he option of a fine f or a period of more 
than s even days, or with the option of a 
fi ne for a period of more than one month; 

(iv) ha s, withi n t he pe riod mentione d in para
graph (i i i ) he r eof, bee n convicted of any 
contravention of the location r egulations 

( V) ' 
or any amendment 
by r eason of any 
ability is unfit 

ther eof; or 
physical or mental dis
to hold office as a mem-

ber of the advisory board; 
(vi) holds an office or place of profit unde r 

or in the gift of th8 Council, 

NOTICI; OF NOMINATION. 

5, The superintendent shall annually, not later than 
the first day of Sept emb er, convono a meeting of the 
r egister e d occupiers in the location for the purpose 
of explaining to them the s e r egulations and of calling 
f or the nominatio n of candidate s for the el ection of 
membe rs of the advisory boa rd for the ensuing three 
years from the 1st Octo be r of tha t year of which mee
ting public notice shall be given by posting a notice 
the r eof during August on the notic e board nt the office 
of tho superintendent and in a conspicuous pla ce in 
each ward for a period of not l e ss than fourt ee n days . 

NOMI NATIONS TO BE IN 1i•'RITING. 

6(1) Nominations of candidate s for el ection as mem
b~rs of the advisory board shall be submitted in wri

ting to the superintendent and shall be supported by 
the signature s or marks duly witnessed of not l e ss than 
t en r egister e d occupiers r e sident in the ward in res
pect of which the nomina tion is made and each of whom 
shall hnve paid all monGys due by him t o the Council 
as r ent, f oe s or charge s under the s e r egulations up 
to the end of the month pr e ceding that in which the 
nominations are call ed for. I ( 2 ) .................... . 
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(2) Such nominations shall be lodged with the super
intendent not later than the seventh day after the da
t e of the nomination mee ting r e f erred to in r egulation 
5. ThG superintendent shall after the receipt of the 
nominations examine them and shall lodge them with his 
r eport thereon with the r e turning officer. 

(3) The returning officer shall as soon as practi
cable after the period for lodging such nominations 
ha s expired, affix on the notic e board at the office 
of the superintondent , a list of the candidate s nomi
nated and a notice convening a further meeting of the 
r egiste r e d occupiers of the location, which meeting 
shall be held not l e ss than t en and not more than four
t ee n days aft er the period for lodging such nominations 
has expired. 

ANNOUNCEMENT OF NOMINATIONS . 

7, At the meeting held in the last preceding r egu
lation the r e turning officer shall announce the names 
of the nominee s in respect of each ward, and if not 
more than one qualified candidate has bee n nominate d 
in respect of each ward, he shall de clare such candi
dates to be duly el ecte d as members of the advisory 
board. In the event of more than one qualifi e d can-
didate having been nominated in r e spe ct of any one 
ward, the r e turning officer shall appoint a day on 
which a poll shall be held for the election of one 
candidste for t he ward in r e spect of which more than 
one candidate has been nominated, not more than ten 
days aft er the holding of the said mee ting, and shall 
announce for what period, being not l e ss than two hours 
be twee n the hours of 8 a.m. and 9 p .m., the poll shall 
~Gopen on such day and the place at which the poll 
shall be held, The r e turning officer shall fix the 
hours during which the poll shall be open with due 
regard to the convenience of th e majority of the regis
tered occupiers of the location. 

POLLI NG DAY. 

8. The r e turning officer shall cause to be posted 
on the notice board at the office of the superintendent 

/not . ................. . 
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not less than seven days . before the polling day, a no
tice intimating the date upon whtch, the place at which 
and the hours during which the poll will be held , 

RECORDING OF VOTES. 

9, The returning offic er shall a ttend during the 
hours and at the place fixed for the poll and shall 
r e cord the votes given for each candidate. 

POLLING STATION. 

~10 . No person other than the returning officer, his 
assistants and the person at the time recording his 
vote shall be admitted to the polling station. 

QUALIFICATION OF VOTERS. 

11.(1) No person other than a male registered occu
pier of the location who appears to the returning of
ficer to have attained the age of eighteen years and 
who, during the polling hours fixe d for any ele ction, 
produces to the returning offic e r n receipt showing 
that he is not more than two months in arrear with his 
r ent and any other charge s due by him to the Council 
in t erms of the location regulations, shall be permit
t e d to vote at ~uch election. 

(2) Every person who is entitled to vote shall be 
pe rmitted to vote for one of the candidates for his 
ward only, 

MANNER OF VOTING. 

12, The r e turning officer, after satisfying himself 
that the person desirous of recording his vote is en
title d to do so, shall ask him for which of the candi
dates nominate d in r e spe ct of the ward where the re
gistered occupier is r e sident he wishes to vote, and 
shall record the vote given any such candidate by pla
cing on a list of names of the nominate d candidates, a 
mark opposite the name of the candidate named by the 
el ector. The r e turning officer shall thereupon mark 
such person's receipt r e f erred to in regulation 11(1), 
so as to show that he has recorded his vote . 

RESULT OF ELECTION . 

/13 . As .•.•...•..• 
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13. As soon after the closing of the poll as prao
ticable, the returning officer shall count the votes 
given for each candidate for election and shall decla
re the candidates who have received the greatest num
ber to be duly elected as members of the advisory 
board for their respective wards. 

DETERMINATTON IN EVENT OF EQUAL NUMBER OF VOTES. 

14. If two or more candidates for election receive 
an equal number of vote s, the successful candidate 
shall be determined by the casting of lots in the pre
sence of the returning officer and in the manner pres
cribed by him. 

NOTIFICATION OF MEMBERS APPOINTED BY COUNCIL. 

15. The names of the members of the advisory board 
appointed by the Council, in terms of regulation 2(2), 
shall be notified by posting a notice on the notice 
board at the office of the superintendent as soon as 
practicable after the announcement of the names of 
the elected members in terms of regulation 7 or 13. 

DURATION OF OFFICE OF M:EMBERS. 

16(1) Subject to the provisions of regulation 17 and 
to sub-regulation (3), the members of the advisory 
bonrd shall hold office for a period of three years 
and shall be eligible f 0r re-election or re-appoint
ment at the conclusion of this term of office. 

(2) One third of the members of the advisory board 
shall retire annually at each election. 

( 3) V'i th regard to the first advisory board elec
ted in terms of these regulations, it shall be neces
sary that one third of the members should only hold of
fice for one year, and one third for two years. This 
shall apply to those members who were elected with the 
smallest majorities and second smallest majorities res
pectively. 

VACANCIES. 

17.(1) Any member of the advisory board may by gi
ving notice in writing under his hand delivered to 
the chairman, resign his seat wh:ich shall thereupon 

,/become . ......... . 
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become vacant. 
(2) The seat of any member shall ipso facto be

come vacant if such member-
(a) is s ent enc ed , in r e spect of a conviction 

for any offenc e t J i mprisonment without tho 
option of a fine f or a period of more than 
seven days, or with the option of a fine , 
for a perio d of mor e than one month; 

( b ) is convicted of any contravention of the 
location r egulations; 

(c) being a r egistered occupier in the location, 
l eave s or absents himself from such location 
without the concurrenc e of the advisory 
board, for n continuous period of not less 
than six weeks, after his election or ap
pointment; 

(d) fails, without the leave of the chairman of 
the advisory board, to attend three conse
cutive me e tings of such board; or withdraws 
from any meeting of the board without the 
consent of the chairman; 

( e ) by reason of any physical or mental disabili
ty be come s unfit to continue in office as a 
member of the advisory board; 

(f) is inadvertently el ecte d or appointe d as a 
memb er of the advisory board, in spite of 
not be ing eligible for el e ction or appoint
ment ther e to in t erms of the provisions of 
regulation 4; 

(g) dies. 

(3) If for any of the r easons s e t out in para
graphs (a) to (f) inclusive of sub-regulation (2) of 
~his r egulation a member's s eat shall have become va
cant, the chairman shall cause a written notice under 
his hand to be deliver e d to such member's last known 
place of r e sidence, advising him that his seat has be
come vacant. 

(4) Upon a vacancy occurring in terms of sub-re
gulation (1) or (2) of this r egul ation, the chairman 
shall, forthwith call upon the r e turning officer to 
hold a by-el ection in t erms of the se regulations to 

/fill . ... , ......... . 
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fill the vacancy; provided that if the said vacancy 
occurs between the first day of July and the thirtieth 
day of September it shall not be necessary to hold an 
election and the Council may appoint a member to fill 
the va'Cancy. A member thus appointed shall be deemed 
to have been elected. 

(5) Any member appointed or elected under sub
regulntion (4) of this r egulation shall hold office 
only for the unexpired portion of the term of office 
of the member in whose place he has been appointed or 
elected, but shall be el igible for election or appoint
ment for any ensuing three years. 

ORDINARY MEETINGS . 

18.(1) The advisory board shall hold its first mee
ting after its constitution in terms of these regu
lations, at such time and place as the chairman may 
direct, provided that such first meeting shall be held 
within a period of one month after the constitution 
of the advisory board . 

(2) The ordinary meeting of the advisory board 
shall be held once a month on a day at a time to be 
decided by the chairman; provided that, if for any 
reason such meeting cannot be held on the prescribed 
day, the chairman mey fix another day therefor and in 
such event he shall, at least three days before such 
a meeting, inform each member thereof. 

SPECIAL MEETINGS . 

19, The chairman may at any time, upon being satis
fied of the necessity of so doing, call a special mee
ting of the advisory board, but no business shall be 
transacted at any such meeting except such as the mee
ting may have been specially convened to consider. 

JOINT MEETINGS . 

20 . i~e re two or more advisory boards are constitu
ted in terms of regulation 2 of this Chapter, meetings 
of the respective advisory boards may with the approval 
of the chairman be held jointly; provided that only 

/ the , ....... ~ ...... . 
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the members of the advisory board in respect of whose 
location n particular matter is under discussion may 
vote. 

ATTENDANCE OF PUBLIC AT MEETINGS. 

21. The chairman may, in his discretion, allow mem
bers of the public to attend advisory board meetings. 

TIME OF MEETINGS. 

22. The chair shall be taken at the appointed hour, 
but if at the expiratio::,:_ of a quarter of an hour after 
the appointed time there shall not be a sufficient num
ber of members present to form a quorum, the chairman 
shall declare the meeting adjourned until the date of 
the following meeting or such earlier date as may ap
pear desirable. 

QUORUM. 

23. One third, with a minimum of four of the total 
number of members comprising the board, shall form a 
quorum. 

MINUTE BOOK. 

24. The names of members present, and a record of 
the proceedings of the meeting shall be noted in a 
minute book to be kept by such persons, who need not 
be a member of the advisory board, as the Council shail 
appoint as secretary, and the business of the meeting 
or adjourned meeting shall be commenced by the reading 
and confirmation of the minutes of the previous meeting 
or day's proceedings. Minutes, when so read and con
firmed, shall be attested by the chairman's signature 
in the presence of the members. A copy of the minutes 
shall, after each meeting, be submitted to the commit
tee. 

BUSINESS OF MEETING . 

25. It shall be the duty of the secretary to bring to 
the notice of the chairman all matters which may have 
been reserved for consideration from a previous mee
ting and all notices of motion received by him, and 
the chairman shall place such matters before the ad-

/visory . ............. . 
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visory board for discussion, but the ord8r of business 
subsequent to the confirmation of the minutes shall 
be in his discretion. 

ADDRESSING MEETING . 

26. In discussing any question before the advisory 
board, the speaker shall address the chair standing. 

PRECEDENCE OF SPEAKERS. 

27. If two members address the chair at the same 
time, and neither shall give way 1 the chairman shall 
call upon the one who is, in his opinion, entitled to 
precedence. 

MOTIONS TO BE SECONDED. 

28. When a motion or amendment is made by a member, 
it must be s~conded by another member, otherwise it 
shall be dropped and all further debate on the subject 
shall be discontinued and an entry shall be made in 
the minutes that such was not seconded. 

MOTIONS TO BE READ. 

29. A motion or amendment prior to its being put to 
the vote, shall be read aloud by the chairman of the 

· advisory board. 

if.'I THDRA WAL OF MOTIONS. 

30. A motion or amendment made and seconded shall 
not be withdrawn unless by leave of the advisory board. 

DUTIES AND FUNCTIONS ETC . OF ADVISORY BOARD. 

31, The duties and functions of the advisory board 
shall be :-

(1) DUTIES OF MEMBERS: Every member shall -
(a) strive at all times to become the 

real representative of his people 
and the faithful voice of the as
pirations and wishes of the communi
ty within his ward; 

(b) keep the voters in his ward acquain
ted with tho work of the board; 

(c ) use his influence to settle domestic 
/differences ...•........ 
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differences between families in his ward; 
provide d, however, that such member shall 
submit in writing to the superintendent 
t he substance of the complaint and the 
t erms of s e ttlement ther eof within twenty
four (24 ) hours of such settlement; 

(d) on r eque st by the superintendent interview 
any r egister ed occupi er in a location or 
native hostel who is in default with the 
payment of any r ent or charge s for service 
with a vi ew t o s ecuring the payment ther e
of; 

( e ) when r equired by the manager or superin
tendent, assist such official in hearing 
or dealing with complaints or dlsputes 
be tween native s; 

(f) r eport to the superintendent any untoward 
happening, the pre s ence in the location of 
any unauthorised person, any breach of 
the se regulations and any defect in the 
municipal service s which come to his know
l edge; 

(g) assist the superintendent in the preserva
tion of law and order in his ward; 

(h) net in an advisory capacity to the inhabi
tants of the location; 

(i) receive and co nsider complaints, represen
tations nnd suggestions from the inhabit
ants and if thought necessary to make re
pre s entations ther eon to the committee 
through the manager; 

(j) perform in an expeditious manner the func
tions assigned to it by the Act. 

(2) RECOMMENDATIONS REGARDING RESIDENTS - The advi
sory board may by resolution r e commend to the manager-

(n) the r emoval from a location, native vil
lage or native hostel of any person on thG 
ground tha t -

(i) his conduct is inimical to the 

/preservation ........ . 
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preservation of law and order 
therein; 

(ii) his presence or conduct is a source 
of annoyance or nuisance to the 
residents the r eof and likely to pro
voke or cause a breach of the pence; 

(iii) his payments of rent and charges for 
services are consistently in arrear; 

(b) the transfer of any tenant and his family 
or household from the dwelling of which he 
is the r egistered occupier to another dwel
ling in the same or another location, na
tive village or native hostel on any one 
of the grounds set out in paragraph (a). 

(3) PAYMENT OF MEMBERS. - Members of the Board may 
be paid such allowances as may be determin~d by Council 
from time to time. 

(4) NO MEMBER OF ADVISORY BOARD OR SERVANT OF COUN
CIL TO BE INTERESTED IN ANY BARGAIN OR CONTRACT 

OF THE COUNCIL. 

(a) No members of the advisory board or servant 
of the Council shall in any wise be concerned or in
terested in any bargain, contract or arrangement what
soever made by or with the advisory board or Council. 

(b) If any such members or servant is so con
cerned or interested, or under cover of his office or 
employment exacts or accepts any promise, fee, bribe 
or reward whatso ever other than his proper honorarium, 
salary, wages and allowances fixed in accordance with 
,these regulations, he shall be incapable of afterwards 
holding or continuing in any office or employment un
der these regulations, or the Local Goverment Ordi
nance, 1939, as amended, or the Act. 

PERSONS ENTITLED TO ATTEND MEETINGS. 

32,(1) In addition to members and the secretary, 
the following persons shall be entitled to attend 
meetings of the board :-

/ ( i ) Any . , . . . . ~ . . . . . . . . . . . 
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( i) 
(ii) 

(iii) 
(iv) 

( V) 

(vi) 
(vii) 

- 430 

Any member of the Council, 
The manager and his deputy. 
The magistrate. 
The Native Commissioner. 
The senior police officer of the dis
trict and his deputy. 
The Superintendent. 
Any other person whose presence the 
chairman considers to be desirable 
or necessary. 

(2) Any such persons shall be entitled to address 
the board upon any subj ect under discussion, but shall 
not have the right to vote thereat. 

~-----------------
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ANNE}CTJRE II G" 

STANilING ORTIERS, ADVISORY BOARTIS: UNION OF SOUTH 

AFRICA 

1. WARTI COMMITTEES. 

That each ward be divided into not less 
than six and not more than ten blocks from each of 
which one male registered tenant shall be appointed, 
by the Board member of the ward, to represent the 
residents of that block on a ward committee the chair
man of which shall be the board member. 

2. STANilING COMMITTEES~ 

That the Board be divided into the 
following four standing committees:-

(il ( .. 
( . ~~ 
llJ. 
( iv 

Social Services Committee 
Development Committee 
Transport and Licences Committee 
Administration Committee. 

3. CONSTITUTION AND FUNCTIONS OF STAN:oING COMJ'.UTTEES. 

That the constitution and functions of 
each of the Committees shall be:-

(a) SOCIAL SERVI CES COI\11MITTEE . 

To be constituted by five members, om of 
whom shall be elected Chairman, The duties and 
functions of the Social Services Committee shall 
include the consideration of any matter connected 
with the following:-

(i (ii 
(iii 

( iv 
(v 

(vi 

Clinics 
Social Centre 
Creche 
Sports Grounds 
Tennis Courts 
Churches 

/(vii) ..... 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



(vii 
(viii 

(ix 
(x 

(xi 

- 432 -

Schools 
Educational matters generally 
Health matters generally 
Children's Play Grounds etc. 
Any matters of a social or welfare 

nature. 

(b) DEVELOPMENT cm.TIH TTEE. 

To be constituted by five members, one of 
whom shall be elected Chairman. The duties and 
functions of the Development Committee shall in
clude matters dealing with the following:-

( il c· 
( . :-:-

1.1.1. 
(iv 
(v) 

(vi) 
(vii) 

Road Construction 
Construction of Houses 
Electricity 
Sanitation 
Parks 
V/ater Reticulation 
Any matters of a works nature. 

(c) TRANSPORT AND LICENCES COMMITTEE. 

To be constituted by five members¥ one of 
whom shall be elec½ed Chairman. The duties and 
functions of the Transport and Licences Committee 
shall include the following matters:-

(i 
(ii 

(iii 
(iv 
(v 

(vi 
(vii 

Buses 
Taxis 
Trading Licences 
Trading Sites 
Dog Licences 
Stop Streets and Traffic 
All matters dealing with trading, licen

ces and transport generally. 

(d) ADMINISTRATION CO:M:MITTEE. 

To be constituted by all members of the Board 
one of whom shall be elected Chairman. That this 
committee be considered as the Policy making 
Committee and Finance Committee, That the Chair
man of the Administrat ion Committee be accepted 
as Vice-Chairman of the Advisory Boar~~ That the 

/Vice-Chairman ••••. 
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Vice-Chairman preside at any meeting of the Board, 
in the absence of the Chairman of the Advisory 
Board, who is the Cha irman of the Non-European 
Affairs committee of the Town Council~ 

The functions of the Administration Committee 
shall include, inter alia, all matters connected 
with:-

(i 
(ii 

(iii 
( iv 
(v 

(vi 
(vii 

(viii 

Regulations and By-Laws 
Administration generally 
Police matters 
Staff matters 
Wages 
Labour matters 
Native Revenue Ac count 
Disputes referred by Ward Committees, 

4. QUORUM OF STAI'p)ING COMJ.VIITTEES. 

That the quorum of each of the following three 
Standing Committees shall be three members present 
including the Cha irman:-

( .. ( il 
(i~t 

Social Services Committee 
Development Committee 
Transport and Licences Committee, 

That the quorum of the Administration Committee 
slall be fiv e members present, including the Chairman. 

5. COMPOSITION OF STANJHNG co:MMITTEES AND PROCEDURE. 

That the following proc edure in respect of the 
Standing Committees be adopted:-

(i) 

(ii) 

(iii) 

Each Advisory Board member must be elected 
to at least two committees; 
Members of the Board who do not belong to a 
particular Standing Committee may attend a 
meeting of that Standing Committee, take 
part in discussions thereat; but shall have 
no vote; 
Resolutions of 
be approved by 
prior to their 
Board; 

all Standing Committees must 
the Administration Committee 
submission to the Advisory 

/(iv), ...... 
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(iv) Resolutions finally passed by the Adminis
tration Committee will be forwarded to the 
monthly advisory board meeting for adoption; 

(v) At the monthly meeting of the Advisory 
Board, the Chairman of the Standing Committee 
shall move the resolution seconded by a mem
ber of that Committee, provided that if by 
prior arrangement with the Board another 
member wishes to speak on that resolution, 
he will be permitted to do so. 

6. ATTENTIANCE AT ME.CTINGS. 

(i) That any member of the Advisory Board who 
fails to attend a duly convc~ed meeting of a 
Committee of which he is a member, or, of the 
Administration Committee, or, of the Joint . 
Advisory Boards, without leave of absence 
being granted to him, shall forfeit £J. (one
pound) of his monthly allowance per meeting. 

(ii) That any member arriving ·at a duly convened 
meeting of a committee of which he is a 
member, lat er than fifteen (15) minutes after 
the appointed time for the commencement of 
such a meeting, and whose excuse for being 
late is not acceptable to that committee, 
shall . be considered as having been absent 
without leave of absence being granted to 
him, and shall forfeit £J. (one-pound) of his 
monthly allowance per meeting. 

NOTE: 

( i) 

(ii) 

(iii) 

Allowance to each member - £5 per month. 
Allowance to Vice-Chairman - £10 per 

month. 
Conference: £1 per day subsistence and 

first class return rail fare. 
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ANNEXURE "H". 

URBAN BANTU AUTHORITIES BILL. 

UNION OF SOUTH AFRICA. 

EXTRACT FROM 

THE UNION OF SOUTH AFRICA 

GOVERNMENT GAZETTE 

EXTRAORDINARY 

Vol. CLXVII No. 4791 
CAPE TOWN, 22ND FEBRUARY, 1952. 

DEPARTMENT OF NATIVE AFFAIRS. 

The following Bill i s published for general informa tion. 

BILL 

To provide for the establishment in urban areas of 
urban Bantu authorities and to define their powers, 
duties and functions, and to provide for the estab
lishment in such areas of urban Bantu courts and to 
define their jurisdiction. 

(To be introduced by the MINISTER OF NATIVE AFFAIRS.) 

BE IT ENACTED by the Queen's Most Excel
lent Majesty, the Senate and the House of Assembly of 
the Union of South Africa, as follows:-

DEFINITIONS. 

1. 

indicates -
In this Act, unless the context otherwise 

"location" means any area of land defined and set 
apart under paragraph (a) of sub-section (1) 
of section two of the Natives (Urban Areas) 
Consolidation Act, 1945 (Act No. 25 of 1945); 

"Minister" means the Minister of Native Affairs; 

I "N Q ti vc II ••••••••••• 
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"Native" means any person who is a member of an 
aboriginal race or tribe of Africa. Where 
there is any reasonable doubt as to whether 
any person falls within this definition the 

burden of proof shall be upon such person; 

"Native village" means any area of land defined 
and set apart under paragraph (b) of sub
section (1) of section two of the Natives 
(Urban Areas) Consolidation Act, 1945; 

"urban area" means an area under the jurisdiction 
of an urban local authority; 

"urban local authority" r.J.eans any municipal coun
cil, borough council, town council or village 
council or any town board, village management 
board, local board, health board or health 
committee. 

Establishment of Urban Bantu Authorities. 

2. (1) An urban local authority in whose area of 
jurisdiction there has been established a location 
or native village or any area has, in accordance 
with the provisions of paragraph (h) of sub-section 
(2) of section nine of the Natives (Urban Areas) 
Consolidation Act, 1945, been approved for the 
residence of Natives may, by notice in the Gazette, 
establish in its area so many urban Bantu authori
ties as the Minister may approve. 

(2) A notice under sub-section (1) shall define 
the area which the Minister has approved as the 
area in which each urban Bantu authority establi
shed under sub-section (1) shall exercise juris
diction. 

(3) The area of jurisdiction of an urban Bantu 
authority shall consist of one or more wards as 
the urban local authority concerned may determine 
by notice in the Gazette. 

(4) In determining the number of wards in terms 
of sub-section (3) and in defining their areas, 

/the ............. . 
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the urban authority concerned shall ensure that 
as far as possible the native inhabitants of each 
ward shall be members of the same ethnic group or 
tribe. 

(5) There shall be constituted in respect of 
every ward referred to in sub-section (3) and (4) 

a ward committee consisting of so many members as 
the Minister, after consultation with the urban 
local authority concerned , may in respect of ~ach 
urban Bantu authority fix by notice in the Gazette. 

(6) The members of a ward committee shall be 
elected in the manner prescribed by regulation by 
the native male inhabitants of that ward who are 
in terms of sub-section (8) entitled to vote for 
the election of members of a ward committee. 

(7) An urban Bantu authority shall consist of a 
chairman who shall be appointed by the Minister 
after consultation with the urban local authority 
concerned and so many other members, nominated by 
the ward committee of each ward within the area of 
jurisdiction of that urban Bantu authority from 
the members of that committee, as the Minister, 
after consultation with the urban local authority 
concerned, may in respect of each urban Bantu 
authority fix by notice in the Gazette: 
Provided that the urban local authority concerned 
may appoint as additional members of an urban 
Bantu authority so many natives as the Minister 
may in each case approve. 

(8) No person other than a male Native who has 
paid the general tax for the current year in terms 
of the Native Taxation and Development Act, 1925 
(Act No. 41 of 1925) shall be entitled to vote 
for the election of members of a ward committee or 
be qualified to be elected as a member of such a 
committee or to be nominated or appointed as a 
member of an urban Bantu authority: Provided that 
no Native shall be qualified to be elected as a 
member of a ward committee of a ward in which he 
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is not ordinarily resident, and that no Native 
shall be appointed by an urban local authority in 
terms of sub-section (7) as an additional member 
of an urban Bantu authority unless he is ordinarily 
resident within the area of jurisdiction of that 

urban Bantu authority. 

(9) (a) An urban local authority may at any 
time, with the cons ent of the Minister, by notice 
in the Gazette alter and re-define the area of 
jurisdiction of any urban Bantu authority establi
shed within its area of jurisdiction, or abolish 
any such urban Bantu authority. 

(b) Upon the abolition of an urban Bantu 
authority, all the moneys in the treasury estab
lished in respect of that urban Bantu authority in 
terms of section seven, shall be paid into the Na
tive revenue account kept in terms of section nine
teen of the Natives (Urban Areas) Consolidation 
Act, 1945, by the urban local authority in whose 
area of jurisdiction the urban Bantu authority was 
established, and all the assets, liabilities and 
obligations of the urban Bantu authority shall 
vest in and become binding upon that urban local 
authority, and any native advisory board which has 
in terms of section three of this Act ceased to 
exist in consequence of the establishment of the 
said urban Bantu authority, shall be re-established 
in terms of section twenty-one of the Natives 
(Urban Areas) Consolidation Act, 1945. 

Urban Bantu Authorities shall upon their establishment 
replace Native Advisory Boards. 

3. (1) Upon the establishment under this Act of an 
urban Bantu authority in respect of any area, any 
native advisory board which in terms of section 
twenty-one of the Natives (Urban Areas) Consolida
tion Act, 1945, been established for that area or 
any portion thereof, shall cease to exist. 

(2) Any reference in any law to a native advisory 
board established under the said section shall 

/include••·•·•••·••• 
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include a reference to an urban Bantu authority 
established under this Act. 

Power~ Functions and Duties of Urban Bantu Authorities. 

4. (1) An urban Bantu authority may , under the 
supervision of the urban loca l authority concerned 
and subject to such conditions as the urban local 
authority may prescribe -

(a ) undertake the collection, on behalf of 
the urban local authority 1 of such fees or 
charges that may from time to time become 
due to the urban local authority by the na
tive inhabitants of the area within the ju
ri sdiction of the urban Bantu authority as 
the urban loca l authority may prescribe by 
notice in the Gazette; 

(b) exercise and perform. within its ar ea of 
jurisdiction such of the powers, duties or 
functions of the urban loca l a uthority (other 
than legislative powers) in connection with 
any one or mor e of the following matters 1 as 
the urban local authority may prescribe by 
notice in the Gazette: 

(i) the administration of any l aw re
lating to the overcrowding of Natives; 

(ii) the general welfare of the native 
inhabitants, the maintenance of order 
and the protection of the native inhabi
tants and their property; 

(iii) the construction and maintenance of 
roads, bridges and furrows, drainage and 
sewerage systems 1 the supply of water 
and light; and the provision of trans
port1 health and other facilities; 

(iv) the a llocation of accommodation, 
houses, plots and business premises and 
the issue of certificates for trading 
and other business licences; 
(v) the prevention of the unauthorized 

/occupa tion •••••••• 
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occupation of houses and the removal of 

unauthorized occupants; 
(vi) the removal or destruction of un
autho rized or abandoned buildings or 

structures; 
(vii) generally such other matters within 

the control of tho urban local authority 

as the Minister may approve. 

(2) A notice issued under sub-section (1) may 
be amended or withdrawn by the urban local autho
rity concerned by the notice in the Gazette: 
Provided that no notice which withdraws or cur
tails a power, function or duty previously con
ferred, entrusted or imposed upon an urban Bantu 
authority shall be issued except with the approval 
of the Minister. 

(3) An urban Bantu authority may upon such con
ditions and at such remuneration as the Minister, 
after consultation with the urban local authority 
concerned, may approve, employ such persons as it 
may consider necessary to assist it in the exer
cise of its powers and the performance of its 
functions and duties under this Act. 

(4) An urban local authority or a committee 
thereof shall, not less than once every six months, 
meet the cha irman and such of the members of every 
urban Bantu authority established within its area 
of jurisdiction, as the urban local authority may 
indicate, for the purpose of consultation on mat
ters falling within the purview of the urban Bantu 
authority. 

Levy of Rates by Urban Bantu Authorities. 

5. An urban Bantu authority may with the appro
val of the Minister given after consultation with 
the urban local authority concerned, by notice in 
the Gazette , levy a rate not exceeding one pound 
in any one year upon every Native male adult who 
is ordinarily resident within its area of juris
diction upon the date when such rate becomes due. 

I 6. • ••••••••••••••.• 
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Functions and Duties of Ward Coramittees. 

6. A ward coii1Llittee constituted in terms of 
sub-section (5) of section two shall advise and 
make recommendations to the urban Bantu authority 
having jurisdiction in the ward concerned in con
nection with all matters affecting the interests 
of the native inhabitants of that ward and shall 
assist that urban Bantu authority in the carrying 
out of its functions and duties under this Act. 

Finances of Urban Bantu Authorities. 

7. (1) There shall be established by every Bantu 
authority, a treasury into which shall be paid 
such amounts as arc hereinafter specified, and 
from which all expenditure incurred by the Bantu 
authority concerned shall be met . 

(2) The appropriation of moneys from the trea
sury of an urban Bantu authority shall unless the 
Minister otherwise directs in the case of any 
specified urban Bantu authority, not take place 
otherwise than in accordance with estimates of 
revenue and expenditure approved by the Minister 
after consultation with the urban local authority 
concerned. 

Monies Payable by Urban Local Authorities to Urban 
Bantu Authorities. 

8. (1) An urban authority shall pay out of the na
tive revenue account kept by it in terms of sec
tion nineteen of the Natives (Urban Areas) Conso
lidation Act, 1945, to an urban Bantu authority 
all costs incurred by the latter and approved by 
the Minister in the collection, on behalf of that 
urban local authority, of the fees or charges re
ferred to in paragraph (a) of sub-section (1) of 
section four. 

(2) An urban local authority may pay such moneys 
or such portion of tho moneys standing to the 
credit of the native revenue account kept by it 
in terms of the aforesaid section to any urban 

/Bantu ••••••••••• 
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Bantu authority established within its area as it 
may deem fit, and may specify the purposes for 
which such moneys or any portion ther eo f shall be 
utilized by the urban Bantu authority. 

Ao.aunts to bo pa i d into Treasury of Urban Bantu 
Authority. 

9. There shall bo paid into tho treasury of an 
urban Bantu authority -

(a) a ll moneys paid to the urban Bantu 
authority in t er ms of section eight; 
(b) all fees and fines paid to tho urban 
Bantu authority in terr.is of sub-section (15) 
of section ol ev on or sub-section (6) of sec
tion twelve; 
(c) all afilounts collected in r espect of any 
r a te l evi ed under section five; 
(d) a ll auounts derived fron any property of 
the urban Bantu authority ; 
(e ) any donation oado by any person for the 
benefit of tho urban Bantu authority; 
(f) all other amounts derived frora any 
source whatsoever for the bonofit of the ur
ban Bantu authority. 

Legal proc eedings by or against Bantu Authority. 

10. Any l egal proce edings by or against an urban 
Bantu authority may be instituted by or against 
the Cha irman of that authority in his official 
capacity. 

Establishment of urban Bantu Courts. 

11. (1) Tho Governor-Gener a l may, by proclamation in 
the Gazette, established in r ~spect of any area 
within tho jurisdiction of an urban Bantu autho
rity, one or mo r e urban Bantu courts to hear and 
determine civil claims and disputes brought before 
such court by Natives against Natives r esident 
within the ar ea of jurisdiction of such court. 

(2) A proclanat i on under sub-section (1) shall 
define tho ar ea of jurisdiction of each urban 

/ Ban tu •••.•..••.• 
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Bantu court established thereby. 

(3) An urban Bantu court shall not have power 
under sub-section (1) to determine any q_uestion 
of nullity, divorc e or separation arising out of 
a marriage or custooary union or any claim the 
amount of which exceeds twenty-five pounds or any 
dispute in regard to any natter tho value of 
which exceeds twenty-five pounds . 

(4) An urban Bantu court shall consist of a pre
siding officer and two other oembers all of whora 
shall be Natives appointed by tho Minister . 

(5) At least one of the members of every urban 
Bantu court shall boa mombor of the urban Bantu 
authority in whose area of jurisdiction the court 

has been established. 

(6) A decision of tho uajority of the uorabers of 
an urban Bantu court shall be the decision of tho 
court. 

(7) The Governor-General nay at any tiue with
draw or amend any proclamation issuod under sub
section (1) and the Minister nay likewise revoke 
any appointoent raade under sub- section (4). 

(8) A judgement given by an urban Bantu court 
shall be executed in a ccordance with the procedure 
prescribed by regulation. 

(9) Any party to a suit in which an urban Bantu 
court has given judgement may appeal therefrom to 
any court of Native Coumissioncr which would have 
had jurisdiction ha d the proceedings in the first 
instance been instituted in a court of Native 
Commissioner, and if the appellant notes his 
appeal in tho Danner and within tho period proscri
bed by regulation, tho execution of the judgement 
shall be suspended until the appeal is decided (if 
it is prosecuted within the tioo and in tho Danner 
so prescribed) or until the expiration of the l ast
uentioncd period if the appea l is not prosecuted 
within thnt period, or until the appeal is with-

/ drawn ............ . 
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drawn or lapses: Provided that no assistant 

Native CoLK1issioner shall hear an appea l under 
this sub-section unless no NativG Conr.1issioner 
(as distinct from an assistant Native Counissioner) 
has any judicia l jurisdiction in thG said ar ea . 

(10) The court of Native Conn issioner nay con-
firo, nl ter or set as i do the judgement after 
hearing such evidence , which shall be duly recor
ded , as nay be tendered by the parties t o thG 
dispute, or may be dGened desirabl e by tho court. 

(11) An urban Bantu court is not r e~uired to 
rGcord any evidenc e heard by it but shall ke ep a 
regist er in which shall be r ecorded the nui.:.1bor of 
every ca s e hoard by it, the nanes of the parties 
and their witnessGs , particulars of tho claiu or 
dispute and tho judgenent given and the da t e 
thereof. 

(12) No advocate or other legal practitioner 
other than a Native shall appear or act f or any 
party to a suit pending in an urban Bantu court. 

(13) The pres iding officer of an urban Bantu 
court may, with the approval of tho Minister, 
appoint such officers or messengers of the court 
as he 11ay consider necessary for the proper func
tioning of t he court and the execution of its 
judgeuonts. 

(14) The menbers of an urban Bantu court and any 
1uos s enger or other officer of such a court appoin
ted under sub-s ection (13) uay be pa id such rotmne
r a tion or a llowanc es out of the treasury of tho 
urban Bantu authority in whos e arGa of jurisdic
tion thG urban Bantu court has been established, 
as the Minister may approve . 

(15) Any court foos tha t nay bocone due under 
any regulation nade under section thirteen shall 
be paid into tho treasury of tho urbnn Bantu 
authority within whoso area of jurisdiction the 
defendant r es ides. 

/Cri2 ina l ••••••.•••••• 
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CrirJ.ina l Jurisdi ction of Urban Bantu Courts. 

12. (1) The Governor-General nay by proclauation in 
the Ga zett e confer upon an urban Bantu court cri
mina l jurisdiction to try and to punish any Native 
who ha s committed within tho ar ea of jurisdiction 

of tha t court, an offence spec i fied in that pro

clama tion. 

( 2) The Governor- General r.my at any ti11e with
draw or anend any proclanation i ssued under sub
s ecti on (1). 

(3) In the exorcis e of jurisdiction conferred 
upon it under sub- secti on (1), an urban Bantu 
court nay i npos e upon a person convicted by it 
a fine not exc eedi ng fiv o pounds or, in default 
of paymont , i rapri sonncm t with or without hard 
l abour for a period not exceeding fourteen days, 
or nay caution and dischar ge such a person. 

(4) Any person who has been convicted by an 
urban Bantu court under this s ection may appeal 
in tho manner and within tho period prescribed by 
r egul a tion against his conviction and against any 
s entenc e which uay have boon i uposed upon hiu , t o 
the magi str a t e ' s court in whose area of jurisdic
tion the alleged offence took pla ce , and in 
hearing the appeal the r.iagistra t e ' s court shall 
hear and r ecord such ava ilable evidence as uay be 
r el evant to any ~ues tion in i ssue and it nay there
upon confirm or set as i de or vary the conviction 
and sentence or give such judgonent a s the urban 
Bantu court ought , in the opinion of the uagis
trate ' s court, t o hav e given in the first instance. 

(5) If an appeal under sub-section ( 4) is noted 
in the manner and within tho period pr oscribed by 
r egulation, tho execution of the sentence shall be 
suspended until the appeal is decided (if it is 
prosecuted within tho timo and in the uanncr so 
prescribed) or until the expira tion of the l as t
uenti onod period i f tho appeal i s not prosecuted 

/wi thin ••.••.•.••• 
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within that period, or until tho appeal is with

dro.wn or lapses. 

(6) An urban Bantu court is not r equired to re
cord any evidence hoard by it but shall keep a 
register in which shall be recorded tho nuober 
of every criminal case heard by it, tho nano of 
the person charged, tho naoos of tho witnesses 
called, particulars of the charge, tho verdict 
and the sentence iuposod and the date thereof. 

(7) Any fine paid under this section shall be 
paid into tho treasury of the urban Bantu autho
rity in whose area of jurisdiction the offence 
was cor.m.i tted. 

Regulations. 

13. (1) The Minister nay mako regulations as to -

(a) the el ection of nenbcrs of a ward 
coraraitteo , including the proportional re
presentation of any ethnic or tribal groups 
in any ward; 
(b) tho nou1ina tion and appointu.1ent of mem
bers of an urbnn Bantu 0,uthority; 
(c) the period for which ncubers of a ward 
cor:rr:1i ttee or an urban Bantu authority shall 
hold office, and the circunstances under 
which they shall vacate their office; 
(d) tho filling of any vacancy on a ward 
counittoe or urban Bantu authority; 
(e) tho procedure to be followed at nee
tings of a ward conmittee or an urban Bantu 
authority, including the quorur.1 for such 
ncetings; 
(f) tho adninistration, supervision and 
control of the treasuries of urban Bantu 
authorities, and the keeping and auditing 
of the accounts of such treasuries; 
(g) tho appoint1:ient and duties of the en
ployees of urban Bantu authorities; 
(h) the appointnont , powers and duties of 

/ r.i1essongors •••••••••• 
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oessengers and other officers of nn urban 
Bantu court; 
(i) tho regis ter s to bo kept by urban 
Bantu courts; 
(j) tho procedure to bo followed in con
nection with tho hearing of any civil na t
ter by an urban Bantu court or any action 
t aken under section eleven , including tho 
f oes payable by any party to a suit pending 

in an urbnn Bantu court ; 
(k ) tho execution of any civil judgeracnt 
given by an ur ban Bantu court, the uannor 
in which and the period within which an 
appeal agains t such n judgenent shall be 
noted and pros ecuted and the procedure to 
be followed nt tho hearing of such an 
appeal ; 
(1) the r ecovery of any fine and tho nan
ner of execution of any pena lty i uposed 
under section twelve , the uannor in which 
and the period within which an appeal 
against a conviction or sentence of an ur
ban Bantu court shall be noted and the pro
cedure to be followed at tho hearing of 
such an appeal; and 
(u ) generally as to all natters which by 
this Act ar c r equired or pernittod t o be 
proscribed or which he considers it neces
sary or expedi ent t o prescribe in order 
that the purposes of this Act nay be achie
v ed . 

(2) Any r egul ations nade under sub- section (1) 
nay proscribe pennltics for any contravention 
ther eo f or failure to comply therewith not exce e
ding a fine of twenty- five pounds or i uprison:oent 
for a period of t hree nonths . 

Short Title . 

14. This Act shall bo called the Urban Bantu 
Authorities Act , 1952. 

------ouo------
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WIGNEY, Pierre 
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: (i) Separate Development. 

. . 

Government Printer, 
Pretoria, 1957. 

(ii) Prime Minister and Minis
ter of Native Affairs, 
Hansard No. 10 of 1958. 

Administration of Towns 
in the Belgian Congo -
Colonial Office, African 
Study Branch, H.M.S.O. 

1957. 

(Secretary General of the 
Belgian Congo Government): 
Belgian Urban Native Ad
ministration - Paper in
cluded in proceedings of 
conference of Administra
tors of Non-European Af
fairs (S.A.), Umtali, 
(S. Rhod.), September, 

1955. 

Almanack, 1958. 

(Prime Minister of Sou
thern Rhodesia: Speech 
on Report of Urban Afri
can Affairs Commission -
Legislative Assembly, 
17th July, 1958. 

Methods of Government in 
the Belgian Congo - In
ternational Institute of 
Differing Civilisations. 

(i) East Africa, 1957. 
(ii) Southern Africa, 1957. 
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REPORTS OF COlVIT~ISSIONS. 

(i) Report of the Committee on Consti
tutional Development, 1951: Tangan
yika. ILM .. S .O., London. 

(ii) Report of the Commi ssion on Closer 
Union of the Dependencies in Eastern 
and Central Africa, (Hilton Young 
Commission), Command 3234 of 1929 . 

(iii) Report of the East African Royal 
Commission, 1955. London, H.M.S.O. 

(iv) Report of the Commission enquiring 
into the affairs of African townships, 
Northern Rhodesia. (Cartmel Robinson 
Commission), 1949. 

(v) Report of the Board of Inquiry on the 
advancement of Africans on the Copper 
Belt, Northern Rhodesia. 

(vi) Report of the Committee appointed to 
examine and recommend ways and means 
for African Participation in urban 
township administration. (Brown Report), 
Northern Rhodesia, 1957. 

(vii) Report of the Urban African Affairs 
Commission, Southern Rhodesia, 1958. 

(viii) Report of the Local Government Com
mission (Transvaal), 1921, (Union of 
South Africa). 

(ix) Report of the Native Laws Commission, 
1948, (Fagan Commission). (Union of 
South Africa). 

/ ( x) Report •••••••••••• 

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser

nwuuser
Sticky Note
None set by nwuuser

nwuuser
Sticky Note
MigrationNone set by nwuuser

nwuuser
Sticky Note
Unmarked set by nwuuser



- 460 -

(x) Report of the Commission for the 
Socio-Economic Development of the 
Bantu Areas within the Union of 
South Africa, 1955~ (Tomlinson 
Commission). 

(i) 

(ii) 

(iii) 

LEGISLATION -

Municipal Reorganisation Law No. 

55 - 1489 of 1955, France. 

Organizac·ao Dos Julgados Municipais ' . 
- Angola e Mocambique - Decreto No. 

' 39 : 817, 1954. 

Provincia De Mocambique - Regulamento 
' Dos Servicais Indigenas - Portaria No. 

' 7 : 798, de 1949. 

(iv) Zanzibar Order in Council of 1924. 

(v) Laws of Zanzibar Protectorate , 1924, 
Chapter 28. 

(vi) Zanzibar Decree No. 6 of 1944 . 

(vii) Municipal Ordinance, Colony of Kenya, 
Chapter 13 6. 

(viii) Constitution Amendment Act, 1957; 
(Federation of Rhodesia & Nyasaland). 

(ix) Municipal Corporation Ordinance, 
Northern Rhodesia. 

/(x) Land•••••••·•····• 
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(x) Land Apportionment Act No. 29 of 
1930 (Southern Rhodesia). 

(xi) Natives (Urban Areas) Accommodation 
and Registration Act, 1951. (S. Rhod). 

(xii) Town Management Act No. 31 of 1953. 
(Southern Rhodesia). 

(xiii) Union of South Africa. 

(a) South Africa Act, 1909. 

(b) Native Affairs Act, No. 23 of 1920. 

(c) Native Administration Act No. 38 
of 1927. 

(d) Representation of Natives Act 
No. 12 of 1936. 

(e) Native Laws Amendment Act No . 46 
of 1937. 

(f) Natives (Urban Areas) Act No. 25 
of 1945. 

(g) South West African Affairs Act 
No. 25 of 1949. 

(h) Bantu Authorities Act No. 68 
of 1951. 

(i) Bantu Education Act No. 47 of 1953-

(j) Senate Act of 1955. 

PERIODICALS. 

(i) African Affairs, London. 

(ii) Annual Speech of Governor-General , 
Belgian Congo. 

/(iii) Annual ....... 
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(iii) Annual Reports of City Council of 
Nai robi. 

- do 
- do -

Bulawayo. 
Salisbury. 

(iv) Bantu - An informal publication of 
the Information Service, 
Native Affairs Department, 
Pretoria, Union of South Africa. 

(v) Colonial Reports , London, H.M.S.O. 

(vi) Courrier de France; Service de 
Presse de L'Junbassade de France, 
(Monthly News Bulletin). 

(vii) Hansard Society, London. 

(viii) Hansard of (i) United Kingdom 
(ii) Federation of 

Rhodesia and 
Nyasaland. 

(iii) Union of South 
Africa. 

(ix) Journal of African Administration, 
H.M.S.o., London. 

(x) Journal Officiel, Documents Parle
mentaires, Assemblee Nationale, France. 

(xi) Proceedings of conferences of Insti
tute of Administrators of Non-European 
Affairs, Southern Africa. 

(xii) S.A. Race Relations Journal , 
Johannesburg. 

------oOo------
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